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The  President 


PROCLAMATION  2665 
Columbus  Day,  1945 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  Christopher  Columbus 
with  courage  and  daring  sailed  an  un¬ 
charted  sea  and  found  a  new  world  which 
became  the  haven  of  millions  who  sought 
freedom  from  oppression  and  want;  and 

WHEREAS  we,  the  spiritual  and  ma¬ 
terial  heirs  of  Columbus,  have  through 
valiant  effort  and  heroic  sacrifice  pre¬ 
served  our  country  from  those  who  would 
have  enslaved  us  and  have  given  strength 
to  all  people  who  have  struggled  against 
tyranny;  and 

WHEREAS  we,  with  the  resolute  faith 
of  the  discoverer  of  America,  have ’de¬ 
termined  that  through  international  or¬ 
ganization  the  freedoms  for  which  this 
Nation  and  other  nations  have  waged 
victorious  war  shall  flourish  in  peace  and 
security;  and 

WHEREAS,  at  this  period,  the  Italian 
people  with  fortitude  and  courage  are 
striving  to  rid  their  country  of  the  last 
vestige  of  fascism,  to  establish  liberty, 
and  to  regain  an  honorable  place  in  the 
family  of  nations,  it  is  peculiarly  ap¬ 
propriate  that  we  honor  the  courage  and 
vision  of  a  great  Italian,  who^e  discovery 
gave  a  birthplace  for  democracy;  and 

WHEREAS  Public  Resolution  21,  Sev¬ 
enty-third  Congress,  approved  April  30, 
1934,  provides: 

That  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc¬ 
lamation  designating  October  12  of  each  year 
as  Columbus  Day  and  calling  upon  officials 
of  the  Government  to  display  the  flag  of  the 
United  States  pn  all  Government  buildings 
on  said  date  and  inviting  the  people  of  the 
United  States  to  observe  the  day  in  schools 
and  churches,  or  other  suitable  places,  with 
appropriate  ceremonies  expressive  of  the 
public  sentiment  befltting  the  anniversary  of 
the  discovery  of  America: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  designate  Friday, 
October  12,  1945,  as  Columbus  Day.  I 
direct,  also,  that  the  flag  of  the  United 


States  be  displayed  on  all  Government 
buildings  on  that  day;  and  L  invite  the 
people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  in 
schools  and  churches  or  other  suitable 
plRC0S 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  September  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventieth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  45-18173;  Piled,  Oct.  1,  1945; 

11:10  a.  m.]. 


PROCLAMATION  2666 

Immigration  Quotas  for  Austria  and 
Germany 

BY  the  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLABIATION 

WHEREAS  the  Secretary  of  State, 
the  Secretary  of  Commerce,  and  the  At¬ 
torney  General  have  reported  to  the 
President  that  pursuant  to  the  duty  im¬ 
posed  and  the  authority  conferred  upon 
them  in  and  by  sections  11  and  12  of  the 
Immigration  Act  approved  May  26,  1924 
(43  Stat.  159-161),  and  Reorganization 
Plan  No.  V  (3  CFR  Cum.  Supp.,  Ch.  IV), 
they  jointly  have  made  the  revision  pro¬ 
vided  for  in  section  12  of  the  said  act  and 
have  fixed  the  quotas  for  Austria  and 
Germany  in  accordance  therewith  to  be 
as  hereinafter  set  forth: 

NOW.  THEREFORE.  I,  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  power  in  me  vested  by  the 
aforesaid  act  of  Congress,  do  hereby 
proclaim  and  make  known  that  the  an¬ 
nual  quotas  for  Austria  and  Germany 
effective  for  the  remainder  of  the  fiscal 
(Continued  on  p.  12303) 
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year  ending  June  30,  1946,  and  for  each 
fiscal  year  thereafter,  have  been  deter¬ 
mined  in  accordance  with  the  law  to  be, 
and  shall  be,  as  follows: 

Austria _  1,413 

Germany _ _  25,  957 

The  immigration  quotas  assigned  to 
Austria  and  Germany  are  designed  solely 
for  purposes  of  compliance  with  the  per¬ 
tinent  provisions  of  the  Immigration  Act 
of  1924  and  are  not  to  be  regarded  as 
having  any  significance  extraneous  to 
this  object. 

This  proclamation  shall  take  effect 
immediately,  and  shall  have  the  effect  of 
amending  Proclamation  2283  of  April  28, 
1938. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
28th  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventieth. 

Harry  S.  Truman 

3y  the  President: 

Dean  Acheson, 

Acting  Secretary  of  State. 

JF.  R.  Doc.  45-18174;  Filed,  Oct.  1.  1945; 

11:10  a.  m.] 


PROCLAMATION  2667 

Policy  of  the  United  States  With 
Respect  to  the  Natural  Resources  of 
THE  Subsoil  and  Sea  Bed  op  the  Con¬ 
tinental  Shelf* 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  Government  of  the 
United  States  of  America,  aware  of  the 


*  See  Executive  Order  9633,  infra. 


long  range  world-wide  need  for  new 
sources  of  petroleum  and  other  minerals, 
holds  the  view  that  efforts  to  discover 
and  make  available  new  supplies  of  these 
resources  should  be  encouraged;  and 

WHEREAS  its  competent  experts  are 
of  the  opinion  that  such  resources  un¬ 
derlie  many  parts  of  the  continental  shelf 
off  the  coasts  of  the  United  States  of 
America,  and  that  with  modern  techno¬ 
logical  progress  their  utilization  is  al¬ 
ready  practicable  or  will  become  so  at  an 
early  date;  and 

WHEREAS  recognized  jurisdiction 
over  these  resources  is  required  in  the 
interest  of  their  conservation  and  pru¬ 
dent  utilization  when  and  as  development 
is  undertaken;  and 

WHEREAS  it  is  the  view  of  the  Gov¬ 
ernment  of  the  United  States  that  the 
exercise  of  jurisdiction  over  the  natural 
resources  of  the  subsoil  and  sea  bed  of 
the  continental  shelf  by  the  contiguous 
nation  is  reasonable  and  just,  since  the 
effectiveness  of  measures  to  utilize  or 
conserve  these  resources  would  be  con¬ 
tingent  upon  cooperation  and  protection 
from  the  shore,  since  the  continental 
shelf  may  be  regarded  as  an  extension 
of  the  land-mass  of  the  coastal  nation 
and  thus  natui’ally  appurtenant  to  it, 
since  these  resources  frequently  form  a 
seaward  extension  of  a  pool  or  deposit 
lying  within  the  territory,  and  since  self¬ 
protection  compels  the  coastal  nation  to 
keep  close  watch  over  activities  off  its 
shores  which  are  of  the  nature  neces¬ 
sary  for  utilization  of  these  resources; 

NOW,  THEREFORE,  I.  HARRY  51 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  fol¬ 
lowing  policy  of  the  United  States  of 
America  with  respect  to  the  natural  re¬ 
sources  of  the  subsoil  and  sea  bed  of  th« 
continental  shelf. 

Having  concern  for  the  urgency  o? 
conserving  and  prudently  utilizing  its 
natural  resources,  the  Government  of 
the  United  States  regards  the  natural 
resources  of  the  subsoil  and  sea  bed  of 
the  continental  shelf  beneath  the  high 
seas  but  contiguous  to  the  coasts  of  the 
United  States  as  appertaining  to  the 
United  States,  subject  to  its  jurisdiction 
and  control.  In  cases  where  the  conti¬ 
nental  shelf  extends  to  the  shores  of  an¬ 
other  State,  or  is  shared  with  an  adja¬ 
cent  State,  the  boundary  shall  be 
determined  by  the  United  States  and  the 
State  concerned  in  accordance  with 
equitable  principles.  The  character  as 
high  seas  of  the  waters  above  the  conti¬ 
nental  shelf  and  the  right  to  their  free 
and  unimpeded  navigation  are  in  no  way 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventieth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  46-18176;  Filed,  Oct.  1,  1945; 

11:11  a.  m.J 
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PROCLAMATION  2668 

Policy  of  the  United  States  With  Re¬ 
spect  TO  Coastal  Fisheries  in  Certain 

Areas  of  the  High  Seas  * 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  for  some  years  the  Govern¬ 
ment  of  the  United  States  of  America  has 
viewed  with  concern  the  inadequacy  of 
present  arrangements  for  the  protection 
and  perpetuation  of  the  fishery  re¬ 
sources  contiguous  to  its  coasts,  and  in 
view  of  the  potentially  disturbing  effect 
of  this  situation,  has  carefully  studied 
the  ix)ssibility  of  improving  the  jurisdic¬ 
tional  basis  for  conservation  measures 
and  international  cooperation  in  this 
field:  and 

WHEREAS  such  fishery  resources  have 
a  special  importance  to  coastal  commun¬ 
ities  as  a  source  of  livelihood  and  to  the 
nation  as  a  food  and  industrial  resource; 
and 

WHEREAS  the  progressive  develop¬ 
ment  of  new  methods  and  techniques 
contributes  to  intensified  fishing  over 
wide  sea  areas  and  in  certain  cases  seri¬ 
ously  threatens  fisheries  with  depletion; 
and 

WHEREAS  there  is  an  urgent  need 
to  protect  coastal  fishery  resources  from 
destructive  exploitation,  having  due  re¬ 
gard  to  conditions  peculiar  to  each 
region  and  situation  and  to  the  special 
rights  and  equities  of  the  coastal  State 
and  of  any  other  State  which  may  have 
established  a  legitimate  interest  therein; 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  following  policy  of  the  United  States 
of  America  with  respect  to  coastal  fish¬ 
eries  in  certain  areas  of  the  high  seas: 

In  view  of  the  pressing  need  for  con¬ 
servation  and  protection  of  fishery  re¬ 
sources,  the  Government  of  the  United 
States  regards  it  as  proper  to  establish 
conservation  zones  in  those  areas  of  the 
high  seas  contiguous  to  the  coasts  of 
the  United  States  wherein  fishing  activi¬ 
ties  have  been  or  in  the  future  may  be 
developed  and  maintained  on  a  substan¬ 
tial  scale.  Where  such  activities  have 
been  or  shall  hereafter  be  developed 
and  maintained  by  its  nationals  alone, 
the  United  States  regards  it  as  proper  to 
establish  explicitly  bounded  conserva¬ 
tion  zones  in  which  fishing  activities  shall 
be  subject  to  the  regulation  and  control 
of  the  United  States.  Where  such  ac¬ 
tivities  have  been  or  shall  hereafter  be 
legitimately  developed  and  maintained 
jointly  by  nationals  of  the  United  States 
and  nationals  of  other  States,  explicitly 
bounded  conservation  zones  may  be  es¬ 
tablished  under  agreements  between  the 
United  States  and  such  other  States;  and 
all  fishing  activities  in  such  zones  shall 
be  subject  to  regulation  and  control  as 
provided  in  such  agreements.  The  right 
of  any  State  to  establish  conservation 
zones  off  its  shores  in  accordance  with 
the  above  principles  is  conceded,  pro¬ 
vided  that  corresponding  recognition  is 
given  to  any  fishing  interests  of  nationals 
of  the  United  States  which  may  exist  in 
such  areas.  The  character  as  high  seas 

'See  Executive  Order  9634,  infra. 


of  the  areas  in  which  such  conservation 
zones  are  established  and  the  right  to 
their  free  and  unimpeded  navigation  are 
in  no  way  thus  affected, 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
afiQxed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  September,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-five,  and  of  the  In^pend- 
ence  of  the  United  sRtes  of 
America  the  one  hundred  and  se% ntieth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  45-18175;  Filed,  Oct.  1,  1945; 

11:11  a.  m.] 


EXECUTIVE  ORDER  9629 

Amending  Executive  Order  9492,  Pre¬ 
scribing  Regulations  Governing  Non- 
Military  and  Non-Naval  Transporta¬ 
tion  ON  Army  and  Navy  Air  Transports 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  laws  of  the 
United  States,  and  as  President  of  the 
United  States  and  Commander  in  Chief 
of  the  Army  and  Navy  of  the  United 
States,  it  is  ordered  that  Executive  Order 
9492  of  October  24, 1944,  prescribing  reg¬ 
ulations  governing  non-military  and 
non-naval  transportation  on  Army  and 
Navy  air  transports,  be,  and  it  is  hereby, 
amended  by  substituting  the  words 
“eighteen  months”  for  the  words  “one 
year”  occurring  in  section  2  (c)  thereof. 

Harry  S.  Truman 

The  White  House, 

September  25,  1945. 

(F.  R.  Doc.  45-18165;  Filed,  Oct.  1,  1945; 
>  10:00  a.  m.j 


EXECUTIVE  ORDER  9631 

Termination  of  the  Office  of  Censor¬ 
ship 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  the  statutes, 
and  as  President  of  the  United  Sates, 
and  since  the  censoring  of  communica¬ 
tions  has  been  heretofore  discontinued  in 
accordance  with  my  direction,®  it  is 
hereby  ordered  as  follows: 

1.  The  Office  of  Censorship,  established 
by  Executive  Order  No.  8985  of  December 
19,  1941,  shall  continue  to  function  for 
the  purposes  of  liquidation  until  the  close 
of  business  on  November  15,  1945,  at 
which  time  the  OflBce  (including  the  of¬ 
fice  of  the  Director  of  Censorship)  shall 
terminate.  The  Censorship  Policy  Board, 
created  by  the  said  Executive  order,  is 
terminated  this  date.  For  the  purpose  of 
completing  the  liquidation  of  the  affairs 
of  the  OfiBce  of  Censorship,  all  property 
and  records  of  the  Office  on  hand  on 
November  15,  1945,  together  with  its  re¬ 
maining  personnel  and  any  balances  of 
appropriations  then  unexpended,  shall 
be  transferred  to  the  Secretary  of  the 

*10  F.R.  12181. 


Treasury,  and  so  much  thereof  as  the 
Director  of  the  Bureau  of  the  Budget 
shall  determine  to  be  necessary  for  such 
purpose  shall  be  utilized  by  the  Secretary 
in  winding  up  the  affairs  of  the  Office. 

2.  When  no  longer  needed  for  carrying 
out  the  provisions  of  this  order,  the  prop¬ 
erty  and  records  of  the  Office  of  Censor¬ 
ship  shall  be  disposed  of  in  accordance 
with  applicable  laws  and  regulations,  and 

.the  personnel  of  the  Office  shall  be  trans¬ 
ferred  or  separated  from  the  Office  as  the 
interests  of  the  Government  may  require. 

3.  Such  further  measures  and  disposi¬ 
tions  as  may  be  determined  by  the  Direc¬ 
tor  of  the  Bureau  of  the  Budget  to  be 
necessary  to  effectuate  the  purposes  and 
provisions  of  this  order  shall  be  carried 
out  in  such  manner  as  the  Director  may 
direct  and  by  such  agencies  as  he  may 
designate. 

4.  Nothing  contained  in  this  order  shall 
be  deemed  to  affect  any  proceedings  in¬ 
stituted,  or  any  forfeitures  incurred,  un¬ 
der  section  303  of  the  First  War  Powers 
Act,  1941,  or  regulations  prescribed  pur¬ 
suant  thereto,  for  any  violation  of  such 
section  or  regulations  occurring  prior  to 
August  16,  1945. 

5.  All  prior  Executive  orders  which  are 
in  conflict  with  this  order  are  amended 
accordingly. 

Harry  S.  Truman 

The  White  House, 

September  28,  1945. 

[F.  R.  Doc.  45-18134;  Filed.  Sept.  28,  1945; 

2:21  p.  m.] 


EXECUTIVE  ORDER  9632 

Transfer  of  Jurisdiction  From  the  War 
Department  to  the  Department  of  the 
Interior  Over  the  Interest  of  the 
United  States  in  Certain  Mineral  De¬ 
posits  IN  Jefferson  Parish,  Louisiana 

WHEREAS  an  agreement  was  entered 
into  on  February  14,  1941,  by  and  be¬ 
tween  the  United  States  of  America  and 
the  Parish  of  Jefferson,  Louisiana  (which 
agreement  is  recorded  in  Conveyance 
Book  168,  folio  663,  and  in  Mortgage 
Book  113,  folio  131,  of  the  Records  of  the 
Parish  of  Jefferson) ,  as  to  the  nature  and 
extent  of  certain  grants  made  by  the 
aforesaid  Parish  to  the  United  States 
with  respect  to  the  Dupre  Strip  or  Cut, 
described  as  follows: 

A  certain  strip  of  land  extending  from 
Bayou  Dupont  to  Bayou  Cutler,  measuring 
four  hundred  (400)  feet  in  width,  starting  in 
Section  36  Township  16  South,  Range  23  East, 
and  running  in  a  Southeasterly  direction 
through  Sections  1  and  12  of  Township  17 
South,  Range  23  East,  and  thence  through 
Sections  7,  18,  19,  20,  29,  32  and  33,  Township 
17  South,  Range  24  East,  and  thence  through 
Section  4  Township  18  South,  Range  24  East, 
and  being  commonly  known  as  and  herein¬ 
after  sometimes  referred  to  as  the  Dupre 
Strip  or  Cut,  all  being  located  in  Jefferson 
Parish,  Louisiana,  as  indicated  on  a  map  of 
said  four  hundred  (400)  foot  strip  prepared 
by  the  United  States  Engineer’s  Office,  dated 
New  Orleans,  Louisiana,  July,  1919; 

WHEREAS  under  the  terms  of  the 
above  agreement  the  United  States  is  en¬ 
titled  to  receive  payment  of  royalties  in 
an  amount  equal  to  three  thirty-seconds 
(3/32)  of  all  minerals  produced  and 
saved  from  the  said  Dupre  Strip; 
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WHEREAS  there  are  a  number  of  pro¬ 
ductive  zones  beneath  the  said  Dupre 
SUrip  the  oil  and  gas  deposits  of  which 
are  subject  to  drainage  by  wells  on  ad¬ 
jacent  lands  in  private  ownership; 

WHEREAS  it  is  necessary  in  the  pub¬ 
lic  interest  that  such  protective  action  be 
taken  as  will  prevent  loss  to  the  United 
States  by  reason  of  such  drainage  or 
threatened  drainage;  and 

WHEREAS,  in  order  to  facilitate  such 
action,  it  is  considered  advisable  to 
transfer  jurisdiction  from  the  War  De¬ 
partment  to  the  Department  of  the  In¬ 
terior  over  the  interest  of  the  United 
States  of  America  In  the  mineral  de¬ 
posits  in  the  said  Dupre  Strip: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  as  fol¬ 
lows: 

1.  The  jurisdiction  over  the  interest  of 
the  United  States  of  America  in  the  min¬ 
eral  deposits  In  the  Dupre  Strip,  Parish 
of  Jefferson,  State  of  Louisiana,  is  hereby 
transferred  from  the  War  Department 
to  the  Department  of  the  Interior. 

2.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
protect  the  United  States  from  loss  on 
account  of  drainage  or  threatened  drain¬ 
age  of  the  oil  and  gas  deposits  in  the  said' 
Dupre  Strip. 

3.  The  jurisdiction  of  the  Department 
of  the  Interior  over  the  mineral  deposits 
in  the  said  Dupre  Strip  shall  be  subject  to 
the  primary  jurisdiction  of  the  War  De¬ 
partment  over  the  lands  in  connection 
with  its  program  for  the  Improvement  of 
rivers  and  harbors. 

4.  All  moneys  received  by  the  United 
States  as  royalties  or  otherwise  on  ac¬ 
count  of  minerals  extracted  from  the 
Dupre  Strip  shall  be  paid  into  the  Treas¬ 
ury  of  the  United  States  and  credited  to 
miscellaneous  receipts. 

Harry  S.  Truman 

The  White  House, 

September  28.  1945. 

|F.  R.  Doc.  4&-18131;  Piled,  Sept.  28,  1945; 

2:20  p.  m.J 


EXECUTIVE  ORDER  %33 

Reserving  and  Placing  Certain  Re¬ 
sources  OF  THE  Continental  Shelf 
Under  the  Control  and  Jurisdiction 
OF  the  Secretary  of  the  Interior 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  the  nat-  • 
ural  resources  of  the  subsoil  and  sea  bed 
of  the  continental  shelf  beneath  the  high 
seas  but  contiguous  to  the  coasts  of  the 
United  States  declared  this  day  by  proc¬ 
lamation^  to  appertain  to  the  United 
States  and  to  be  subject  to  Its  jurisdic¬ 
tion  and  control,  be  and  they  are  hereby 
reserved,  set  aside,  and  placed  under  the 
jurisdiction  and  control  of  the  Secretary 
of  the  Interior  for  administrative  pur¬ 
poses,  pending  the  enactment  of  legisla¬ 
tion  in  regard  thereto.  Neither  this  Or¬ 
der  nor  the  aforesaid  proclamation  shall 
be  deemed  to  affect  the  determination  by 
legislation  or  judicial  decree  of  any  is¬ 
sues  between  the  United  States  and  the 
several  states,  relating  to  the  ownership 


*See  Proclamation  2667,  supra. 


or  control  of  the  subsoil  and  sea  bed  of 
the  continental  shelf  within  or  outside 
of  the  three-mile  limit. 

Harry  S.  Truman 
The  White  House, 

September  28,  1945. 

IF.  R.  Doc.  45-18132;  Piled,  Sept.  28,  1945; 
.  2:25  p.  m.] 


EXECUTIVE  ORDER  %34 

Providing  for  the  Establishment  of 
Fishery  Conservation  Zones 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  it  is  hereby  ordered  that 
the  Secretary  of  State  and  the  Secre¬ 
tary  of  the  Interior  shall  from  time  to 
time  jointly  recommend  the  establish¬ 
ment  by  Executive  orders  of  fishery  con¬ 
servation  zones  in  areas  of  the  high  seas 
contiguous  to  the  coasts  of  the  United 
States,  pursuant  to  the  proclamation 
entitled  “Policy  of  the  United  States 
With  Respect  to  Coastal  Fisheries  in  Cer¬ 
tain  Areas  of  the  High  Seas,”’  this  day 
signed  by  me,  and  said  Secretaries  shall 
in  each  case  recommend  provisions  to  be 
incorporated  in  such  orders  relating  to 
the  administration,  regulation  and  con¬ 
trol  of  the  fishery  resources  of  and  fishing 
activities  in  such  zones,  pursuant  to  au¬ 
thority  of  law  heretofore  or  hereafter 
provided. 

Harry  S.  Truman 

The  White  House, 

September  28,  1945. 

[F.  R.  Doc.  45-18133;  Filed,  Sept.  28,  1945; 

2:25  p.  m.) 


Regulations 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  Secretary  of 
Agriculture 

Temporary  Approval  of  Certain  Actions 

Taken  by  Office  of  Price  Administra¬ 
tion 

1.  The  temporary  approval  of  certain 
actions  taken  by  the  Office  of  Price  Ad¬ 
ministration  as  contained  in  F.R.  Doc. 
45-12288,  filed  July  6, 1945  (10  F.R.  8419) , 
as  amended  in  F.R.  Doc.  45-13980,  filed 
July  30,  1945  (10  FJl.  9419),  and  as 
amended  in  F.R.  Doc.  45-15862,  filed  Au¬ 
gust  25,  1945  (10  F.R.  10961),  is  further 
amended  by  striking  out  “and  before 
September  30,  1945.” 

2.  The  temporary  approval  of  certain 
actions  taken  by  the  Office  of  Price  Ad¬ 
ministration  as  contained  in  F.R.  Doc. 
45-12289,  filed  July  6, 1945  (10  F.R.  8419) , 
as  amended  in  F.R.  Doc.  45-13980,  filed 
July  30,  1945  (10  F.R.  9419),  and  as 
amended  In  F.R.  Doc  45-15862,  filed  Au¬ 
gust  25,  1945  (10  F.R.  10961),  is  further 
amended  by  striking  out  “and  before 
September  30, 1945”. 

[seal]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

September  28,  1945. 

[F.  R.  Doc.  45-18138;  Piled,  Sept.  28,  1945; 

4:03  p.  m.] 


s  See  Prcclamation  2668,  supra. 


Chapter  VII — Production  and  Marketing 
Administration  (Agricultural  Adjust¬ 
ment) 

Part  726 — Fire-Cured  and  Dark  Air- 
Cured  Tobacco 

NATIONAL  MARKETING  QUOTA  FOR  FIRE-CURED 
TOBACCO,  1946-47 

§  726.601  Proclamation  of  the  na¬ 
tional  marketing  quota  for  fire-cured  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1946.  The  amount  of  the 
national  marketing  quota  for  the  mar¬ 
keting  year  beginning  October  1,  1946, 
is  71,400,000  pounds,  the  same  amount 
as  the  national  marketing  quota  for  the 
marketing  year  beginning  October  1, 
1943,  as  proclaimed  on  November  28, 
1942  (7  F.R.  9913),  and  March  12,  1343 
(8  F.R.  6327). 

(52  Stat.  46;  53  Stat.  1261;  54  Stat.  392; 
7  U.S.C.  1312  (a) ;  and  Pub.  Law  1G3,  79th 
Cong.,  approved  July  28, 1945) 

Done  at  Washington,  D.  C.  this  28th 
day  of  September,  1945.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  45-18139;  Filed.  Sept.  28,  1945; 
4:03  p.  m.J 


Part  726 — Fire-Cured  and  D.'.rk  Air- 
Cured  Tobacco 

NATIONAL  MARKETING  QUOTA  FOR  D.ARK  AIR- 
CURED  TOBACCO,  1946-47 

§  726.651  Proclamation  of  the  na¬ 
tional  marketing  quota  for  dark  air- 
cured  tobacco  for  the  marketing  year 
beginning  October  1,  1946.  The  amount 
of  the  national  marketing  quota  for  the 
marketing  year  beginning  October  1, 
1946,  is  29,400,000  pounds,  the  same 
amount  as  the  national  marketing  quota 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1943,  as  proclaimed  on  November 
28. 1942  (7  F  R.  9915) ,  and  March  12, 1943 
(8  F.R,  6327). 

(52  Stat.  46,  53  Stat.  1261,  54  Stat.  392; 
7  U.S.C.  1312  (a) ;  and  Pub.  Law  163,  79th 
Cong.,  approved  July  28,  1945) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  September  1945.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

(F.  R.  Doc.  45-18140;  Filed,  Sept.  28,  1945; 
4:03  p.  m.) 


Chapter  X — Production  and  Marketing 
Administration  (W'ar  Food  Production 
Orders) 

[WFO  5,  Revocation] 

Part  1206 — Fertilizer 

MANUFACTURE,  DELIVERY  AND  USE  OF 
FERTILIZER 

Effective  September  30, 1945,  War  Food 
Order  No.  6  (10  F.R.  8093, 10419)  is  hereby 
revoked.  However,  with  respect  to  vio¬ 
lations  of  said  War  Food  Order  No.  5,  or 
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rights  accrued,  or  liabilities  incurred 
thereunder,  prior  to  this  revocation,  said 
War  Food  Order  No.  5  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur¬ 
pose  of  sustaining  any  proper  suit,  action, 
or  proceeding  with  respect  to  any  such 
violation,  right,  or  liability. 

(54  Stat.  676:  55  Stat.  236;  56  Stat.  176; 
E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  E.O.  9577,  10  F.R.  8087) 

Issued  this  28th  day  of  September  1945. 

ISEAL]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  45-18136;  Filed,  Sept.  28,  1945; 
4:03  p.  m.l  • 


|WFO  41,  Retocatlonl 
Part  1206 — Fertilizer 
CHEMICAL  fertilizer  IN  PUERTO  RICO 

Effective  September  30, 1945,  War  Food 
Order  No.  41  (9  F.R.  1073, 4319,  5033,  7919, 
11047)  is  hereby  revoked.  However,  with 
respect  to  violations  of  said  War  Food 
Order  No.  41,  or  rights  accrued,  or  liabil¬ 
ities  incurred  thereunder,  prior  to  this 
revocation,  said  War  Food  Order  No.  41 
shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  proceeding  with 
respect  to  any  such  violation,  right,  or 
liability. 

(.54  Stat.  676.  55  Stat.  236,  56  Stat.  176; 
E.O.  9280,  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E  O.  9392, 
8  F.R.  14783;  E.O.  9577, 10  F.R.  8087) 

Issued  this  28th  day  of  September  1945, 

I  seal]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  45-18137;  Filed,  Sept.  28,  1945; 
4:03  p.  m.] 


TITLE  10— ARMY;  WAR  DEPARTMENT 

Chapter  V — Military  Reservations  and 
National  Cemeteries 

Part  502 — Regulations  Affecting  Mili¬ 
tary  Reservations 

PRIVATE  cemeteries  W'ITHIN  MILITARY 
reservations 

Section  502.24  (a)  (3)  (iii)  is  rescinded 
and  the  following  substituted  in  lieu 
thereof : 

§  502.24  Private  cemeteries  —  (a) 
Within  boundaries  of  military  reserva¬ 
tions  owned  in  fee  by  United  States. 

»  *  * 

(3)  Responsibilities  for  care,  mainte¬ 
nance,  and  control.  *  •  * 

(iii)  Rights  of  burial.  Commanding 
officers  of  posts,  camps,  and  stations  are 
authorized  to  permit  the  burial  in  a  pri¬ 
vate  cemetery  acquired  in  connection 
with  the  acquisition  of  land  for  military 
•  purposes  of  a  member  of  the  family  of  a 
person  already  interred  therein,  where 
it  appears  that  such  cemetery  will  not 
be  used  for  any  purpose  other  than  for 


cemetery  purposes,  that  such  burial  will 
not  adversely  affect  the  rights  of  the 
United  States  or  interfere  with  the  use 
of  the  premises  by  the  United  States,  that 
the  right  of  access  to  the  cemetery  under 
proper  military  control  is  feasible,  and 
that  the  granting  of  such  permission  will 
not  interfere  with  the,  functions  of  com¬ 
mand.  (R.S.  161;  5  U.S.C.  22)  tW.D. 
Cir.  64,  1944  as  amended  by  Cir.  277,  14 
Sept.  1945] 

[seal]  Robert  H.  Dunlop, 

Brigadier  General, 
Acting  The  Adjutant  General. 

[F.  R.  Doc. -45-18130;  Filed.  Sept.  28,  1945; 

2:21  p.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Administrator  of  Civil 
Aeronautics 
[Arndt.  85] 

Part  600 — Designation  of  Civil  Airways 

REO  CIVIL  AIRWAY  3 

Acting  pursuant  to  the  authority  vested 
in  me  by  section  302  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  I  hereby 
amend  Part  600  of  the  Regulations  of  the 
Administrator  of  Civil  Aeronautics  as 
follows: 

1.  By  amending  §  600.10202  Red  civil 
airway  No.  3  (Philadelphia,  Pa.,  to  New 
York,  N.  Y.)  to  read  as  follows: 

§  600.10202  Red  civil  airway  No.  3 
(Philipsburg,  Pa.,  to  New  York,  N.  Y.) 
From  the  Philipsburg,  Pa.,  radio  range 
station  to  the  Harrisburg,  Pa.,  radio 
range  station.  From  the  Philaclelphia, 
Pa.,  radio  range  station  via  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Phila¬ 
delphia,  Pa.,  radio  range  and  the  south¬ 
west  leg  of  the  New  York,  N.  Y.  (New 
York,  LaGuardia  Field),  radio  range  to 
the  interesection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of 
the  Allentown,  Pa,,  radio  range  and  the 
southwest  leg  of  the  New  York,  N.  Y. 
(New  York,  LaGuardia  Field),  radio 
range. 

This  amendment  shall  become  effec¬ 
tive  0001  e,  w.  t.,  October  1,  1945. 

T.  P.  Wright, 

Administrator  of  Civil  Aeronautics. 

[P.  R,  Doc.  45-18163;  Filed,  Oct.  1,  1945; 

9:47  a.  m.j 


[Arndt.  119] 

Part  601 — Designation  of  Airway  Traf¬ 
fic  Control  Areas.  Airport  Approach 
Zones,  Airport  Traffic  Zones  and  Radio 
Fixes 

RED  CIVIL  AIRWAY  3 

Acting  pursuant  to  the  authority 
vested  in  me  by  section  308  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
and  Special  Regulations  No.  197  of  the 
Civil  Aeronautics  Board,  I  hereby  amend 
Part  601  of  the  Regulations  of  the  Ad¬ 


ministrator  of  Civil  Aeronautics  as  fol¬ 
lows: 

1.  By  amending  §  601.10203  Red*tivil 
airway  No.  3  airway  traffic  control  areas 
(Philadelphia,  Pa.,  to  New  York,  N.  Y.) 
to  read  as  follows: 

§  601.10203  Red  civil  airway  No.  3  air¬ 
way  traffic  control  areas.  (Philipsburg, 
Pa.,  to  New  York,  N.  Y.).  All  of  Red 
civil  airway  No.  3. 

2.  By  amending  §  601.40203  Red  civil 
airway  No.  3  (Philadelphia,  Pa.,  to  New 
York,  N.  Y.)  to  read  as  follows: 

§  601.40203  Red  civil  airway  No.  3 
(Philipsburg,  Pa.,  to  New  York,  N.  Y.). 
The  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast  leg 
of  the  Philadelphia,  Pa.,  radio  range  and 
the  southwest  leg  of  the  New  York,  N.  Y., 
(New  York,  LaGuardia  Field)  radio 
range. 

This  amendment  shall  become  effec¬ 
tive  0001  e.  w.  t.,  October  1,  1945. 

T.  P.  Wright, 

Administrator  of  Civil  Aeronautics. 

(F.  R.  Doc.  45-18164;  Piled,  Oct.  1.  1945; 

9:47  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
Chapter  I — Bureau  of  Customs 
[T.  D.  51320] 

Part  12 — Special  Classes  of 
Merchandise 

COFFEE  QUOTA 

Executive  Order  No.  9612,*  amending 
Executive  Order  No.  8902  (T.D.  50485). 
Section  12.53,  Customs  Regulations  of 
1943,  suspended. 

Pursuant  to  Executive  Order  No.  8902, 
as  amended,  the  Secretary  of  State  no¬ 
tified  the  Secretary  of  the  Treasury,  on 
September  17,  1945,  that  by  reason  of 
the  action  of  the  Inter-American  Coffee 
Board,  Article  VI  of  the  Inter-American 
Coffee  Agreement  will  be  inoperative  on 
and  after  October  1,  1945.  Accordingly, 
§  12.53  of  the  Customs  Regulations  of 
1943  (19  CFR,  Cum.  Supp.,  12.53)  is 
hereby  suspended. 

(E.O.  8902,  September  17,  1941,  E.O. 
9612,  September  12,  1945) 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  September  27, 1945. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  45-18141;  Filed,  Sept.  28,  1945; 
4:14  p.  m.]  • 


*For  Executive  Order  No.  9612  dated  Sep¬ 
tember  12,  1945,  entitled  “Amending  Execu¬ 
tive  Order  8902  Prescribing  Regulations  Per¬ 
taining  to  the  Entry  of  Coffee  Into  the  United 
States  from  Countries  Signatories  of  the 
Inter-American  Coffee  Agreement,”  (T.D. 
60485),  see  10  F.R.  11695. 
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TITLE  2fr-INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 

Subchapter  C — Miscellaneona  Exciae  Taxes 

Part  178 — Production,  Fortification, 
Tax  Payment,  Etc.,  op  Wine 

SuBPART  A — Production,  Tax-Payment,  Etc., 
or  Wines 

SCOPE  or  REGULATIONS 

Sec. 

178.1  Manufacture,  etc.,  of  wine. 

REGULATIONS  SUPERSEDED 

178.2  Effective  date. 

178.3  Prior  liability  not  affected. 

178.4  Bonded  premises  heretofore  estab¬ 

lished. 

DEFINITIONS 

178.5  Definitions. 

BONDED  PREMISES 

178.6  Bonded  wineries,  bonded  storerooms, 

and  bonded  field  warehouses. 

178.7  Establishment  of  bonded  field  ware¬ 

houses. 

178.8  Designation  of  premises. 

178.9  Registry  numbers. 

USE  OF  BONDED  PREMISES 

178.10  Activity  on  bonded  premise. 

178.11  Other  activity  on  bonded  winery 

premises. 

178.12  Manufacture  of  vermouth. 

178.13  Storage  of  imported  and  tax-paid 

wines. 

178.14  Retention  of  tax-paid  wines  await¬ 

ing  shipment. 

178.15  Sample  room. 

178.16  Wine  under  lock. 

CONSTRUCTION 

178.17  Wineries  and  bonded  storerooms. 

178.18  Separation  of  winery  or  storeroom 

from  other  premises. 

178.19  Ventilators. 

178:20  Winery  in  building  used  as  resi¬ 
dence. 

178.21  yermouth  department. 

178.22  Fortifying  room. 

178.23  Storage  of  sweetening  materials. 

SIGN 

178.24  Posting  sign. 

TANKS 

178.25  Location  of  tanks. 

178.26  Capacity  of  tanks. 

178.27  Marking  on  tanks. 

178.28  Markings  on  puncheons  and  barrels. 

178.29  Capacity  markings. 

OTHER  equipment,  INSTRUMENTS,  AND 
MEASURES 

178.30  Crushers  and  presses. 

178.31  Testing  instruments  and  measures. 

178.32  Measuring  rod  and  tape. 

178.33  Scales  and  measures. 

178.34  Test  weights. 

178.35  Testing  scales. 

178.36  Amelioration  of  natural  wine,  and 

fruit  and  berry  wines. 

178.37  Amelioration  of  pure  sweet  wine. 

178.38  Ebulliometers. 

178.39  Saccharometers. 

178.40  Apparatus  for  determining  acidity. 

178.41  Other  instruments. 

178.42  Use  of  instruments,  apparatus,  and 

equipment  by  Government  of¬ 
ficers. 

DETAILS  OF  CONSTRUCTION  AND  EQUIPMENT 


Sec. 

178.47  New  applications  may  be  required. 

178.48  Individual  owners,  copartnerships, 

or  associations. 

178.49  Corporations. 

178.50  List  of  stockholders. 

178.61  PoR»r  of  attorney.  Form  1634. 

178.52  Execution  of  power  of  attorney. 
178.63  Duration  of  power  of  attorney. 

178.54  Bond  required. 

178.55  Penal  sum  of  bond. 

178.56  Bonds  on  Forms  699  and  700. 

178.57  Consents  of  surety,  covering  trans¬ 

portation  in  bond. 

178.58  Plat  and  plans. 

178.59  Additional  information. 

178.60  Instruments  and  papers  made  part 

of  regulations. 

EXECUTION  OF  BONDS  AND  CONSENTS  OF  SURETY 

178.61  General. 

178.62  Registry  number  inserted  in  bond. 

178.63  Surety  or  security. 

178.64  Corporate  surety. 

178.65  Two  or  more  corporate  sureties. 

178.66  Powers  of  attorney. 

178.67  Individual  sureties. 

178.68  Interest  in  business. 

178.69  Deposit  of  collateral 

178.70  Consents  of  surety. 

178.71  Additional  or  strengthening  bonds. 

178.72  New  or  superseding  bonds. 

178.73  Termination  of  bonds. 

AUTHORITY  TO  APPROVE  OR  DISAPPROVE  BOND 

178.74  Authority  to  approve. 

178.75  Cause  for  disapproval. 

178.76  Inquiry  by  supervisor. 

178.77  Appeal  to  Commissioner. 


ACTION  BY  DISTRICT  SUPERVISOR 

original  Establishment 

Sec. 

178.107  Investigation  of  applicant. 

178.107a  Disapproval  of  bond. 

178.108  Examination  of  qualifying  docu¬ 

ments. 

178.109  Inspection  of  premises. 

178.110  Report  of  inspection. 

178.111  Inaccurate  documents. 

178.112  Defective  construction. 

178.113  Approval  of  qualifvlng  documents. 

178.114  Disapproval  of  qualifying  docu¬ 

ments. 

Changes  Subsequent  to  Establishment 

178.115  Procedure  applicable. 

TERMINATION  OF  BONDS 

178.116  Winemaker’s  bonds.  Form  700-A. 

178.117  Expert  bonds.  Form  186. 

178.118  Bonds  covering  transfer  to  customs 

manufacturing  bonded  ware¬ 
houses,  Form  1580. 

178.119  Application  of  surety  for  relief  from 

bond. 

178.120  Application  for  notice  of  termina¬ 

tion. 

178.121  Action  on  application  for  notice  of 

termination. 

178.122  Notice  of  termination. 

178.123  Release  of  collateral."" 

SWEETENING  MATERIALS,  CHEMICALS,  ETC. 

178.124  storage  room. 

178.125  Forms  261,  701,  and  702. 

178.126  Condensed  must. 

178.127  Chemicals,  etc. 

PAYMENT  OF  SPECIAL  (OCCUPATIONAL)  TAXES 


PLAT  AND  PLAN 

178.78  Plat  and  plan  required. 

178.79  Preparation. 

178.80  Depiction  of  premises. 

178.81  Floor  plan. 

178.82  Equipment. 

178.83  Contiguous  premises. 

178.84  Certificate  of  accuracy. 

CHANGE  IN  BONDED  PREMISES 

178.85  Change  in  location. 

178.86  Extension  or  curtailment  of  prem¬ 

ises. 

178.87  Changes  in  equipment. 

178.88  Change  in  status. 

178.89  Approval  required. 

CHANGES  IN  NAME;  USE  OF  TRADE  NAMES 


178.128  Wholesale  and  retail  liquor  dealer. 

178.129  Exemption  of  winemaker. 

178.130  Place  of  exemption. 

178.131  Annual  special  tax. 

178.132  Business  commenced  after  July  31. 

PRODUCTION  AND  AMEUORATION  OF  WINS 

General 

178.133  Materials. 

178.134  Sugar,  sugar-water  solution,  etc. 

178.135  Pure  condensed  must. 

178.136  Essences,  fiavoring,  coloring,  etc. 

178.137  Vermouth. 

178.138  Acids. 

173.139  Neutralizing,  sterlizing,  and  preserv¬ 

ing  agents. 

178.140  Containers. 

178.141  Fortification  of  wines. 


Changes  in  Real  Name 

178.90  Change  in  individual,  firm,  or  cor¬ 

porate  name. 

Use  of  Trade  Names 

178.91  Operation. 

178.92  Packing. 

178.93  Bottling. 

178.94  Production. 

CHANGES  IN  PROPRIETORSHIP 

178.95  Change  in  proprietorship. 

178.96  Change  in  partnership. 

178.97  Reincorporation. 

178.98  Fiduciary. 

178.99  Other  changes  in  status  of  proprie¬ 

torship. 

178.100  Effective  date  of  change. 

178.101  Notice,  Form  698. 

178.102  Records.  Forms  701,  702,  702A,  702B, 

and  261. 


Standard  Wines 

178.142  General. 

178.143  Pure  sweet  wine. 

178.144  Natural  wine.  • 

178.145  Fruit  and  berry  wines. 

178.146  Other  fruit  wines. 

178.147  Wines  from  other  agricultural  prod¬ 

ucts. 

Nonstandard  Wines 

178.148  General. 

178.149  Labeling. 

178.150  Illustrations. 

Substandard  Wines 

178.151  General. 

178.152  Labeling. 

178.153  Illustrations. 

Production  of  Wine  From  Concentrate 

178.154  Standard  wines. 

178.155  Formula  wines;  use  for  amelioration. 

Formula  Wines 


178.43  General. 


DISCONTINUANCE  OF  BONDED  PREMISES 


FEDERAL  ALCOHOL  ADMINISTRATION  ACT  PERMIT 

178.44  Permit  required. 

QUALIFYING  DOCUMENTS 

178.46  Application,  Form  698. 

178.46  Amended  and  supplemental  applica¬ 
tions. 


178.103  Notice,  Form  698. 

178.104  Wine  stamps. 

178.105  Pinal  reports,  Forms  701,  702,  702A, 

702B,  and  261.' 

178.106  Inspection  and  removal  of  Govern¬ 

ment  property. 

178.106a  Approval  of  Form  698. 


178.156  Formula  and  process. 
178.167  Rectification. 

178.158  Approval  or  disapproval. 

178.159  Materials. 

178.160  Identification  of  wines. 

178.161  Record  of  production. 

178.162  Blending. 

178.163  Fortification. 

178.164  Labeling. 
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other  Requirements  Relative  to  Production 
8ec. 

178.165  Amelioration. 

178.166  Use  of  dry  sugar. 

178.167  Record  of  amelioration  and  sweeten¬ 

ing. 

178.168  Check  by  Government  officers. 

178.169  Form  646. 

178.170  Wines  under  6  per  cent. 

178.171  Record  of  wines  baked. 

178.172  No  fermentation  after  tax-payment. 

178.173  Labeling  regulations. 

PRODUCTION  OF  HEAVY  BODIED  BLENDING  WINES 

178.174  Spanish  type  blending  sherry. 

178.175  Blending  wines. 

PRODUCTION  OF  SUBSTANDARD  WINE  FOR  DISTILL¬ 
ING  MATERIAL 

178.176  Definitions. 

178.177  Form  546- A. 

178.178  Limitations. 

178.179  Sweetened  grape  cheese. 

178.180  Addition  of  water  to  wine  removed 

for  distilling  material. 

178.181  Formula  wines. 

MANUF.ACTURE  OF  VERMOUTH 

178.182  Manufacture. 

178.183  Approved  essences. 

178.184  Formulas,  processes,  and  samples. 

178.185  Approval  or  disapproval  of  formulas, 

processes,  and  samples. 

178.186  Products  other  than  vermouth. 

178.187  Storage,  etc.,  after  manufacture. 

MANUFACTURE  OF  CHAMPAGNE,  SPARKLING  WINE, 
AND  ARTIFICIALLY  CARBONATED  WINE 

178.188  Manufacture. 

178.189  Records. 

178.190  Use  of  brandy,  wine,  acid,  and  sweet¬ 

ening  agents  in  effervescent  wine. 

178.191  Storage  of  brandy  and  sweetening 

agents. 

178.192  Report  on  Form  261. 

178.193  Process. 

178.194  Approval  or  disapproval  of  process. 

PRODUCTION  OF  WINE  FOR  FAMILY  USE 

178.195  Registered  producer. 

178.196  Limitations  of  exemption. 

178.197  Registration;  Form  1541.' 

178.198  Retention  of  Form  1541. 

WINE  TO  BE  DEPOSITED  WITHIN  BONDED 
PREMISES 

178.199  storage. 

178.200  Forms  701,  702,  702-A,  and  702-B. 

178.201  Marking  storage  containers. 

178.202  Formula  wines  received  from  other 

bonded  premises. 

* 

FILTERING,  CLARIFYING,  AND  PURIFYING  OF 
WINES 

178.203  Processes  not  rectification. 

178.204  Limitations. 

178.205  Tannin  and  citric  acid. 

178.206  Removal  of  excess  color  in  white 

wines. 

178.207  Spurious,  imitation,  or  compound 

wine. 

BLENDING  OF  WINES 

178.208  Limitations. 

178.209  Natural  wine,  pure  sweet  wine,  fruit 

and  berry  wines. 

178.210  Formula  wines. 

178.211  Vermouth. 

178.212  Tax-payment  of  blended  wines. 

178.213  Special  tax  liability. 

178.214  Rectification. 

178.215  Report  on  Form  702  or  702-B. 

REMOVAL  OF  WINE 

178.216  Kinds  of  containers. 

178.217  Uncased  bottles. 

178.218  Serial  numbers. 

178.219  Marks. 

178.220  Destruction  of  marks. 

178.221  Alcoholic  content. 


Sec. 

178.222  Fractional  parts  of  gallon. 

178.223  Tank  trucks  and  tank  cars. 

178.224  Reused  barrels. 

178.225  Re-marking  packages  received  from 

other  premises. 

178.226  Pipe  lines  to  or  from  tank  cars. 

178.227  Shipments  by  tank  carsHo  and  from 

premises  without  railroad  siding 
facilities. 

178.228  Labeling  bottled  wines. 

178.229  Relabeling  bottled  wines. 

178.230  Contents  of  packages. 

178.231  Family  use. 

LABELS  AND  MARKS  SUBJECT  TO  REGULATIONS 
NO.  4  (27  CFR,  PART  4) 

178.232  Certificates  of  approval  or  exemp¬ 

tion. 

178233  Certificate  to  be  exhibited. 

178.234  Check  by  Government  officers. 

178.235  Violations. 

178.236  Proprietor’s  responsibility. 

TAX-PAYMENT  OF  WINES 

178.237  Tax-payment  by  stamp. 

178.238  Tax  on  still  wines. 

178.239  Tax  on  champagne,  sparkling  wine, 

and  artificially  carbonated  wine. 

178.240  Computing  tax  on  still  wine. 

178.241  Computing  tax  on  champagne. 

sparkling  wine,  and  artificially 
carbonated  wine. 

Tax-Payment  in  Barrels,  Cases,  Tank  Trucks, 
Railroad  Tank  Cars,  or  Other  Containers 

178.242  General. 

178.243  Manner  of  canceling  and  affixing 

stamps. 

178.244  Marking  cases  of  champagne,  spar¬ 

kling  wine,  and  artificially  car¬ 
bonated  wine. 

Tax-Payment  and  Removal  by  Pipe  Line 

178.245  General. 

178.246  Locked  tank. 

178.247  Pipe  line. 

178.248  Tax-payment  procedure. 

178.249  Bonded  storerooms. 

TRANSFER  OF  WINES  IN  BOND  TO  OTHER  BONDED 
PREMISES 

178.250  Removal  free  of  tax. 

178.251  Marking  containers. 

178.252  Form  703. 

178.253  Receipt  of  wines  in  bond. 

178.254  Losses  in  transit. 

178.255  Transfer  to  and  from  bonded  field 

warehouses. 

REMOVAL  OF  WINE  FOR  USE  AS  DISTILLING 
MATERIAL 

178.256  Removal  free  of  tax. 

178.257  Pipe  line  to  fruit  distillery. 

178.258  Pipe  line  to  registered  distillery  or 

industrial  alcohol  plant. 

178.259  Construction  of  pipe  line. 

178.260  Removal  by  hose. 

178.261  Champagne,  sparkling  wine,  and  ar¬ 

tificially  carbonated  wine. 

178.262  Formula  wines. 

178.263  Vermouth. 

178.264  Report  of  removal.  » 

178.265  Marking  containers. 

178.266  Wines  measured  when  received. 

EXPORTATION  OF  WINES  FREE  OF  TAX 

178.267  Removal  free  of  tax. 

178.268  Export  bond.  Form  186. 

178.269  Approval  of  bond. 

178.270  Account  with  bond. 

178.271  Application  and  entry,  Form  711. 
■*178.272  Marking  containers. 

Exportation  by  Vessel  or  Aircraft 

178.27^3  Delivery  or  consignment  to  collector 
of  customs. 

178.274  Customs  Inspection. 

178.275  Evidence  of  fraud. 

178.276  Delay  in  lading  at  port. 

178.277  Bill  of  lading. 

178.278  Crediting  accounts. 


Exportation  by  Railroad  Car,  Motor  Truck,  or 
Other  Conveyance 

Sec. 

178.279  General. 

178.280  Exportation  through  frontier  port. 

178.281  Exportation  in  sealed  railroad  cars 

or  trucks  from  port  of  entry . 
through  another  port. 

Shipments  to  American  Possessions 

178.282  Panama  Canal  Zone. 

178.283  Philippine  Islands',  Puerto  Rico, 

Virgin  Islands,  Guam,  and  Amer¬ 
ican  Samoa. 

178.284  Other  possessions. 

178.285  Hawaii  and  Alaska. 

TRANSFER  OF  WINES  TO  CUSTOMS  MANUFACTUR¬ 
ING  BONDED  WAREHOUSES 

178.286  Removal  without  payment  of  tax. 

178.287  Transportation  bond.  Form  1580. 

178.288  Approval  of  bond. 

178.289  Account  with  bond. 

178i290  Application  and  entry.  Form  711-A. 

178.291  Marking  containers. 

178.292  Consignment  of  wine. 

178.293  Customs  inflection. 

178.294  Evidence  of  fraud. 

178.295  Crediting  accounts. 

withdrawal  of  WINES  FREE  OF  TAX  FOR  USE  ON 
CERTAIN  VESSELS  AND  AIRCRAFT 

178.296  Withdrawal  free  of  tax. 

178.297  Kinds  of  vessels. 

178.298  Reciprocating  foreign  countries. 

178.299  Bond,  Form  186. 

178.300  Consent  of  surety. 

178.301  Filing  of  bond  and  consent  of 

.  surety. 

178.302  Approval  of  bond  and  consent  of 

surety, 

178.303  Account  with  bond. 

178.304  Application  and  entry.  Form  711-B. 

178.305  Marking  containers. 

178.306  Delivery  or  consignment  to  collector 

of  customs. 

178.307  Customs  inspection. 

178.308  Certificate  of  receipt. 

178.309  Evidence  of  use  on  vessels  and  air¬ 

craft. 

178.310  Crediting  accounts. 

REMOVAL  OF  WINE  FOR  USE  OF  UNITED  STATES 

178.311  Removal  free  of  tax. 

178.312  Marking  containers. 

178.313  Bill  of  lading  and  report  of  ship¬ 

ment. 

REMOVAL  OP  STILL  WINE  TO  FRUIT  DISTILLERIES 
FOR  MANUFACTURE  OF  DEALCOHOLIZED  WINE 

178.314  Removal  free  of  tax. 

178.315  Removal  by  pipe  line. 

178.316  Marking  containers. 

178.317  Report  of  removal. 

178.318  Report  of  receipt  on  Forms  15  and 

1493. 

REMOVAL  OF  STILL  WINE  FOR  MANUFACTURE  OF 
VINEGAR 

178.319  Removal  free  of  tax. 

178.320  General. 

178.321  Removal  to  contiguous  vinegar 

plant. 

178.322  Removal  to  vinegar  plant  covered 

by  bond.  Form  1676. 

178.323  Removal  to  other  vinegar  plants. 

178.324  Application,  Form  1415. 

178.325  Approval  of  application. 

178.326  Marking  containers. 

178.327  Records  of  vinegar  plant. 

178.328  Inspection  of  vinegar  plant. 

REMOVAL  OF  SOURED  WINE  AS  VINEGAR  OR  VINEGAR 
STOCK 

178.329  Removal  free  of  tax. 

178.330  ■  Application  for  removal.  Form  1415. 

178.331  Test  of  wine. 

178.332  Approval  of  application. 

178.333  Marking  containers. 

178.334  Records  and  inspection. 
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RETURN  OP  TAX-PAID  WINE  TO  BONDED  PREMISES 
FOR  CLARIFICATION 

178.335  General. 

178.336  Receipt. 

178.337  Transfer  to  bonded  premises. 

178.338  Tax-painnent  of  additional  quan¬ 

tity. 

178.339  Exception. 

178.340  Clarification,  bottling,  removal,  etc. 

178.341  Records. 

178.342  Retax-payment  of  returned  wine. 

CHANGE  OF  CHAMPAGNE,  SPARKLING  WINE,  AND 
ARTTFICtALLY  CARBONATED  WINE  INTO  STILL 
WINE 

178.343  Conversion  into  still  wine, 

178.344  Dumping  of  100  bottles  or  more. 

178.345  Dumping  of  less  than  100  bottles. 

178.346  Report  of  officer. 

178.347  Records. 

REFERMENTATION  OP  WINE  OR  WINE  LEES 

178.348  General. 

178.349  Application. 

178.350  District  supervisor’s  action. 

178.351  Forms  701  and  702. 

DESTRUCTION  OP  SPOILED  WINES 

178.352  Destruction  free  of  tax. 

178.353  Notice  to  district  supervisor. 

178.354  Inspection  by  officer. 

178.355  Samples. 

178.356  Test  for  alcohol  and  acids. 

178.357  Explanation  required. 

178.358  Officer’s  report. 

DISPOSITION  OF  LEES  (INCLUDING  FILTER  WASH 
AND  OTHER  RESIDUES) 

178.359  Removal  from  premises. 

178.360  Removal  as  distilling  material. 

178.361  Application  for  destruction  or  re¬ 

moval. 

178.362  District  supervisor’s  action. 

178.363  Form  702. 

LOSSES 

178.364  Allowance  for  losses. 

178.365  Illegal  removal;  diversion. 

178.366  Forms  702,  702-A,  and  702-B. 

178.367  Inventories. 

178.368  Losses  at  wineries  and  storerooms. 

178.369  Losses  at  bonded  field  warehouses. 

178.370  Percentage  of  loss. 

178.371  Discontinuance  of  premises:  change 

in  proprietorship. 

178.372  Losses  in  transit. 

178.373  Losses  by  fire  or  other  casualty. 

178.374  Investigation  by  district  supervisor, 

178.375  Application  for  remission  of  tax. 

178.376  District  supervisor’s  examination. 

178.377  Losses  of  wine  in  making  vermouth, 

champagne,  and  artificially  car¬ 
bonated  wine. 

178.378  District  supervisor’s  accounts. 

MONTHLY  RECORDS 

178.379  Form  702. 

178.380  Stamp  record. 

178.381  Form  702-A. 

178.382  Form  702-B. 

178.383  Separate  record  of  vermouth  mate¬ 

rials  received. 

178.384  Inventory  record.  Form  702-C. 

178.385  Report  of  removals. 

178.386  Separate  record  of  tax-paid  re¬ 

movals 

178.387  Material  record.  Form  701. 

178.388  Separate  record  of  materials  re¬ 

ceived. 

178.389  Crusher  or  presses  located  off 

bonded  premises. 

178.390  Complete  records  required. 

178.391  Fractional  parts  of  gallon. 

178.392  Reports  signed  by  proprietor  or  au¬ 

thorized  agent. 

178.393  Disposition  of  forms.  * 

178.394  Forms  forwarded  together. 

No.  193 - 2 


RETENTION  OF  RECORDS 

8^0 

178.395  Filing  of  forms.  ' 

178.396  Records  to  be  kept  three  years, 

178.397  Records  available  for  Inspection. 

DISTRICT  supervisor’s  ACCOUNTS 

173.398  Monthly  accounts. 

178.399  Unaccounted  for  items. 

178.400  Spoiled  wines  and  lees. 

178.401  Accounts  in  duplicate. 

178.402  Denominations. 

178.403  Purchase  and  use. 

178.404  Form  427-B. 

178.405  Remittance:  delivery. 

178.406  Affixing  and  canceling. 

178.407  Obliteration  of  stamps  and  marks, 

labels,  or  tags. 

178.408  Restamping. 

178.409  Transfer  to  other  premises. 

REDEMPTION  OF  STAMPS 

178.410  statute  governing  redemption  of 

stamps. 

178.411  Claim  to  collector. 

178.412  Unredeemable  stamps. 

officer’s  right  of  entry  and  examination 

178.413  Authority  to  enter  and  Inspect. 

178.414  Premises  accessible. 

recognition  of  agents,  attorneys,  and  other 
PERSONS  representing  CLAIMANTS  BEFORE  THE 
TREASURY  DEPARTMENT 

178.415  General. 


Subpart  B — The  Fortification  of  Wine 


LIMITATIONS  RESPECTING  FORTIFICATION 

178.416  Limitations. 


NOTICE  OF  INTENTION  TO  FORTIFY 


178.417  Form  605. 


178.418 

178.419 

178.420 

178.421 

178.422 

178.423 

178.424 

178.425 

178.426 

178.427 

178.428 

178.429 

178.430 

178.431 

178.432 

178.433 

178.434 

178.435 

178.436 

178.437 

178.438 

178.439 

178.440 

178.441 


FORTIFYING  ROOM 

Separate  room. 

Use  of  room. 

Suitable  facilities. 

Period  of  brandy  storage. 
Construction. 

Walls,  ceiling  (or  roof) ,  and  floor. 
Doors. 

Windows. 

Skylights,  monitors,  penthouses,  etc. 
Ventilators. 

Drains. 

Brandy  storage  room. 

Fortifying  tanks,  weighing  tanks, 
and  brandy  storage  tanks. 
Location  of  tanks. 

Locking  fortifying  room  and  brandy 
storage  tanks. 

Pipe  lines. 

Valves. 

Pumps. 

Scales  and  weighing  tanks. 
Government  office. 

Government  cabinet. 

Sign. 

Details  of  construction  and  equip¬ 
ment. 

Form  6S8  and  plan. 


kinds  of  wine  THAT  MAY  BE  FORTIFIED 

178.442  Wines  eligible  for  fortification. 

178.443  Ineligible  wines. 

178.444  Supervision  by  Government  officers. 

kind  of  SPIRITS  USABLE  FOR  FORTIFICATION 

178.445  Brandies  eligible  for  use  in  fortifi¬ 

cation. 

IDENTIFICATION  OF  WINES 

178.446  Form  546. 

178.447  Removal  of  Form  646. 

1'^.448  ’Transfer  of  labels. 

* 


MANNER  OF  PROCURING  BRANDY  FROM  FRUIT  DIS¬ 
TILLERIES  AND  INTERNAL  REVENUE  BONDED 
WAREHOUSES 

Sec. 

178.449  General. 

178.450  Application,  Form  257, 

178.451  Action  by  district  supervisor. 

178.452  Removal  of  brandy  from  distillery 

or  warehouse. 

178.453  Deposit  of  brandy  in  fortifying 

room. 

178.454  One  application  for  monthly  remov¬ 

als  from  contiguous  distillery  or 
warehouse. 

Procurement  of  Brandy  in  Packages 

178.455  Officer’s  examination. 

Procurement  of  Brandy  by  Pipe  Line 

178.456  General, 

178.467  Pipe  line. 

178.458  Underground  conduit, 

178.459  Weighing  tanks. 

178.460  Fortifying  room  not  having  weigh¬ 

ing  tank. 

178.461  Storage  tank  in  fortifying  room. 

178.462  Tank  locks. 

178.463  Report  on  Form  275. 

Procurement  of  Brandy  in  Tank  Cars 

178.464  General. 

178.465  Tank  car  requirements. 

178.466  Examination  of  tank  car  upon  ar¬ 

rival  at  winery. 

178.467  Report  of  gauge  at  winery. 

FORTIFICATION  OF  WINE 

178.468  Application,  Form  276. 

178.469  Action  by  district  supervisor. 

178.470  Inspection  by  Government  officer. 

178.471  Transfer  of  wine  to  fortifying  room. 

178.472  Gauge  of  brandy;  Form  1520, 

178.473  Losses  of  brandy  indicating  tamper¬ 

ing. 

178.474  Sweetening  and  fortifying  pro¬ 

cedure. 

178.475  Samples. 

178.476  Refortification. 

178.477  Report  of  losses  of  brandy. 

178.478  Dally  report  of  fortification,  Form 

275. 

178.479  Monthly  report.  Form  276. 

LOSSES  OF  BRANDY 

178.480  Losses  in  transit. 

178.481  Losses  in  fortifying  room. 

178.482  Determination  of  losses. 

178.483  Claims  for  losses. 

178.484  Report  of  losses. 

178.485  Investigation  by  district  supervisor. 

178.486  District  supervisor’s  examination  of 

claims. 

178.487  District  supervisor’s  accounts. 

VOLUNTARY  DESTRUCTION  OF  BRANDY  UNFIT  FOR 
BEVERAGE  PURPOSES 

178.488  General. 

178.489  Application. 

178.490  Action  by  supervisor. 

178.491  Action  by  Commissioner. 

178.492  Destruction. 

TAX-PAYMENT  OR  TRANSFER  TO  BONDED  WARE¬ 
HOUSE  OF  UNUSED  BRANDY 

178.493  Permission  required. 

178.494  Application. 

178.495  District  supervisor’s  action. 

178.496  Procedure. 

TAX  LIABILITY  ON  BRANDY  WITHDRAWN  FOR 
FORTIFICATION 

178.497  Charge  against  winemaker. 

178.498  Assessment  of  tax. 

178.499  District  supervisor’s  record,  Form 

1597. 
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winemaker's  brandy  and  sweetenino  agents 
REPORT 

178  500  Form  261. 

178.501  Preparation  of  the  report, 

178.502  Filing  of  report. 

178.503  Audit  of  reports. 

GOVERNMENT  OFFICER’S  FILES 

178.504  System  of  filing. 

178.505  Retention  of  records. 

DISTRICT  supervisor’s  ACCOUNT 

178.506  Di.strlct  supervisor’s  account,  Form 

290. 

178  507  Filing  of  accounts. 


Authority:  §§  178.1  to  178.507,  inclusive, 
except  §§  178.44,  178.229,  178.232,  178.233  and 
178.410,  Issued  under  sections  3176  and  3901, 
Internal  Revenue  Code  (Public  Law  1,  76th 
Congress).  Citations  of  more  specific  au¬ 
thority  and  citations  of  statutory  provisions 
interpreted  or  applied  are  Included  in  par¬ 
entheses  at  the  end  of  particular  sections. 

Laws  of  More  Common  Application  Pertain¬ 
ing  TO  the  Production,  Fortific.ation,  Tax- 

Payment,  Etc.,  of  Wines 

Sec.  2801,  I.  R.  C.  Rectified  spirits. 
[Winemaker’s  exemption.) 

***** 

(c)  Rectifying.  *  •  • 

(3)  Filtering  and  purifying  wines.  The 
filtering,  clarifying,  or  purifying  of  wines  on 
jonded  wdnery  premises  or  bonded  store¬ 
room  premises  shall  not  be  deemed  to  be 
rectification  within  the  meaning  of  section 
3254  (g). 

(4)  Vermouth  manufactured  with  fortified 
wines.  Tlie  manufacture  of  vermouth  with 
fortified  sweet  wine  on  bonded  winery  prem¬ 
ises  shall  not  be  deemed  to  be  rectification 
within  the  meaning  of  section  3254  (g),  if 
distilled  spirits  other  than  necessary  in  the 
production  of  approved  essences,  used  in  the 
manufacture  of  vermouth,  whether  or  not 
such  essences  are  produced  on  the  bonded 
winery  premises,  are  not  added  to  the  forti¬ 
fied  sweet  wine  used  in  the  manufacture 
thereof  or  to  such  vermouth  during  or  after 
its  manufacture.  Such  vermouth  may  be 
manufactured  on  bonded  winery  premises, 
but  only  in  a  separate  department  thereof 
having  no  Interior  communication  with  any 
other  department  or  part  of  such  premises, 
under  such  supervision  and  in  accordance 
with  such  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  shall  pre¬ 
scribe. 

•  •  •  •  • 

Sec.  2815,  I.  R  C.  Conditions  of  approval 
OF  distiller’s  bond.  [Including  winemaker’s 
bond.) 

•  •  •  *  • 

(c)  Approval  as  condition  to  commencing 
husiness.  No  individual,  firm,  partnership, 
corporation,  or  association,  intending  to 
commence  or  to  continue  the  business  of  a 
distiller,  rectifier,  brewer,  or  winemaker,  shall 
commence  or  continue  the  business  of  a  dis¬ 
tiller,  rectifier,  brewer,  or  winemaker  until 
all  bonds  in  respect  of  such  a  business,  re¬ 
quired  by  any  provision  of  law,  have  been 
approved  by  the  Commissioner  or  such  other 
officer  of  the  Bureau  of  Internal  Revenue  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  designate. 

(d)  Disapproi'al.  The  Commissioner  or  the 
designated  officer  may  disapprove  any  such 
bond  or  bonds  if  the  individual,  firm,  part¬ 
nership.  corporation,  or  association  giving 
the  same,  or  ow’nlng,  controlling,  or  actively 
participating  in  the  management  of  the  busi¬ 
ness  of  the  individual  or  firm,  partnership, 
corporation,  or  association  giving  the  same, 
shall  have  been  previously  convicted,  in  a 
court  of  competent  Jurisdiction,  of  (1)  any 
fraudulent  noncompliance  with  any  provi¬ 


sion  of  any  law  of  the  United  States  if  such 
provision  related  to  internal-revenue  or  cus¬ 
toms  taxation  of  distilled  spirits,  wines,  or 
fermented  malt  liquors,  or  If  such  an  offense 
shall  have  been  compromised  with  the  indi¬ 
vidual,  firm,  partnership,  corporation,  or  as¬ 
sociation  upon  payment  of  penalties  or  oth¬ 
erwise,  or  (2)  any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Columbia, 
or  the  United  States,  prohibiting  the  manu¬ 
facture,  sale,  importation,  or  transportation 
of  distilled  spirits,  wine,  fermented  malt 
liquor,  or  other  intoxicating  liquor. 

(e)  Appeal  from  disapproval.  In  case  the 
disapproval  is  by  any  officer  other  than  the 
Commissioner,  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving  the 
bond  may  appeal  from  such  disapproval  to 
the  Commissioner. 

The  disapproval  of  the  Commissioner  in 
any  matter  under  this  section  shall  be  final. 

Sec.  2829,  I.  R.  C.  Installation  of  meters, 
tanks,  and  other  apparatus. 

(a)  Powers  of  the  Commissioner.  The 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  is  authorized  to  require  at  distilleries, 
breweries,  rectifying  houses,  and  wherever 
else  in  his  Judgment  such  action  may  be 
deemed  advisable,  the  installation  of  meters, 
tanks,  pipes,  or  any  other  apparatus  for  the 
purpose  of  protecting  the  revenue,  and  Such 
meters,  tanks,  and  pipes  and  all  necessary 
labor  incident  thereto  shall  be  at  the  expense 
of  the  person  on  whose  premises  the  installa¬ 
tion  is  required.  Any  such  person  refusing 
or  neglecting  to  Install  such  apparatus  when 
so  required  by  the  Commissioner  shall  not  be 
permitted  to  conduct  business  on  such 
premises. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2901,  I.  R.  C.  Supp.  Loss  allowances, 
[Brandy  withdrawn  for  fortification.) 

•  *  *  *  • 

(b)  Loss.  The  Commissioner  of  Internal 
Revenue  may,  under  regulations  to  be  pre¬ 
scribed  by  him  and  approved  by  the  Secre¬ 
tary  of  the  Treasury,  abate  any  internal-rev¬ 
enue  taxes  accruing  on  distilled  spirits  if  he 
shall  find  that — 

•  *  •  *  * 

(4)  The  distilled  spirits  were  withdrawn 
for  use  in  the  fortification  of  sweet  wines  and 
were  not  stolen  or  intentionally  destroyed  but 
were  lost,  otherwise  than  by  leakage  or  evap¬ 
oration,  prior  to  such  use  while  being  trans¬ 
ferred  to,  or  while  stored  in,  the  fortifying 
room  on  the  bonded  winery  premises. 

•  *  •  •  • 

(7)  The  distilled  spirits  were  withdrawn 
for  use  in  the  fortification  of  sweet  wines 
and  were  lost  by  theft  prior  to  such  use  while 
being  transferred  to,  or  while  stored  in,  the 
fortifying  room  on  the  bonded  winery  prem¬ 
ises,  and  that  such  loss  did  not  occur  as 
the  result  of  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  distiller,  owner, 
consignor,  consignee,  bailee,  or  carrier,  or  the 
employees  of  any  of  them. 

(8)  The  distilled  spirits  were  unfit  for  use 
for  beverage  purposes  and  were  voluntarily 
destroyed  by  the  distiller,  the  warehouseman, 
or  the  proprietor  of  the  bonded  winery  prem¬ 
ises,  pursuant  to  the  written  permission  of 
the  Commissioner  in  each  case  and  under 
regulations  which  the  Commissioner,  with 
the  approval  of  the  Secretary,  Is  hereby 
authorized  to  promulgate. 

(c)  Refund  of  tax.  When,  in  any  case  to 
which  subsection  (a)  or  (b)  applies,  the  tax 
is  paid  subsequent  to  the  loss  or  destruction, 
as  the  case  may  be.  of  the  spirits,  the  Com¬ 
missioner  may,  under  regulations  prescribed 
by  him  with  the  approval  of  the  Secretary, 
refund  such  tax. 

(d)  Insurance  coverage.  The  abatement  or 
refund  of  taxes  provided  for  by  subsections 
(b)  and  (c)  shall  only  be  allowed  to  th« 
extent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  loss. 


(As  amended  by  Act  of  April  8,  1942,  56  Stat. 

201.) 

Sec.  3030,  I.  R.  (J.,  Supp.  Tax.  [Wines.] 
(a)  Rate — (1)  Still  wines — (A)  Imposition. 
Upon  all  still  wines.  Including  vermouth,  and 
all  artificial  or  imitation  wines  or  compounds 
sold  as  still  wine  produced  in  or  Imported 
into  the  United  States  after  June  30,  1940, 
or  which  on  July  1,  1940,  were  on  any  winery 
premises  or  other  bonded  premises  or  in  tran¬ 
sit  thereto  or  at  any  customhouse,  there  shall 
be  levied,  collected,  and  paid  taxes  at  rates 
as  follows,  when  sold  or  removed  for  con¬ 
sumption  or  sale: 

On  wines  containing  not  more  than  14  per 
centum  of  absolute  alcohol,  15  cents  per  wine- 
gallon,  the  per  centum  of  alcohol  under  this 
section  to  be  reckoned  by  volume  and  not  by 
weight; 

On  wines  containing  more  than  14  per 
centum  and  not  exceeding  21  per  centum  of 
absolute  alcohol,  60  cents  per  wine-gallon; 

On  wines  containing  more  than  21  per 
centum  and  not  exceeding  24  per  centum  of 
absolute  alcohol,  $2.00  per  wine-gallon; 

All  such  wines  containing  more  than  24 
per  centum  of  absolute  alcohol  by  volume 
shall  be  classed  as  distilled  spirits  and  shall 
pay  tax  accordingly. 

Any  such  wines  may,  under  such  regula¬ 
tions  as  the  Commissioner  may  prescribe, 
with  the  approval  of  the  Secretary,  be  sold 
or  removed  tax-free  for  the  manufacture  of 
vinegar,  or  for  the  production  of  dealcoholized 
wines  containing  less  than  one-half  of  1 
per  centum  of  alcohol  by  volume.  ’ 

The  taxes  Imposed  by  this  subparagraph 
(A)  of  this  paragraph  shall  not  apply  to 
dealcoholized  wines  containing  less  than  one- 
half  of  1  per  centum  of  alcohol  by  volume; 
nor,  subject  to  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  to  wines  produced  for  the  family  use 
of  the  duly  registered  producer  thereof  and 
not  sold  or  otherwise  removed  from  the  place 
of  manufacture  and  not  exceeding  in  any  case 
two  hundred  gallons  per  year. 

(2)  Sparkling  wines,  liqueurs,  and  cordials. 
Upon  the  following  articles  which  are  pro¬ 
duced  in  or  Imported  into  the  United  States, 
after  June  30,  1940,  or  which  on  July  1,  1940, 
are  on  any  winery  premises  or  other  bonded 
premises  or  in  transit  thereto  or  at  any  cus¬ 
tomhouse,  there  shall  be  levied,  collected,  and 
paid,  in  lieu  of  the  Internal -revenue  taxes 
imposed  thereon  by  law  prior  to  such  date, 
taxes  at  rates  as  follows,  when  sold,  or  re¬ 
moved  for  consumption  or  sale: 

On  each  bottle  or  other  container  of  cham¬ 
pagne  or  sparkling  wine,  15  cents  on  each 
one-half  pint  or  fraction  thereof; 

On  each  bottle  or  other  container  of  arti¬ 
ficially  carbonated  wine,  10  cents  on  each  one- 
half  pint  or  fraction  thereof; 

On  each  bottle  or  other  container  of 
liqueurs,  cordials,  or  similar  compounds,  by 
whatever  name  sold  or  offered  for  sale,  con¬ 
taining  sweet  wine,  citrus-fruit  wine,  peach 
wine,  cherry  wine,  berry  wine,  apricot 
wine,  prune  wine,  plum  wine,  pear  wine, 
pawpaw  wines,  papaya  wines,  pineapple 
wines,  cantaloup  wines,  or  apple  wine,  forti¬ 
fied,  respectively,  with  grape  brandy,  citrus- 
fruit  brandy,  peach  brandy,  cherry  brandy, 
berry  brandy,  apricot  brandy,  prune  brandy, 
plum  brandy,  pear  brandy,  pawpaw  brandy, 
papaya  brandy,  pineapple  brandy,  cantaloup 
brandy,  or  apple  brandy,  10  cents  on  each 
one-half  pint  or  fraction  thereof. 

Any  of  the  foregoing  articles  containing 
more  than  24  per  centum  of  absolute  alfcohol 
by  volume  (except  vermouth,  liqueurs,  cor¬ 
dials,  and  similar  compounds  made  in  rectify¬ 
ing  plants  and  containing  tax-paid  sweet 
wine,  citrus-fruit  wine,  peach  wine,  cherry 
»wlne,  berry  wine,  apricot  wine,  prune  wine, 
plum  wine,  pear  wine,  pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines,  or 
apple  wine,  fortified,  respectively,  with  grape 
brandy,  citrus-fruit  brandy,  peach  brandy, 
cherry  brandy,  berry  brandy,  apricot  brandy, 
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prune  brandy,  plum  brandy,  pear  brandy, 
pawpaw  brandy,  papaya  brandy,  pineapple 
brandy,  cantaloup  brandy,  or  apple  brandy) 
shall  be  classed  as  distilled  spirits  and  shall 
be  taxed  accordingly. 

*  «  •  *  • 

(b)  Payment — (1)  Stamp.  The  taxes  Im¬ 

posed  by  paragraphs  (1)  and  (2)  of  subsec¬ 
tion  (a)  shall  be  paid  by  stamp  on  removal 
of  the  wines  from  the  customhouse,  winery, 
or  other  bonded  place  of  storage  for  consump¬ 
tion  or  sale. 

The  Commissioner  may,  under  regulations 
prescribed  by  him  with  the  approval  of  the 
Secretary,  issue  stamps  for  restamping  pack¬ 
ages  of  wines  which  have  been  duly  stamped 
but  from  which  the  stamps  have  been  lost 
or  destroyed  by  unavoidable  accident. 

•  •  *  •  * 

(As  amended  by  Act  of  June  24,  1940,  54  Stat. 
613;  Act  of  April  20,  1942,  56  Stat.  218;  and 
Act  of  October  21,  1942,  56  Stat.  973;  Sec.  302, 
Act  of  February  25,  1944  (Public  Law  235 — 
78th  Congress).) 

Sec.  3031, 1.  R.  C.,  Supp.  Tax  on  brandy  or 
SPIRITS  USED  IN  FORTIFICATION,  [Withdrawal, 

bond,  loss  allowance.) 

(a)  Withdrawal  of  spirits  for  fortification. 
Under  such  regulations  and  official  super¬ 
vision  and  upon  the  giving  of  such  notices 
and  entries  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe,  any 
producer  of  wines  defined  under  the  pro¬ 
visions  of  this  subchapter  may  withdraw  from 
any  fruit  distillery  or  internal  revenue  bonded 
warehouse  grape  brandy  (hereafter  in  this 
section  included  in  the  term  “brandy”),  or 
wine  spirits,  for  the  fortification  of  such 
wines  on  the  premises  where  actually  made, 
and  any  producer  of  citrus-fruit  wines,  peach 
,  ( cerry  w'ines,  berry  wines,  apricot 
wines,  prune  wines,  plum  wines,  pear  wines, 
pawpaw  wines,  papaya  wines,  pineapple  wines, 
cantaloup  wines,  or  apple  wines  (hereafter 
In  this  section  included  in  the  term  “wines”) 
may  similai'ly  withdraw  citrus-fruit  brandy, 
peach  brandy,  cherry  brandy,  berry  brandy, 
apricot  brandy,  prune  brandy,  plum  brandy, 
pear  brandy,  pawpaw  brandy,  papaya  brandy, 
pineapple  brandy,  cantaloup  brandy,  or  apple 
brandy  (hereafter  in  this  section  included  In 
the  term  “brandy”)  for  the  fortification  of 
wines  as  set  forth  in  section  3032,  Internal 
Revenue  Code,  on  the  premises  where  actually 
made.  The'  amounts  of  tax  at  the  rate  im¬ 
posed  by  law  on  such  brandy  or  wine  spirits 
shall  be  charged  immediately  upon  with¬ 
drawal  against  the  producer  withdrawing  the 
same:  Provided,  That  whenever  such  brandy 
or  wine  spirits  shall  be  lawfully  used  in  the 
fortification  of  wines  and  accounted  for  in 
the  manner  provided  by  law’  and  regulations, 
the  producer  shall  be  credited  in  the  amount 
of  the  internal-revenue  tax  on  so  much  of 
the  brandy  or  wine  spirits  so  withdrawn  as 
was  so  used.  Every  producer  of  wines  who 
withdraws  such  brandy  or  wine  spirits  shall 
give  bond  to  fully  cover  at  all  times  the  pay¬ 
ment  of  the  internal-revenue  tax  at  the  rate 
Imposed  by  law  due  on  such  brandy  or  wine 
spirits,  which  bond  shall  be  in  such  form  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall,  by  regulations,  prescribe. 
On  and  after  July  1,  1940,  the  internal- 
revenue  tax  on  such  brandy  or  wine  spirits 
shall  be  assessed  against  the  producer  of  such 
wines  who  has  withdrawn  brandy  or  wine 
spirits  for  use  in  the  fqrtlfication  of  such 
wines  when  such  brandy  or  wine  spirits  are 
not  lawfully  used  in  the  fortification  of  wines, 
or  when  such  brandy  or  wine  spirits  are  not 
so  accounted  for  in  the  manner  provided  by 
law  and  regulations  as  to  warrant  remission 
of  the  tax.  The  maximum  penal  sum'  of  any 
bond  required  by  this  subchapter  for  any 
bonded  winery  or  bonded  storeroom  shall  be 
$50,000. 

Nothing  contained  in  this  section  shall 
be  construed  as  exempting  any  wines,  cor¬ 
dials,  liqueurs,  or  similar  compounds  from 


the  payment  of  any  tax  provided  for  in  this 
subchapter. 

Any  such  wines  may,  under  such  regula¬ 
tions  as  the  Commissioner  may  prescribe, 
with  the  approval  of  the  Secretary,  be  sold 
or  removed  tax-free  for  the  manufacture  of 
vinegar,  or  for  the  production  of  dealcohol- 
ized  wines  containing  less  than  one-half  of 
1  per  centum  of  alcohol  by  volume. 

The  taxes  imposed  by  this  subchapter  shall 
not  apply  to  dealcoholized  wines  containing 
less  than  one-half  of  1  per  centum  of  alco¬ 
hol  by  volume. 

(b)  Loss  alloioances — (1)  Leakage,  evap¬ 
oration,  etc.  The  Commissioner,  under  rules 
and  regulations  to  be  by  him  prescribed  with 
the  approval  of  the  Secretary,  upon  the  pres¬ 
entation  of  proof  to  his  satisfaction  of  the 
loss  by  leakage,  evaporation,  theft,  or  other¬ 
wise  of  brandy  or  fruit  spirits.  Intended  for 
the  fortification  of  wine,  from  storage  tanks 
in  bonded  warehouses  or  from  steel  drums 
filled  therefrom  while  such  drums  are  in 
such  warehouse,  and  in  the  fortification  room 
of  a  bonded  winery,  not  occurring  as  the 
result  of  any  negligence,  connivance,  collu¬ 
sion,  or  fraud  on  the  part  of  the  winemaker 
or  his  agents,  is  hereby  authorized  to  remit 
or  refund  the  taxes  assessed  or  paid  upon 
such  lost  brandy  or  fruit  spirits:  Provided, 
however.  That  such  remission  or  refund  shall 
be  allowed  only  to  the  extent  that  the  dis¬ 
tiller  qr  winemaker  Is  not  indemnified  or 
recompensed  for  such  loss. 

(As  amended  by  Act  of  June  24,  1940,  54  Stat. 
614;  and  Act  of  April  20,  1942,  56  Stat.  218.) 
Sec.  3032,  I.  R.  C.,  Supp.  Fortification  op 

WINES. 

(a)  Pure  sweet  wines.  Any  producer  of 
pure  sweet  wines  may  use  in  the  preparation 
of  such  sweet  wines,  under  such  regulations 
and  after  the  filing  of  such  notices  and  bonds, 
together  with  the  keeping  of  such  records 
and  the  rendition  of  such  reports  as  to  ma¬ 
terials  and  products  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  pre¬ 
scribe,  wine  spirits  produced  by  any  duly 
authorized  distiller,  and  the  Commissioner, 
In  determining  the  liability  of  any  distiller 
of  wine  spirits  to  assessment  under  section 
2846,  is  authorized  to  allow  such  distiller 
credit  in  his  computations  for  the  wine 
spirits  withdrawn  to  be  used  in  fortifying 
sweet  wines  under  this  chapter. 

(b)  Citrus-fruit  wines.  The  provisions  of 
this  section  shall  apply  to  the  use  of  citrus- 
fruit  brandy  in  the  preparation  of  fortified 
citrus-fruit  W'ines  in  the  same  manner  and  to 
the  same  extent  as  such  provisions  apply  to 
the  use  of  wine  spirits  in  the^  fortification 
o"  sweet  wines,  except  that  no  brandy  (other 
than  a  citrus-fruit  brandy)  may  be  used  in 
the  fortification  of  citrus-fruit  wine  and  a 
citrus-fruit  brandy  prepared  from  one  kind 
of  citrus  fruit  may  not  be  used  for  the  for¬ 
tification  of  a  citrus-fruit  wine  prepared 
from  another  kind  of  citrus  fruit  or  for  the 
fortification  of  a  wine  prepared  from  any 
fruit  other  than  citrus  fruit. 

(c)  Fruit  wines.  The  provisions  of  this 
section  shall  apply  to  the  use  of  peach 
brandy,  cherry  brandy,  berry  brandy,  apri¬ 
cot  brandy,  prune  brandy,  plum  brandy,  pear 
brandy,  pawpaw  brandy,  papaya  brandy, 
pineapple  brandy,  cantaloup  brandy,  and 
apple  brandy,  in  the  preparation,  respectively 
of  fortified  peach  wines,  cherry  wines,  berry 
wines,  apricot  wines,  prune  wines,  plum 
wines,  pear  wines,  pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines,  and 
apple  wines,  in  the  same  manner  and  to  the 
same  extent  as  such  provisions  apply  to  the 
use  of  wine  spirits  in  the  fortification  of 
sweet  wines;  except  that  (1)  no  brandy  other 
than  peach  brandy  may  be  used  In  the  forti¬ 
fication  of  peach  wine  and  peach  brandy  may 
not  be  used  for  the  fortification  of  any  wine 
other  than  peach  wine,  (2)  no  brandy  other 
than  cherry  brandy  may  be  used  in  the  forti¬ 
fication  of  cherry  wine  and  cherry  brandy 


may  not  be  used  for  the  fortification  of  any 
W’lne  other  than  cherry  wine,  (3)  no  brandy 
other  than  berry  brandy  may  be  used  in  the 
fortification  of  berry  wine  and  a  berry  brandy 
prepared  from  one  kind  of  berry  may  not  be 
used  for  the  fortification  of  a  berry  wine 
prepared  from  another  kind  of  berry  or  for 
the  fortification  of  any  wine  other  than  berry 
wine,  (4)  no  brandy  other  than  apricot 
brandy  may  be  used  in  the  fortification  of 
apricot  wine  and  apricot  brandy  may  not  be 
used  for  the  fortification  of  any  wine  other 
than  apricot  wine,  (5)  no  brandy  other  than 
prune  brandy  may  be  used  in  the  fortifica¬ 
tion  of  prune  wine  and  prune  brandy  may 
not  be  used  for  the  fortification  of  any  wine 
other  than  prune  wine,  (6)  no  brandy  other 
than  pear  brandy  may  be  used  in  the  forti¬ 
fication  of  pear  wine  and  pear  brandy  may 
not  be  used  for  the  fortification  of  any  wine 
other  than  pear  wine,  and  (7)  no  brandy 
other  than  plum  brandy  may  be  used  in  the 
fortification  of  plum  wine  and  plum  brandy 
may  not  be  used  for  the  fortification  of  any 
wine  other  tlian  plum  wine,  (8)  no' brandy 
other  than  pawpaw  brandy  may  be  used  in 
the  fortification  of  pawpaw  wines  and  paw¬ 
paw  brandy  may  not  be  used  for  the  forti¬ 
fication  of  any  wine  other  than  pawpaw 
W'ines;  (9)  no  brandy  other  than  papaya 
brandy  may  be  used  in  the  fortification  of 
papaya  wine  and  papaya  brandy  may  not  be 
used  for  the  fortification  of  any  wine  other 
than  papaya  wine;  (10)  no  brandy  other  than 
pineapple  brandy  may  be  used  in  the  forti¬ 
fication  of  pineapple  wine  and  pineapple 
brandy  may  not  be  used  for  the  fortification 
of  any  wine  other  than  pineapple  wine;  (11) 
no  brandy  other  than  cantaloup  brandy  may 
be  used  in  the  fortification  of  cantaloup  wine 
and  cantaloup  brandy  may  not  be  used  for 
the  fortification  of  any  wine  other  than 
cantaloup  wine;  and  (12)  no  brandy  other 
than  apple  brandy  may  be  used  in  the  forti¬ 
fication  of  apple  wine  and  apple  brandy  may 
not  be  used  for  the  fortification  of  any  wine 
other  than  apple  wine. 

(As  amended  by  Act  of  April  20,  1942,  58 
Stat.  218.) 

Sec.  3033,  I.  R.  C.  Withdrawal  of  wins 
spirits.  (Brandy.) 

(a)  Regulations.  Under  such  regulations 
and  ofilcial  supervision,  and  upon  the  execu¬ 
tion  of  such  entries  and  the  giving  of  such 
bonds,  bills  of  lading,  and  other  security  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe,  any  producer  of 
pure  sweet  wines  as  defined  by  section  3036 
(a)  may  withdraw  wine  spirits  from  any 
Internal  revenue  bonded  warehouse  in  orig¬ 
inal  packages  or  from  any  registered  dis¬ 
tillery  in  any  quantity  not  less  than  eighty 
wine  gallons,  and  may  use  so  much  of  the 
same  as  may  be  required  by  him  under  such 
regulations,  and  after  the  filing  of  such  no¬ 
tices  and  bonds  and  the  keeping  of  such 
records  and  the  rendition  of  such  reports  as 
to  materials  and  products  and  the  dispo¬ 
sition  of  the  same  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall  prescribe 
in  fortifying  the  pure  sweet  wines  made  by 
him,  and  for  no  other  purpose,  in  accordance 
with  the  limitations  and  provisions  of  this 
section;  and  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  is  authorized  when¬ 
ever  he  shall  deem  it  to  be  necessary  for  the 
prevention  of  violations  of  this  law  to  pre¬ 
scribe  that  wine  spirits  withdrawn  under 
this  section  shall  not  be  used  to  fortify  wines 
except  at  a  certain  distance  prescribed  by 
him  from  any  distilfery,  rectifying  house, 
winery,  or  other  establishment  used  for  pro¬ 
ducing  or  storing  distilled  spirits,  or  for  mak¬ 
ing  or  storing  wines  other  than  wines  which 
are  so  fortified,  and  that  In  the  building  in 
which  such  fortification  of  wines  is  prac¬ 
ticed  no  wines  or  spirits  other  than  those  per¬ 
mitted  by  this  regulation  shall  be  stored  in 
any  room  or  part  of  the  building  in  whkh 
fortification  of  wines  is  practiced. 
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S"c.  2034.  I.  R.  C.  SuPEKVisroN  of  forti¬ 
fication  OF  EV.F.'T  WINE.  [Including  fruit 
end  berry  wines.) 

(a)  Use.  The  use  of  wine  spirits  for  the 
fortification  of  sweet  wines  under  this  sub- 
chapter  fh^ll  be  under  the  immediate  super¬ 
vision  of  an  officer  of  internal  revenue,  who 
Khali  mnke  returns  describing  the  kinds  and 
quantitU.s  of  wine  so  fortified,  and  shall 
affix  such  stamps  and  seals  to  the  packages 
containing  such  v/inos  as  may  be  prescribed 
by  the  Commissioner,  with  the  approval  of 
the  Secretary;  and  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall  provide 
by  regulations  the  time  within  which  wines 
Bo  fcrcified  with  the  wine  spirits  so  with¬ 
drawn  may  be  subject  to  inspection,  and  for 
final  accounting  for  the  use  of  such  wine 
spirits  and  for  rewarehousing  or  for  pay¬ 
ment  of  the  tax  on  any  portion  of  such  wine 
spirits  which  remain  not  used  in  fortifying 
pure  3\v:et  wines. 

Sec.  3035,  I.  R.  C.  Power  of  Secretary  to 
AUTHoniiE  amelioration  and  fortification  of 
WINE  WITHOUT  SUPER\nSION. 

The  Secretary  may,  by  regulations,  author¬ 
ize  the  amelioration  of  wine  by  the  wine¬ 
maker  and  the  fortification  of  wine,  without 
supervision  by  any  officer  of  the  United 
States,  whenever  he  determines  that  such 
authorization  may  be  made  without  danger 
to  the  revenue. 

Sec.  3036,  I.  R.  C..  Sui-P.  Wine  spirits 
AND  ptTiE  swETT  wuNE.  [Including  brandy 
and  fruit  and  berry  wines.) 

(a)  Definitions.  TTie  wine  spirits  men¬ 
tioned  in  section  3032  (a)  is  the  product  re¬ 
sulting  from  the  dLstlllatlon  of  fermented 
grape  juice,  to  which  water  may  have  been 
added  prior  to.  during,  or  after  fermentation, 
for  the  sole  purpose  of  facilitating  the  fer¬ 
mentation  and  economical  distillation  there¬ 
of,  and  shall  be  held  to  include  the  product 
from  grapes  or  their  residues  commonly 
known  as  grape  brandy,  and  shall  include 
commercial  grape  brandy  which  may  have 
been  colored  with  burnt  sugar  or  caramel; 
and  the  pure  sweet  wine  which  may  be  for¬ 
tified  with  wine  spirits  under  the  provisions 
of  this  chapter  is  fermented  or  partially  fer¬ 
mented  grape  juice  only,  with  the  usual  cel¬ 
lar  treatment,  and  shall  contain  no  other 
Bubstance  whatever  introduced  before,  at  the 
time  of.  or  after  fermentation,  except  as 
herein  expres.sly  provided;  Provided,  That  the 
addition  of  pure  boiled  or  condensed  grape 
must  or  pure  crystallized  cane  or  beet 
sugar,  or  pure  dextrose  sugar  containing, 
respectively,  not  less  than  95  per  centum  of 
actual  sugar,  calculated  on  a  dry  basis,  or 
water,  or  any  or  all  of  them,  to  the  pure  grape 
Juice  before  fermentation,  or  to  the  fer¬ 
mented  product  of  such  grape  juice,  or  to 
both,  prior  to  the  fortification  herein  pro¬ 
vided  for,  either  for  the  purpose  of  perfect¬ 
ing  sweet  wines  according  to  commercial 
standards  or  for  mechanical  purposes,  shall 
not  be  excluded  by  the  definition  of  pure 
sweet  wine  aforesaid:  Provided,  however. 
That  the  cane  or  beet  sugar,  or  pure  dextrose 
sugar  added  for  sweetening  purposes  shall 
not  be  in  excess  of  11  per  centum  of  the 
weight  of  the  wine  to  be  fortified:  And  pro¬ 
vided  further.  That  the  addition  of  water 
herein  authorized  shall  be  under  such  regu¬ 
lations  as  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  may  from  time  to 
time  prescribe;  Provided,  however.  That  rec¬ 
ords  kept  tn  accordance  with  such  regula¬ 
tions  as  to  the  percentage  of  saccharine, 
acid,  alcoholic,  and  added  water  content  of 
the  wine  offered  for  fortification  shall  be 
open  to  inspection  by  any  official  of  the  De¬ 
partment  of  Agriculture  thereto  duly  au¬ 
thorized  by  the  Secretary  of  Agriculture; 
but  in  no  case  shall  such  wines  to  which 
water  has  been  added  be  eligible  for  fortifi¬ 
cation  under  the  provisions  of  this  chapter, 
where  the  same,  after  fermentation  and  be¬ 
fore  fortification,  have  an  alcoholic  strength 
of  less  than  5  per  centum  of  their  volume. 


(b)  Application  to  citrus-fruit  wines.  The 
provisions  of  this  section  shall  apply  to  the 
use  of  citrus-fruit  brandy  in  the  preparation 
of  fortified  citrus-fruit  wines  in  the  same 
manner  and  to  the  same  extent  as  such  pro¬ 
visions  apply  to  the  use  of  wine  spirits  in  the 
fortification  of  sweet  wines,  except  that  no 
brandy  (other  than  a  citrus-fruit  brandy) 
may  be  used  in  the  fortification  of  citrus- 
fruit  wine  and  a  citrus-fruit  brandy  pre¬ 
pared  from  one  kind  of  .citrus  fruit  may  not 
be  used  for  the  fortification  of  a  citrus-fruit 
wine  prepared  from  another  kind  of  citrus 
fruit  or  for  the  fortification  of  a  wine  pre¬ 
pared  from  any  fruit  other  than  citrus  fruit. 

(c)  Application  to  fruit  wines.  The  pro¬ 
visions  of  this  section  shall  apply  to  the  use 
of  peach  brandy,  cherry  brandy,  berry 
brandy,  apricot  brandy,  prune  brandy,  plum 
brandy,  pear  brandy,  pawpaw  brandy,  papaya 
brandy,  pineapple  brandy,  cantaloup  brandy, 
and  apple  brandy,  in  the  preparation,  re¬ 
spectively,  of  fortified  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  prune 
wines,  plum  wines,  pear  wfines,  pawpaw  wines, 
papaya  wines,  pineapple  wines,  cantaloup 
wines,  and  apple  wines,  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  the  use  of  wine  spirits  in  the  forti¬ 
fication  of  sweet  w'ines;  except  that  (1)  no 
brandy  other  than  peach  brandy  may  be  used 
in  the  fortification  of  peach  wine  and  peach 
brandy  may  not  be  used  for  the  fortification 
of  any  wine  other  than  peach  wine,  (2)  no 
brandy  otheiw  than  cherry  brandy  may  be 
used  in  the  fortification  of  cherry  wine  and 
cherry  brandy  may  not  be  used  for  the  fortifi¬ 
cation  of  any  wine  other  than  cherry  wine, 
(3)  no  brandy  other  than  berry  brandy  may 
be  used  in  the  fortification  of  berry  wine  and 
a  berry  brandy  prepared  from  one  kind  of 
berry  may  not  be  used  for  the  fortification 
of  a  berry  wine  prepared  from  another  kind 
of  berry  or  for  the  fortification  of  any  wine 
other  than  berry  wine,  (4)  no  brandy  other 
than  apricot  brandy  may  be  used  in  the  for- 
tificaton  of  apricot  wine  and  apricot  brandy 
may  not  be  used  for  the  fortification  of  any 
wine  other  than  apricot  wine,  (5)  no  brandy 
other  than  prune  brandy  may  be  used  in  the 
fortification  of  prune  wine  and  prune  brandy 
may  not  be  used  for  the  fortification  of  any 
v/ine  other  than  prune  wine,  (6)  no  brandy 
other  than  pear  brandy  may  be  used  in  the 
fortification  of  pear  wine  and  pear  brandy 
may  not  be  used  for  the  fortification  of  any 
wine  other  than  pear  wine,  and  (7)  no 
brandy  other  than  plum  brandy  may  be  used 
in  the  fortification  of  plum  wine  and  plum 
brandy  may  not  be  used  for  the  fortification 
of  any  wine  other  than  plum  wine,  (8)  no 
brandy  other  than  pawpaw  brandy  may  be 
used  in  the  fortification  of  pawpaw  wine,  and 
pawpaw  brandy  may  not  be  used  for  the  for¬ 
tification  of  any  wine  other  than  pawpaw 
wine;  (9)  no  brandy  other  than  papaya 
brandy  may  be  used  in  the  fortification. of 
papaya  wine  and  papaya  brandy  may  not  be 
used  for  the  fortification  of  any  wine  other 
than  papaya  wine;  (10)  no  brandy  other  than 
pineapple  brandy  may  be  used  in  the  forti¬ 
fication  of  pineapple  wine,  and  pineapple 
brandy  may  not  be  used  for  the  fortification 
of  any  wine  other  than  pineapple  wine;  (11) 
no  brandy  other  than  cantaloup  brandy  may 
be  used  in  the  fortification  of  cantaloup  wine, 
and  cantaloup  brandy  may  not  be  used  for 
the  fortification  of  any  wine  other  than  can¬ 
taloup  wine;  and  (12)  no  brandy  other  than 
apple  brandy  may  be  used  in  the  fortification 
of  apple  wine  and  apple  brandy  may  not  be 
used  for  the  fortification  of  any  wine  other 
than  apple  wine. 

(As  amended  by  Act  of  April  20,  1942,  56 
Stat.  218.) 

Sec.  3037,  I.  R.  C,  Removal  of  domestic 
wines  free  of  tax. 

(a)  Regulatiojis.  Under  such  regulations 
and  upon  the  execution  of  such  notices, 
entries,  bonds,  end  other  security  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 


retary,  may  prescribe,  domestic  wines  subject 
to  the  taxes  Imposed  by  section  3030  (a), 
may  be  removed  from  the  winery  where  pro¬ 
duced,  free  of  tax,  for  storage  on  other 
bonded  w'lnery  or  bonded  storeroom  premises, 
or  from  such  premises  to  other  such  bonded 
premises,  or  for  exportation  from  the  United 
States  or  for  use  as  distilling  material  at  any 
regularly  registered  distillery  or  industrial  al¬ 
cohol  plant:  Provided,  however.  That  the 
distiller  using  any  such  wine  as  distilling 
material  shall,  subject  to  the  provisions  of 
section  2846,  be  held  to  pay  the  tax  on  the 
product  of  such  wines  as  will  include  both 
the  alcoholic  strength  therein  produced  by 
fermentation  and  that  obtained  from  the 
brandy  or  wine  spirits  added  to  such  wines 
at  the  time  of  fortification:  Provided  further. 
That  suitable  samples  of  brandy  or  fruit 
spirits  may  be  withdrawn  under  rules  and 
regulations  to  be  prescribed  by  the  Commis¬ 
sioner,  subject  to  the  approval  of  the  Secre¬ 
tary,  which  samples  shall  be  tax-free  if  for 
laboratory  analysis  and  tax-paid  if  for  any 
other  use:  Provided  further.  That  the  Com¬ 
missioner,  under  rules  and  regulations  to  be 
by  him  prescribed  subject  to  the  approval 
of  the  Secretary,  shall  remit  or  refund  all 
fortification  taxes  assessed  or  paid  upon  the 
quantity  of  fortifying  spirits  contained  in 
wines  exported,  or  which  have  become  unfit 
for  use  as  wine  and  are  used  as  distilling 
material. 

Sec.  3038,  I.  R.  C..  Supp.  Gp-ipe  and  like 
WUNES  FOR  industrial  USE. 

(a)  Regulations.  Under  regulations  pre¬ 
scribed  by  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary,  it  shall  be  lawful 
to  produce  grape  wines,  citrus-fruit  wines, 
peach  wines,  cherry  wines,  berry  wines,  apri¬ 
cot  wines,  prune  wines,  plum  wines,  pear 
wines,  pawpaw  wines,  papaya  wines,  pine¬ 
apple  W'ines,  cantaloup  wines,  and  apple 
W'ines  on  bonded  winery  premises  by  the 
usual  method,  and  to  transport  and  u.=e 
the  same,  and  like  wines  heretofore  produced 
and  now  stored  on  bonded  winery  premises  as 
distilling  material  in  any  fruit-brandy  dis¬ 
tillery  or  industrial-alcohol  plant. 

(As  amended  by  Act  of  Apr.  20,  1942,  56  Stat, 
219.) 

Sec.  3039, 1.  R.  C.  Allowance  for  udss  dur¬ 
ing  STORAGE  OR  CELLAR  TREATMENT.  [WinCS.) 

(a)  Power  of  Commissioner.  The  Com¬ 
missioner,  with  the  approval  of  the  Secretary, 
is  authorized  to  make  such  allowances  for 
unavoidable  loss  of  wines  while  on  storage 
or  during  cellar  treatment  as  in  his  judg¬ 
ment  may  be  just  and  proper. 

Sec.  3040,  I.  R.  C.  Requirements  on  pro¬ 
ducers.  [Winemakers.) 

(a)  Notice,  bonds,  and  stamps.  Every  per¬ 
son  producing  after  February  24,  1919,  or 
having  in  his  possession  or  under  his  control 
on  February  24,  1919,  any  wines  subject  to 
the  tax  imposed  in  paragraphs  (1)  and  (2) 
of  section  3030  (a)  shall  file  such  notice,  de¬ 
scribing  the  premises  on  which  such  wines 
are  produced  or  stored;  shall  execute  a  bond 
in  such  form;  shall  make  such  inventories 
under  oath;  and  shall,  prior  to  sale  or  re¬ 
moval  for  consumption,  affix  to  each  cask, 
barrel,  bottle,  or  other  immediate  container, 
and  to  each  case  or  other  shipping  container, 
of  such  wine,  such  marks,  labels,  or  stamps  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe 
as  to,  each;  and  the  premises  described  in 
such  notice  shall,  for  thfe  purpose  of  this 
chapter,  be  regarded  as  bonded  premises. 

Sec.  3042,  I.  R.  C.  Assignment  of  store¬ 
keeper-gaugers  TO  FRUIT  DISTILLERIES  AND 
WINERIES. 

(a)  Power  of  Commissioner.  The  Com¬ 
missioner  is  authorized  to  assign  to  any  fruit 
distillery  and  to  each  winery  where  wines  are 
to  be  fortified  such  number  of  storekeeper- 
gaugers  as  may  ba  necessary  for  the  proper 
supervision  of  the  manufacture  of  brand”  cr 
the  making  or  fortifying  of  wines  subject  to 
tax  imposed  by  this  chapter. 
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(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  3043,  I.  R.  C.  Penalties  and  forfei¬ 
tures. 

(a)  Offenses.  Whoever  evades  or  attempts 
to  evade  any  tax  Imposed  by  sections  3030 
or  3031,  or  any  requirement  of  this  subchap¬ 
ter,  or  regulation  issued  pursuant  thereto, 
or  whoever,  otherwise  than  as  provided  in 
this  subchapter,  recovers  or  attempts  to  re¬ 
cover  any  spirits  from  domestic  or  imported 
wine,  shall,  on  conviction,  be  punished  for 
each  such  offense  by  a  fine  of  not  exceeding 
$5,000,  or  imprisonment  for  not  more  than 
five  years,  or  both,  and  in  addition  thereto 
by  a  penalty  of  double  the  tax  evaded,  or 
attempted  to  be  evaded,  to  be  assessed  and 
collected  in  the  samfc  manner  as  taxes  are 
assessed  and  collected,  and  all  wines,  spirits, 
Uqueurs,  cordials,  or  similar  compounds  as  to 
which  such  violation  occurs  shall  be  for¬ 
feited  to  the  United  States.  But  the  provi¬ 
sions  of  this  section  and  of  section  3254  (g) 
relating  to  rectification,  or  other  Internal 
revenue  laws  of  the  United  States,  shall  not 
be  held  to  apply  to  or  prohibit  the  mixing  or 
blending  of  wines  subject  to  tax  under  the 
provisions  of  sections  3030  or  3031,  with  each 
other  or  with  other  wines  for  the  sole  pur¬ 
pose  of  perfecting  such  wines  according  to 
commercial  standards:  Provided,  That  noth¬ 
ing  herein  contained  shall  be  construed  as 
prohibiting  the  use  of  tax -paid  grain  or  other 
ethyl  alcohol  in  the  fortification  of  sweet 
wines  as  defined  in  sections  3036  and  3044. 

(b)  Cross  references.  For  forfeiture  of 
wines  in  case  special  tax  has  not  been  paid  or 
business  of  distiller  is  carried  on  without 
bond  or  with  intent  to  defraud  the  Govern¬ 
ment  of  tax,  see  sections  2833  and  3253. 

For  penalty  and  forfeiture  imposed  upon 
rectifiers  and  wholesale  liquor  dealers  for 
committing  offenses  not  specifically  covered 
by  law,  see  section  2806  (g) . 

For  penalties  and  forfeitures  for  other  vio¬ 
lations,  see  section  3173. 

Sec.  3044,  I.  R.  C.  Definitions.  [Wines.) 

(a)  Natural  wine.  Natural  wine  within  the 
meaning  of  this  subchapter  shall  be  deemed 
to  be  the  product  made  from  the  normal  al¬ 
coholic  fermentation  of  the  juice  of  sound, 
ripe  grapes,  without  addition  or  abstraction, 
except  such  as  may  occur  in  the  usual  cellar 
treatment  of  clarifying  and  aging. 

(b)  Wine.  The  product  made  from  the 
Juice  of  sound,  ripe  grapes  by  complete  fer¬ 
mentation  of  the  must  under  proper  cellar 
treatment  and  corrected  by  the  addition 
(under  the  supervision  of  a  storekeeper- 
gauger)  of  a  solution  of  water  and  pure  cane, 
beet,  or  dextrose  sugar  (containing,  respec¬ 
tively,  not  less  than  95  per  centum  of  actual 
sugar,  calculated  on  a  dry  basis)  to  the  must 
or  to  the  wine,  to  correct  natural  deficiencies, 
when  such  addition  shall  not  increase  the 
volume  of  the  resultant  product  more  than 
35  per  centum,  and  the  resultant  product 
does  not  contain  less  than  five  parts  per 
thousand  of  acid  before  fermentation  and 
not  more  than  13  per  centum  of  alcohol  after 
complete  fermentation,  shall  be  deemed  to  be 
wine  within  the  meaning  of  this  subchapter, 
and  may  be  labeled,  transported,  and  sold 
as  "wine,”  qualified  by  the  name  of  the 
locality  where  produced,  and  may  be  further 
qualified  by  the  name  of  its  own  particular 
type  or  variety. 

(c)  Sweet  wine.  Wine  as  defined  in  this 
section  may  be  sweetened  with  cane  sugar 
or  beet  sugar  or  pure  condensed  grape  must 
and  fortified  under  the  provisions  of  this  sub¬ 
chapter,  and  wines  so  sweetened  or  fortified 
shall  be  Qonsidered  sweet  wine  within  the 
meaning  of  this  subchapter. 

(d)  Pure  sweet  wine.  For  definition  of 
pure  sweet  wine,  see  section  3036  (a). 

Sec.  3045,  I.  R.  C.,  Supp.  Application  of 

NATURAL  WINE  PROVISIONS  TO  CITRUS-FRUIT 
WINES  AND  OTHER  LIKE  WINES. 


The  provisions  of  the  internal  revenue  laws 
applicable  to  natural  wine  shall  apply  in  the 
same  manner  and  to  the  same  extent  to 
citrus-fruit  wines,  peach  wines,  cherry  wines, 
berry  wines,  apricot  wines,  prune  wines,  plum 
wines,  pear  wines,  pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines,  and 
apple  wines,  which  are  the  products,  respec¬ 
tively,  of  normal  alcoholic  fermentation  of 
the  Juice  of  sound  ripe  (1)  citrus-fruit  (ex¬ 
cept  lemons  and  limes),  (2)  peaches,  (3) 
cherries,  (4)  berries,  (5)  apricots,  (6)  prunes, 
(7)  plums,  (8)  pears,  (9)  pawpaws,  (10) 
papayas,  (11)  pineapples,  (12)  cantaloups, 
(13)  apples,  with  or  without  the  addition  of 
dry  cane,  beet,  or  dextrose  sugar  (containing, 
respectively,  not  less  than  95  per  centum  of 
actual  sugar,  calculated  on  a  dry  basis)  for 
the  purpose  of  perfecting  the  product  accord¬ 
ing  to  standards,  but  without  the  addition  or 
abstraction  of  other  substances,  except  as 
may  occur  in  the  usual  cellar  treatment  of 
clarifying  or  aging. 

(As  amended  by  Act  of  April  20,  1942,  68 
Stat.  218.) 

Sec.  3116, 1.  R.  C.  Forfeitures  and  seizures. 

It  shall  be  unlawful  to  have  or  possess  any 
liquor  or  property  intended  for  use  in  violat¬ 
ing  the  provisions  of  this  part,  or  the  in¬ 
ternal-revenue  laws,  or  regulations  pre¬ 
scribed  under  such  part  or  laws,  or  which  has 
been  so  used,  and  no  property  rights  shall 
exist  in  any  such  liquor  or  property.  A 
search  w’arrant  may  issue  as  provided  in  title 
XI  of  the  Act  of  June  15,  1917,  40  Stat.  228 
(U.S.C.,  Title  18,  secs.  611-633),  for  the 
seizure  of  such  liquor  or  property.  Nothing 
in  this  section  shall  in  any  manner  limit  or 
affect  any  criminal  or  forfeiture  provision 
of  the  internal-revenue  laws,  or  of  any  other 
law.  The  seizure  and  forfeiture  of  any  liq¬ 
uor  or  property  under  the  provisions  of  this 
part,  and  the  dlsp>osition  of  such  liquor  or 
property  subsequent  to  seizure  and  for¬ 
feiture,  or  the  disposition  of  the  proceeds 
from  the  sale  of  such  liquor  or  property,  shall 
be  in  accordance  with  existing  laws  or  those 
hereafter  in  existence  relating  to  seizures, 
forfeitures,  and  disposition  of  property  or 
proceeds,  for  violation  of  the  internal-rev¬ 
enue  laws. 

Sec.  3170,  I.  R.  C.,  Supp.  Transfer  and 

DELEGATION  OF  POWERS. 

The  Secretary  is  authorized  to  confer  and 
impose  upon  the  Commissioner  and  any  of 
his  assistants,  agents,  or  employees,  and  upon 
any  other  officer,  employee,  or  agent  of  the 
Treasury  Department,  any  of  the  rights, 
privileges  powers,  duties  and  protection  con¬ 
ferred  or  Imposed  upon  the  Secretary,  or  any 
officer  or  employee  of  the  Treasury  Depart¬ 
ment,  by  any  law  now  or  hereafter  in  force 
relating  to  the  taxation,  exportation,  trans¬ 
portation,  manufacture,  possession,  or  use  of, 
or  traffic  in,  distilled  spirits,  wine,  fermented 
liquors,  or  denatured  alcohol. 

(As  amended  by  Act  of  March  17,  1941,  55 
Stat.  45.) 

Sec.  3171,  I.  R.  C.  Records,  statements, 

AND  RETURNS 

(a)  Requirements.  Every  person  liable  to 
any  tax  Imposed  by  this  chapter,  or  for  the 
collection  thereof,  shall  keep  such  records, 
render  under  oath  such  statements,  make 
such  returns,  and  comply  with  such  rules 
and  regulations,  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  from  time 
to  time  prescribe. 

Sec.  3172.  I.  R.  C.  Discretion ap.y  method 

FOR  COLLECTING  TAX. 

(a)  Power  of  Commissioner.  Whether  or 
not  the  method  of  collecting  any  tax  im¬ 
posed  by  this  chapter  is  specifically  provided 
herein,  any  such  tax  may,  under  regulations 
prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary,  be  collected  by 
stamp,  coupon,  serial-numbered  ticket,  or 
such  other  reasonable  device  or  method  as 
may  be  necessary  or  helpful  in  securing  a 


complete  and  prompt  collection  of  the  tax. 
All  administrative  and  penalty  provisions  of 
subchapters  A,  B,  and  C  of  chapter  11,  in  so 
far  as  applicable,  shall  apply  to  the  collection 
of  any  tax  which  the  Commissioner  deter¬ 
mines  or  prescribes  shall  be  collected  in  such 
manner. 

Sec.  3173,  I.  R.  C.  Penalties  and  foi  - 

FEITURES. 

(a)  Removal  or  transportation  of  liquors 
or  wines  under  impromper  brands.  When¬ 
ever  any  person  ships,  transports,  or  removes 
any  spirituous  or  fermented  liquors  or  wines, 
under  any  other  than  the  proper  name  or 
brand  known  to  the  trade  as  designating  the 
kind  and  quality  of  the  contents  of  the  casks 
or  packages  containing  the  same,  or  causes 
such  act  to  be  done,  he  shall  forfeit  said 
liquors  or  wines,  and  casks  or  packages,  and 
be  subject  to  pay  a  fine  of  $500. 

(b)  Other  violations.  (1)  Any  person  re¬ 
quired  to  pay,  or  to  collect,  account  for  and 
pay  over  any  tax  on  distilled  spirits,  wines, 
or  fermented  malt  liquors,  or  required  by 
law  or  regulations  made  under  authority 
thereof  to  make  a  return  or  supply  any  in¬ 
formation  for  the  purposes  of  the  computa¬ 
tion,  assessment  or  collection  of  any  such 
tax,  who  fails  to  pay,  collect,  or  truly  account 
for  and  pay  over  any  such  tax,  make  any 
such  return  or  supply  any  such  information 
at  the  time  or  times  required  by  law  or  regu¬ 
lation  shall  in  addition  to  other  penalties 
provided  by  law  be  subject  to  a  penalty  of 
not  more  than  $1,000. 

(2)  Any  person  who  willfully  refuses  to 
pay,  collect,  or  truly  account  for  and  pay 
over  any  such  tax,  make  such  return  or 
supply  such  Information  at  the  time  or  times 
required  by  law  i  r  regulation,  or  who  will¬ 
fully  attempts  in  any  manner  to  evade  such 
tax  shall  be  guilty  of  a  misdemeanor  and  in 
addition  to  other  penalties  provided  by  law 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  one  year,  or  both, 
together  with  the  costs  of  prosecution. 

(3)  Any  person  who  willfully  refuses  to 
pay,  collect,  or  truly  account  for  and  pay  over 
any  such  tax  shall  in  addition  to  other  pen¬ 
alties  provided  by  law  be  liable  to  a  penalty 
of  the  amount  of  the  tax  evaded,  or  not  paid, 
collected,  or  accounted  for  and  paid  over,  to 
be  assessed  and  collected  in  the  same  manner 
as  taxes  are  assessed  and  collected :  Provided, 
however.  That  no  penalty  shall  be  assessed 
under  this  paragraph  for  any  offense  for 
which  a  penalty  may  be  assessed  under  au¬ 
thority  of  section  3612,  or  of  section  2801  (f) 
or  3043,  or  for  any  offense  for  which  a  penalty 
has  been  recovered  under  section  2806  (e). 

(4)  The  term  "person”  as  used  in  this  sub¬ 
section  includes  an  officer  or  employee  of  a 
corporation  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee,  or 
member  is  under  a  duty  to  perform  the  act 
in  respect  of  which  the  violation  occurs. 

*  •  •  *  • 

Sec.  3175,  I.  R.  C.  Other  uaws  afpiicable. 

All  administrative,  special,  or  stamp  pro¬ 
visions  of  law,  including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
chapter. 

Sec.  3176,  I.  R.  C.  Rules  and  regulations. 

(a)  Power  of  Commissioner.  The  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
chapter. 

Sec.  3178,  I.  R.  C.  Special  provts'Ons  re- 
t.ATING  TO  niSTILI  ED  SPIRITS  AND  V.'INES  RFCTirtEO 
IN  BONDED  MANUr/'.CTUaiNG  WAREKOUSET. 

[Withdrawal  free  of  tax.) 

Distilled  spirits  and  wines  which  are  recti¬ 
fied  in  bonded  manufacturing  warehouses, 
class  six,  and  distilled  spirits  which  are  re¬ 
duced  in  proof  and  bottled  in  such  ware¬ 
houses.  shall  be  deemed  to  have  been  manu¬ 
factured  within  the  meaning  of  section  311 
of  the  Tariff  Act  of  1930,  46  Stat.  692  (U.  S.  C., 
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Title  19,  sec.  1311 ) .  and  may  be  withdrawn  as 
provided  in  such  section,  and  likewise  for 
shipment  in  bond  to  Puerto  Rico,  subject  to 
the  provisions  of  such  section,  and  under 
such  regulations  as  the  Secretary  may  pre¬ 
scribe,  there  to  be  withdrawn  for  consump¬ 
tion  or  be  rewarehoused  and  subsequently 
withdrawn  for  consumption:  Provided,  That 
no  internal-revenue  tax  shall  be  Imposed  on 
distilled  spirits  and  wines  rectified  in  class 
six  warehouses  if  such  distilled  spirits  and 
wines  are  exported  or  shipped  in  accordance 
with  the  provisions  of  such  section,  and  that 
no  person  rectifying  distilled  spirits  or  wines 
In  such  warehouses  shall  be  subject  by  reason 
of  such  rectification  to  the  payment  of  special 
tax  as  a  rectifier. 

Sec.  3250,  I.  R.  C.,  Supp.  [Occupational.) 

(a)  Wholesale  dealers  in  liquors — (1)  In 
gencraL  Wholesale  dealers  in  liquors  shall 
pay  a  special  tax  of  $110. 

(b)  Retail  dealers  in  liquors — (1)  In  gen~ 
eral.  Except  as  provided  in  paragraph  (3)  ot 
subsection  (e),  retail  dealers  in  liquors  shall 
pay  a  special  tax  of  $27.50. 

•  •  •  *  * 

(g)  Winemakers.  Nothing  in  this  chapter 
or  chapter  28  shall  be  construed  to  impose  a 
special  tax  upon  winemakers  who  have  quali¬ 
fied  as  such  under  the  internal-revenue  laws 
and  regulations,  and  w’ho  sell  wines  of  their 
own  production  where  the  same  are  made  or 
at  the  general  business  office  of  such  wine¬ 
maker:  Provided,  That  no  winemaker  shall 
have  more  than  one  place  of  business  for  the 
sale  of  such  wine  that  shall  be  exempt  from 
the  special  tax. 

•  *  •  •  * 

(As  amended  by  sec.  521  (a)  (11)  (12),  Act  of 
September  20,  1941,  55  Stat.  707.) 

Sec.  3254,  I.  R.  C.  Definitions.  [Liquor 
dealer.  [ 

•  •  •  •  * 

(b)  Wholesale  dealer  in  liquors.  Except  £.s 
otherwise  provided,  every  person  who  sells,  or 
offers  for  sale,  foreign  or  domestic  distilled 
spirits,  wines,  or  malt  liquors  in  quantities  of 
five  wine-gallous  or  more  to  the  same  person 
at  the  same  time,  shall  be  regarded  as  a 
wholesale  dealer  in  liquors:  Provided,  That 
the  Commissioner  may,  by  regulations,  with 
the  approval  of  the  Secretary,  provide  for  the 
Issuance  of  a  stamp  denoting  payment  of  such 
special  tax  as  a  “wholesale  dealer  in  wines” 
or  a  “wholesale  dealer  in  wines  and  malt 
liquors”  if,  as  the  case  may  be,  wines  only,  or 
wines  and  malt  liquors  only,  are  sold  by  a 
wholesale  dealer  in  liquors. 

(c)  Retail  dealer  in  liquors.  Except  as  oth¬ 
erwise  provided,  ( 1 )  every  person  who  sells, 
or  offers  for  sale,  foreign  or  domestic  distilled 
spirits,  wines,  or  malt  liquors  In  less  quanti¬ 
ties  than  five  wine-gallons  to  the  same  person 
at  the  same  time,  shall  be  regarded  as  a  retail 
dealer  in  liquors:  Provided,  That  the  Com¬ 
missioner  may,  by  regulations,  with  the  ap¬ 
proval  of  the  Secretary,  provide  for  the  is¬ 
suance  of  a  stamp  denoting  pa3rment  of  such 
special  tax  as  a  “retail  dealer  in  wines”  or  a 
“retail  dealer  in  wrines  and  malt  liquors”  if,  as 
the  case  may  be,  wines  only,  or  wines  and 
malt  liquors  only,  are  sold  by  a  retail  dealer 
In  liquors. 

*  •  *  •  • 

Sec.  3300,  I.  R.  C.  Establishment  and  al¬ 
teration.  [Stamps,  marks,  and  brands.) 

(a)  Authorization.  The  Commissioner,  with 
the  approval  of  the  Secretary,  may  establish 
and,  from  time  to  time,  alter  or  change  the 
form,  style,  character,  material,  and  device 
of  any  stamp,  mark,  or  label  used  under  any 
provision  of  the  laws  relating  to  Internal 
revenue. 

(b)  Application  of  penalty  and  forfeiture 
provisions.  All  pains,  penalties,  fines,  and 
forfeitures  provided  by  law  relating  to  inter¬ 
nal  revenue  stamps  shall  apply  to  and  have 
full  force  and  effect  in  relation  to  any  and 
all  stamps,  so  established  by  the  Commis¬ 
sioner. 


(c)  Cros.<!  references.  For  other  provisions 
giving  the  Commissioner  general  authority 
to  establish,  alter,  and  renew  stamps,  see 
section  3901  (a)  (2). 

*  •  •  •  • 

Sec.  3301,  I.  R.  C.  Attachment  and  can¬ 
cellation.  [  Stamps.  [ 

(a)  General  authority  to  prescribe  methods 
and  instruments.  The  stamps  referred  to  In 
the  preceding  section  shall  be  attached,  pro¬ 
tected,  removed,  canceled,  obliterated,  and 
destroyed.  In  such  manner  and  by  such  In¬ 
struments  or  other  means  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe;  and  he  Is  authorized  and 
empowered  to  make,  with  the  approval  of  the 
S?cretary,  all  needful  regulations  relating 
thereto. 

Sec.  3304,  I.  R.  C.  Redemption  of  stamps. 

(a)  Authorization.  The  Commissioner, 
subject  to  regulations  prescribed  by  the 
Secretary,  may,  upon  receipt  of  satisfactory 
evidence  of  the  facts,  make  allowance  for  or 
redeem  such  of  the  stamps,  issued  under  au¬ 
thority  of  law,  to  denote  the  payment  of  any 
Internal  revenue  tax,  as  may  have  been 
spoiled,  destroyed,  or  rendered  useless  or  unfit 
for  the  purpose  intended,  or  for  which  the 
owner  may  have  no  use,  or  which  through 
mistake  may  have  been  improperly  or  un¬ 
necessarily  used,  or  where  the  rates  or  duties 
represented  thereby  have  been  excessive  in 
amount,  paid  in  error,  or  in  any  manner 
wrongfully  collected. 

(b)  Method  and  conditions  of  allowance. 
Such  allowance  or  redemption  may  be  made, 
either  by  giving  other  stamps  in  lieu  of  the 
stamps  so  allowed  for  or  redeemed,  or  by  re¬ 
funding  the  amount  or  value  to  the  owner 
thereof,  deducting  therefrom,  in  case  of  re¬ 
payment,  the  percentage,  if  any,  allowed  to 
the  purchaser  thereof;  but  no  allowance  or 
redemption  shall  be  made  in  any  case  until 
the  stamps  so  spoiled  or  rendered  useless  shall 
have  been  returned  to  the  Commissioner,  or 
until  satisfactory  proof  has  been  made  show¬ 
ing  the  reason  why  the  same  cannot  be  re¬ 
turned;  or,  if  so  required  by  the  said  Com¬ 
missioner,  when  the  person  presenting  the 
same  cannot  satisfactorily  trace  the  history 
of  said  stamps  from  their  Issuance  to  the 
presentation  of  his  claim  as  aforesaid. 

(c)  Time  for  filing  claims.  No  claim  for 
the  redemption  of  or  allowance  for  stamps 
shall  be  allowed  unless  presented  within  four 
years  after  the  purchase  of  such  stamps  from 
the  Government. 

(d)  Finality  of  Commissioner's  decisions. 
The  finding  of  facts  in  and  the  decision  of 
the  Commissioner  upon  the  merits  of  any 
claim  presented  under  or  authorized  by  this 
section  shall,  in  the  absence  of  fraud  or  mis¬ 
take  in  mathematical  calculation,  be  final 
and  not  subject  to  revision  by  any  accounting 
officer. 

•  •  *  •  • 

Sec.  3331,  I.  R.  C.  Exemption  from  tax  Or’ 

DOME.STIC  GOODS  PtmCHASED  FOR  THE  UNITED 

States. 

The  privilege  existing  by  provision  of  law 
on  December  1,  1873  or  thereafter  of  purchas¬ 
ing  supplies  of  goods  imported  from  foreign 
countries  for  the  use  of  the  United  States, 
duty  free,  shall  be  extended,  under  such  regu¬ 
lations  as  the  Secretary  may  prescribe,  to  all 
articles  of  domestic  production  which  are 
subject  to  tax  by  the  provisions  of  this  sub¬ 
title. 

Sec.  3341,  I.  R.  C.  Shipments  from  the 
United  States.  [To  Philippine  Islands.) 

(a)  Tax  imposed  in  Philippine  Islands — 
(1)  Amount.  There  shall  be  levied,  collected, 
and  paid  in  the  Philippine  Islands,  upon 
articles,  goods,  wares,  or  merchandise  going 
into  the  Philippine  Islands  from  the  United 
States,  a  tax  equal  to  the  Internal  revenue 
tax  imposed  in  the  Philippine  Islands  upon 
the  like  articles,  goods,  wares,  or  merchandise 
of  Philippine  Islands  manufacture. 


(2)  Payment.  Such  tax  shall  be  paid  by 
Internal  revenue  stamps  or  otherwise,  as  pro¬ 
vided  by  the  laws  of  the  Philippine  Islands. 

(b)  Exemption  from  tax  imposed  in  United 
States.  Such  articles,  goods,  wares,  or  mer¬ 
chandise  going  into  the  Philippine  Islands 
from  the  United  States  shall  be  exempt  from 
the  payment  of  any  tax  Imposed  by  the  in¬ 
ternal  revenue  laws  of  the  United  States. 

•  •  *  *  * 

Sec.  3351,  I.  R.  C.  Shipments  from  the 
United  States.  [To  Virgin  Islands.) 

(a)  Tax  imposed  in  Virgin  Islands.  There 
shall  be  levied,  collected,  and  paid  in  the 
Virgin  Islands  upon  articles  Imported  from 
the  United  States,  a-tax  equal  to  the  internal 
revenue  tax  imposed  in  such  islands  upon 
like  articles  there  manufactured. 

(b)  Exemption  from  tax  imposed  in  the 
United  States.  Such  articles  going  into  such 
islands  from  the  United  States  shall  be  ex¬ 
empt  from  payment  of  any  tax  imposed  by 
the  Internal  revenue  laws  of  the  United 
States. 

Sec.  3361,  I.  R.  C.,  Supp,  Shipments  from 
THE  United  States.  [To  Puerto  Rico.) 

(a)  Tax  imposed  in  Puerto  Rico.  All  ar¬ 
ticles  of  merchandise  of  United  States  manu¬ 
facture  coming  into  Puerto  Rico  shall  be 
entered  at  the  port  of  entry  upon  payment 
of  a  tax  equal  in  rate  and  amount  to  the 
internal  revenue  tax  imposed  in  Puerto  Rico 
upon  the  like  articles  of  Puerto  Rican  manu¬ 
facture. 

(b)  Exemption  from  tax  imposed  in  the 
United  States.  Articles,  goods,  wares,  or 
merchandise  going  into  Puerto  Rico,  Guam, 
and  American  Samoa  from  the  United  States 
shall  be  exempted  from  the  payment  of  any 
tax  imposed  by  the  internal  revenue  laws  of 
the  United  States. 

*  •  •  *  • 

(As  amended  by  Sec.  408,  Act  of  June  29,  1939, 
53  Stat.  885.) 

Sec.  3601,  I.  R.  C.  Entry  of  premises  for 

EXAMINATION  OF  TAXABLE  OBJECTS. 

(a)  Authority — (1)  Entry  during  day. 
Any  collector,  deputy  collector,  internal 
revenue  agent,  or  inspector  may  enter,  in  the 
daytime,  any  building  or  place  where  any 
articles  or  objects  subject  to  tax  are  made, 
produced,  or  kept,  within  his  district,  so  far 
as  it  may  be  necessary  for  the  purpose  of 
examining  said  articles  or  objects. 

(2)  Entry  at  night.  When  such  premises 
are  open  at  night,  such  officers  may  enter 
them  while  so  open,  in  the  performance  of 
their  official  duties. 

(b)  Penalty  for  refusal  to  permit  entry  or 
elimination.  Any  owner  of  such  building  or 
place,  or  person  having  the  agency  or  super¬ 
intendence  of  the  same,  who  refuses  to  ad¬ 
mit  such  officer,  or  to  suffer  him  to  examine 
such  article  or  articles,  shall,  for  every  such 
refusal,  forfeit  $500. 

(c)  Other  penalties.  If  any  person  shall — 

(1)  Forcible  obstruction  or  hindrance  to 
officers.  Forcibly  obstruct  or  hinder  any  col¬ 
lector,  deputy  collector.  Internal  revenue 
agent,  or  inspector,  in  the  execution  of  any 
power  and  authority  vested  in  him  by  law,  or 

(2)  Forcible  rescue  of  seized  property. 
Forcibly  rescue  or  cause  to  be  rescued  any 
property,  articles,  or  objects  after  the  same 
shall  have  been  seized  by  him,  or  shall  at¬ 
tempt  or  endeavor  so  to  do,  the  person  so 
offending,  excepting  in  cases  otherwise  pro¬ 
vided  for,  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  $500,  or  double  the  value 
of  the  property  so  rescued,  or  be  imprisoned 
for  a  term  not  exceeding  two  years,  at  the 
discretion  of  the  court. 

Sec.  3720,  I.  R.  C,  Seizure  of  forfeitable 
property. 

(a)  Property  subject  to  seizure  and  forfei¬ 
ture — (1)  Manufactured  articles.  All  goods, 
wares,  merchandise,  articles,  or  objects,  on. 
which  taxes  are  imposed,  which  shall  be  found 
in  the  possession,  or  custody,  or  within  the 
control  of  any  person,  for  the  purpose  of 
being  sold  or  removed  by  him  in  fraud  of  the 
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Internal  revenue  laws,  or  with  design  to  avoid 
payment  of  said  taxes,  may  seized,  and 
shall  be  forfeited  to  the  United  States. 

(2)  Raw  materials.  All  raw  materials 
found  in  the  possession  of  any  person  intend¬ 
ing  to  manufacture  the  same  into  articles  of 
a  kind  subject  to  tax  for  the  purpose  of 
fraudulently  selling  such  manufactured  arti¬ 
cles,  or  with  design  to  evade  the  payment  of 
said  tax,  may  also  be  seized  and  shall  be 
forfeited  as  aforesaid. 

(3)  Equipment.  All  tools,  implements,  in¬ 
struments,  and  personal  property  whatsoever, 
in  the  place  or  building,  or  within  any  yard 
or  Inclosure  where  such  articles  or  raw  ma¬ 
terials  are  found,  may  also  be  seized,  and 
shall  be  forfeited  as  aforesaid. 

(b)  Authority  to  make  seizures — (1)  Col¬ 
lectors  and  deputy  collectors.  Such  property 
may  be  seized  by  the  collector  or  deputy  col¬ 
lector  of  the  proper  district,  or  by  such  other 
collector  or  deputy  collector  as  may  be  spe¬ 
cially  authorized  by  the  Commissioner  for 
that  purpose. 

(2)  Other  internal  revenue  officers.  Any 
officer  of  internal  revenue  may  be  special!/ 
authorized  by  the  Commissioner  to  seize  any 
property  which  may  by  law  be  subject  to 
seizure,  and  for  that  purpose  such  officer  shall 
have  all  the  power  conferred  by  law  upon  col¬ 
lectors;  and  such  special  authority  shall  be 
limited  in  respect  of  time,  place,  and  kind  and 
class  of  property,  as  the  Commissioner  may 
specify. 

Sec.  3793,  I.  R.  C.  Penalties  and  forfei¬ 
tures. 

(a)  Fraudulent  bonds,  permits,  and  en¬ 
tries — (1)  Penalty.  Ev’ery  person  who — 

(A)  Simulation  or  execution.  Simulates 
or  falsely  or  fraudulently  executes  or  signs 
any  bond,  permit,  entry,  or  other  document 
required  by  the  provisions  of  the  internal 
revenue  laws,  or  by  any  regulation  made  in 
pursuance  thereof,  or 

(B)  Procuring  execution.  Procures  the 
same  to  be  falsely  or  fraudulently  executed, 
or 

•  (C)  Aiding  in  execution.  Advises,  aids  in, 

or  connives  at  such  execution  thereof — 

shall  be  imprisoned  for  a  term  not  less  than 
one  year  nor  more  than  five  years,  and 

(2)  Forfeiture.  The  property  to  which 
such  false  or  fraudulent  Instrument  relates 
shall  be  forfeited. 

(b)  Fraudulent  returns,  affidavits,  and 
claims — (1)  Assistance  in  preparation  or 
presentation.  Any  person  who  willfully  aids 
or  assists  in,  or  procures,  counsels^  or  advises 
the  preparation  or  presentation  under,  or  in 
connection  with  any  matter  arising  under, 
the  Internal  revenue  laws,  of  a  false  or  fraud¬ 
ulent  return,  affidavit,  claim,  or  document, 
shall  (whether  or  not  such  falsity  or  fraud  is 
with  the  knowledge  or  consent  of  the  per¬ 
son  authorized  or  required  to  present  such 
return,  affidavit,  claim,  or  document)  be 
guilty  of  a  felony,  and,  upon  conviction  there¬ 
of,  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(2)  Person  defined.  The  term  “person”  as 
used  in  this  subsection  includes  an  officer  or 
employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  such  officer, 
employee,  or  member  is  under  a  duty  to  per¬ 
form  the  act  in  respect  of  which  the  violation 
occurs. 

Sec.  3901,  I.  R.  C.  Powers  and  duties. 

(a)  Assessment  and  collection.  The  Com¬ 
missioner,  under  the  direction  of  the  Sec¬ 
retary — 

(1)  General  superintendence.  Shall  have 
general  superintendence  of  the  assessment 
and  collection  of  all  taxes  Imposed  by  any  law 
providing  internal  revenue;  and 

(2)  Regulations,  forms,  stamps,  and  dies. 
Shall  prepare  and  distribute  all  the  instruc¬ 


tions,  regulations,  directions,  forms,  blanks, 
stamps,  and  other  matters  pertaining  to  the 
assessment  and  collection  of  internal  reve¬ 
nue;  and  shall  provide  hydrometers,  and 
proper  and  sufficient  adhesive  stamps  and 
stamps  or  dies  for  expressing  and  denoting 
the  several  stamp  taxes,  or,  in  the  case  of  per¬ 
centage  taxes,  the  amount  thereof;  and  alter 
and  renew  or  replace  such  stamps  from  time 
to  time,  as  occasion  may  require. 

*  *  •  •  • 

Sec.  4041,  I.  R.  C.  Issue  op  instructions, 

REGULATIONS,  AND  FORMS. 

(a)  In  general.  The  Secretary  shall  pre¬ 
scribe  forms  of  entries,  oaths,  bonds,  and 
other  papers,  and  rules  and  regulations,  not 
inconsistent  with  law,  to  be  used  under  and 
in  the  execution  and  enforcement  of  the  va¬ 
rious  provisions  of  the  internal  revenue  laws; 
and  he  shall  give  such  directions  to  collectors 
and  prescribe  such  rules  and  forms  to  be  ob¬ 
served  by  them  as  may  be  necessary  for  the 
proper  execution  of  the  law. 

(b)  Receipt  of  United  States  securities. 
For  authority  of  the  Secretary  to  issue  in¬ 
structions  and  regulations  governing  the  re¬ 
ceipt  by  collectors  and  others  of  United  States 
securities,  see  R.  S.  251  (US.C.,  Title  31, 
Sec.  427). 

Secretary  to  prescribe  regulations  for 

GOVERNMENT  OF  DEPARTMENT 

Sec.  161,  R.S.  (5  U.S.C.,  22).  The  head  of 
each  department  is' authorized  to  prescribe 
regulations,  not  inconsistent  with  law,  for 
the  government  of  his  department,  the  con¬ 
duct  of  its  officers  and  clerks,  the  distribu¬ 
tion  and  performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  the  records, 
papers,  and  property  appertaining  to  it. 

Supplies  for  certain  vessels  and  aircraft. 
[Withdrawal  free  of  tax.) 

Sec.  309  (a) ,  Tariff  Act  of  1930,  as  amended 
(Sec.  3,  55  Stat.  602;  19  U.S.C.,  Supp.,  1309 
(a)).  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of  foreign  or 
domestic  manufacture  or  production  may, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  withdrawn 
from  bonded  warehouses,  bonded  manufac¬ 
turing  warehouses,  or  continuous  customs 
cu.stody  elsewhere  than  in  a  bonded  ware¬ 
house  free  of  duty  or  internal-revenue  tax, 
or  from  any  internal  revenue  bonded  ware¬ 
house,  from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  internal-revenue  tax  for 
supplies  (not  including  equipment)  of  ves¬ 
sels  of  war,  in  ports  of  the  United  States,  of 
any  nation  which  may  reciprocate  such  privi¬ 
lege  toward  the  vessels  of  war  of  the  United 
States  in  its  ports,  or  for  supplies  (not  in¬ 
cluding  equipment)  of  vessels  employed  in 
the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  Atlantic  and  Pacific  ports  of  the 
United  States  or  between  the  United  States 
and  any  of  its  possesisons,  or  for  supplies 
(not  Including  equipment)  of  aircraft  regis¬ 
tered  in  the  United  States  and  actually  en¬ 
gaged  in  foreign  trade  or  trade  betw’een  the 
United  States  and  any  of  its  possessions,  or 
for  supplies  (including  equipment),  main¬ 
tenance,  or  repair  of  aircraft  registered  in 
any  foreign  country  and  actually  engaged  In 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted.  (As 
amended  by  Sec.  3,  Act  of  July  22,  1941  (Pub¬ 
lic  Law  187,  77th  Congress).) 

•  *  *  •  • 

(d)  Reciprocal  privileges.  The  privileges 
granted  by  this  section  and  section  1317  of 
this  title  in  respect  of  aircraft  registered  in  a 
foreign  country  shall  be  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been  ad¬ 
vised  by  the  Secretary  of  Commerce  that  he 
has  found  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal  priv¬ 


ileges  in  respect  of  aircraft  registered  in  the 
United  States.  If  the  Secretary  of  Commerce 
shall  advise  the  Secretary  of  the  Treasury  that 
he  has  found  that  a  foreign  country  has  dis¬ 
continued,  or  will  discontinue,  the  allowance 
of  such  privileges,  the  privileges  granted  by 
this  section  and  such  section  1317  shall  not 
apply  thereafter,  in  respect  of  aircraft  regis¬ 
tered  in  that  foreign  country.  (June  17  1930, 
sec.  309,  46  Stat.  690;  June  25,  1938,  sec.  5  (a) , 
52  Stat.,  1080.) 

Bonded  manufacturing  warehouses. 
[Withdrawal  free  of  tax.[ 

Sec.  311,  Tariff  Act  1930,  as  amended  (Sec. 
311,  46  Stat.  691;  U.  S.  C.,  Title  19,  Sec.  1311). 
All  articles  manufactured  in  whole  or  in  part 
of  imported  materials,  or  of  materials  sub¬ 
ject  to  internal-revenue  tax,  and  intended  for 
exportation  without  being  charged  with  duty, 
and  without  having  an  Internal -revenue 
stamp  affixed  thereto,  shall,  under  such  reg¬ 
ulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  in  order  to  be  so  manufactured  and 
exported,  be  made  and  manufactured  in 
bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as 
bonded  warehouses,  class  six:  Provided,  That 
the  manufacturer  of  such  articles  shall  first 
give  satisfactory  bonds  for  the  faithful  ob¬ 
servance  of  all  the  provisions  of  law  and  of 
such  regulations  as  shall  be  prescribed  by  the 
Secretary  of  the  Treasury:  Provided  further. 
That  the  manufacture  of  distilled  spirits  from 
grain,  starch,  molasses,  or  sugar.  Including 
all  dilutions  or  mixtures  of  them  or  either  of 
them,  shall  not  be  permitted  in  such  manu¬ 
facturing  warehouses. 

•  •  •  *  * 

Any  materials  used  in  the  manufacture  of 
such  goods,  and  any  packages,  coverings,  ves¬ 
sels,  brands,  and  labels  used  in  putting  up  the 
same  may,  under  the  regulations  of  the  Sec¬ 
retary  of  the  Treasury,  be  conveyed  without 
the  payment  of  revenue  tax  or  duty  into  any 
bonded  manufacturing  warehouse,  and  im¬ 
ported  goods  may,  under  the  aforesaid  regu¬ 
lations,  be  transferred  without  the  exaction 
of  duty  from  any  bonded  warehouse  into  any 
bonded  manufacturtng  warehouse;  but  this 
privilege  shall  not  be  held  to  apply  to  imple¬ 
ments,  machinery,  or  apparatus  to  be  used 
in  the  construction  or  repair  of  any  bonded 
manufacturing  warehouse  or  for  the  prose¬ 
cution  of  the  business  carried  on  therein. 

•  *  •  •  • 
Distilled  spirits  and  wines  which  are  recti¬ 
fied  in  bonded  manufacturing  warehouses, 
class  six,  and  distilled  spirits  w’hlch  are  re¬ 
duced  in  proof  and  bottled  in  such  w.are- 
hou.ses,  shall  be  deemed  to  have  been  manu¬ 
factured  within  the  meaning  of  this  section, 
and  may  be  withdrawn  as  hereinbefore  pro¬ 
vided,  and  likewise  for  shipment  in  bond  to 
Puerto  Rico,  subject  to  the  provisions  of  this 
section,  and  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe, 
there  to  be  withdrawn  for  consumption  or 
be  rewarehoused  and  subsequently  with¬ 
drawn  for  consumption :  Provided  That 
upon  withdrawal  in  Puerto  Rico  f(%  con¬ 
sumption,  the  duties  imposed  by  the  c*istoms 
law’s  of  the  United  States  shall  be  C(  llected 
on  all  imported  merchandise  (in  its  condi¬ 
tion  as  imported)  and  imported  cor.Talners 
Used  in  the  manufacture  and  puttini.  up  of 
such  spirits  and  wines  in  such  warehouses: 
Provided  further.  That  no  internal->  i venue 
tax  shall  be  imposed  on  distilled  spiri'ip  and 
wines  rectified  in  class  six  warehcases  rf  such 
distilled  spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions 
of  this  section,  and  that  no  person  rectifying 
distilled  spirits  or  wines  in  such  warehouses 
shall  be  subject  by  reason  of  such  rectifica¬ 
tion  to  the  pajhnent  of  special  tax  as  a 
rectifier. 
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Treasurt  Decision  4662 — Duties  To  Be  Per¬ 
formed  BY  THE  Alcohol  Tax  Unit,  Bureau 
OF  Internal  Revenot.  (Transfer  op  Du¬ 
ties) 

Treasury  Department, 

Office  op  Commissioner  op 

Internal  Revenue, 
Washington.  D.  C. 

To  O.^cers  and  Employees  of  the  Bureau  of 
Internal  Revenue,  Collectors  of  Internal 
Revenue  and  Others  Concerned. 

1.  Pursuant  to  section  161,  R.S.  (U.S.C., 
1934  ed..  Title  5.  Sec.  22),  the  Alcohol  Tax 
Unit  is  charged  with  the  administration,  un¬ 
der  the  direction  of  the  Commissioner  of  In¬ 
ternal  Revenue,  of  the  laws  and  regulations 
concerning  the  following  subjects: 

(a)  Tlie  production,  custody,  and  super¬ 
vision  of  distilled  spirits,  alcohol,  wines,  fer¬ 
mented  liquors,  cereal  beverages,  denatured 
alcohol,  and  other  such  liquors  and  liquids; 

(b)  The  establishment,  construction,  op¬ 
eration,  custody,  and  supervision  of  distill¬ 
eries,  industrial-alcohol  plants,  bonded 
warehouses,  denaturing  plants,  wineries, 
bonded  wine  storerooms,  breweries,  rectify¬ 
ing  houses,  dealcoholizlng  plants,  cereal  bev¬ 
erage  plants,  and  other  places  at  w'hlch  such 
spirits,  liquors,  or  liquids  are  produced  or 
stored; 

(c)  The  determination,  assertion,  and  as¬ 
sessment  of  all  Internal  revenue  taxes  and 
penalties  pertaining  to  distilled  spirit,  alco¬ 
hol,  wines,  fermented  liquors,  cereal  bever¬ 
ages,  denatured  alcohol,  denatured  rum,  and 
articles  containing  denatured  alcohol  or  de¬ 
natured  rum,  and  other  such  liquors  and 
liquids,  and  the  compromise  thereof,  except 
that  all  moneys  shall  be  received  and  ac¬ 
counted  for  by  the  collectors  of  internal 
revenue  under  the  direction  of  the  Commis¬ 
sioner  of  Internal  Revenue; 

(d)  Inquiries  and  Investigations  relating 
to  the  filing  of  returns  for  occupational  and 
commodity  taxes  and  penalties  in  respect  to 
distilled  spirits,  alcohol,  wines,  fermented 
liquors,  cereal  beverages,  denatured  alcohol, 
denatured  rum,  and  articles  containing  de¬ 
natured  alcohol  or  denatured  rum,  and  other 
such  liquors  and  liquids; 

(e)  The  investigation,  prevention,  and  de¬ 
tection  of  violations  of  the  laws  pertaining 
to  distilled  spirits,  alcohol,  wines,  fermented 
liquors,  cereal  beverages,  denatured  alcohol, 
denatured  rum,  or  articles  containing  de¬ 
natured  alcohol  or  denatured  rum,  and  other 
such  liquors  and  liquids,  or  any  regulations 
Issued  thereunder,  and  the  apprehension  of 
offenders  against  such  laws; 

(f)  The  detention  and  seizure,  for  viola¬ 
tion  of  laws  relating  to  distilled  spirits,  alco¬ 
hol,  wines,  fermented  liquors,  cereal  bever¬ 
ages,  denatured  alcohol,  denatured  rum,  and 
articles  containing  denatured  alcohol  or  de¬ 
natured  rum.  and  other  such  liquors  and 
liquids,  of  property  whether  real  or  personal 
(except  seizure  under  distraint  warrant), 
and  the  custody,  control,  sale  and  disposition 
of  property  so  seized; 

(g)  The  discharge  of  liens  under  section 
902  of  the  Revenue  Act  of  1926; 

(h)  The  regulation  of  the  size,  branding, 
marking,  sale,  resale,  possession,  use,  and  re¬ 
use  of  containers  (of  a  capacity  of  less  than 
5  wine-gallons)  designed  or  Intended  for  use 
for  the  sale  at  retail  of  distilled  spirits;  the 
issuance,  suspension  and  revocation  of  per¬ 
mits  for  the  manufacture,  storage,  procure¬ 
ment  and  transportation  of  such  containers; 
and  the  investigation,  prevention,  and  de¬ 
tection  of  violations  of  the  laws  or  regula¬ 
tions  pertaining  to  such  containers; 

(i)  The  filing  of  correct  returns  by  every 
person  disposing  of  any  substance  of  the 
character  used  in  the  manufacture  of  dis¬ 
tilled  spirits;  the  filing  of  correct  returns  by 
every  person  disposing  of  any  denatured  alco¬ 
hol,  denatured  rum,  or  articles  containing 
denatured  alcohol  or  denatured  rum;  and  the 
keeping  of  records  of  the  disposition  of  such 


substances,  denatured  alcohol,  denatured 
rum,  and  articles  containing  denatured  alco¬ 
hol  or  denatured  rum. 

(j)  Authorization  and  sanction  of  suits. 
The  authorization  and  sanctioning  of  suits 
for  the  recovery  of  taxes,  fines,  penalties  and 
forfeitures  alleged  to  have  been  Incurred 
under  the  internal  revenue  laws  relating  to 
the  taxation,  exportation,  manufacture, 
possession,  or  use  of,  or  traffic  in,  distilled 
spirits,  fermented  liquors,  denatured  alcohol 
and  other  such  liquors  and  liquids. 
(Amendment — TU.  5449,  March  29,  1945.) 

2.  Pursuant  to  section  5  of  the  “Liquor 
Enforcement  Act  of  1936,"  there  are  hereby 
conferred  and  imposed  upon  the  Deputy 
Commissioner  of  Internal  Revenue  in  charge 
of  the  Alcohol  Tax  Unit,  and  the  assistants. 
Inspectors,  and  agents  under  his  supervision, 
subject  to  the  direction  of  the  Commissioner 
of  Internal  Revenue  and  subject  to  regula¬ 
tions  prescribed  by  him  with  the  approval  of 
the  Secretary  of  the  Treasury,  all  the  rights, 
privileges,  powers,  duties,  and  protection  con¬ 
ferred  and  imposed  upon  the  Secretary  of  the 
Treasury,  the  Commissioner  of  Internal  Rev¬ 
enue,  or  any  other  officer  or  employee  of  the 
Treasury  Department  by  any  law  now  or  here¬ 
after  In  force  relating  to  the  taxation,  trans¬ 
portation,  manufacture,  possession,  or  use  of, 
or  traffic  in  distilled  spirits,  wines,  fermented 
liquors,  or  denatured  alcohol,  insofar  as  they 
relate  to  the  duties  to  be  performed  by  the 
Alcohol  Tax  Unit  as  enumerated  in  paragraph 
1  hereof. 

3.  Except  as  has  been,  or  may  hereafter  be, 
otherwise  provided,  all  regulations  prescribed, 
all  orders  and  Instructions  Issued,  and  all 
forms  adopted  for  the  enforcement  of  the 
laws  heretofore  administered  by  the  Com¬ 
missioner  of  Industrial  Alcohol  or  the  Bureau 
of  Industrial  Alcohol,  and  assistants,  inspec¬ 
tors,  and  agents  thereunder,  and  remaining 
in  effect  after  the  repeal  of  the  eighteenth 
amendment,  will  continue  in  effect  as  regula¬ 
tions,  orders,  instructions,  and  forms  of  the 
Bureau  of  Internal  Revenue:  Provided,  That 
the  term  “Commissioner"  or  “Commissioner 
of  Industrial  Alcohol"  and  the  term  “Super- 
vifsor"  or  “Supervisor  of  permits,"  wherever 
used  In  such  regulations,  orders,  instructions, 
and  forms,  shall  be  held  to  mean,  respectively, 
“Deputy  Commissioner  of  Internal  Revenue" 
and  “District  supervisor." 

Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  July  3,  1936, 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

Subpart  A — Production,  Tax-Payment, 
Etc.,  of  Wines 

SCOPE  OF  REGULATIONS 

§  178.1  Manufacture,  etc.,  of  wine. 
Tliis  part  is  prescribed  pursuant  to  the 
provisions  of  law  governing  the  produc¬ 
tion,  fortification,  tax-payment,  etc.,  of 
wine. 

REGULATIONS  SUPERSEDED 

§  178.2  Effective  date.  This  part 
shall,  on  and  after  the  ninetieth  day 
following  the  date  of  approval,  supersede 
Regulations  7,  approved  October  6,  1937, 
and  all  amendments  and  modifications 
thereof. 

§  178.3  Prior  liability  not  affected. 
This  part  shall  not  affect  or  limit  any 
act  done  or  any  liability  incurred  under 
any  regulations  superseded  hereby,  or 
any  suit,  action,  or  proceeding  had  or 
commenced  in  any  civil,  administrative, 
or  criminal  cause  or  proceeding  prior  to 
the  effective  date  of  this  part,  nor  shall 
this  part  release,  acquit,  affect,  or  limit 
any  offense  committed  in  violation  of 


previously  existing  regulations,  or  any 
penalty,  liability,  or  forfeiture  incurred 
prior  to  such  date. 

§  178.4  Bonded  premises  heretofore 
established.  Bonded  premises  hereto¬ 
fore  approved  may  continue  to  operate 
if  the  present  construction  and  equip¬ 
ment  afford  adequate  security  and  pro¬ 
tection  to  the  revenue.  The  Commis¬ 
sioner  or  district  supervisor  may  at  any 
time  require  the  proprietor  to  make 
changes  in  construction  and  equipment 
conforming  to  the  provisions  of  this  part, 
if  deemed  necessary  to  safeguard  the 
revenue  or  to  permit  more  economical 
and  efficient  supervision  by  Government 
officers.  All  bonded  premises  hereafter 
established,  and  changes  in  existing 
premises  and  equipment,  must  be  in  con¬ 
formity  with  this  part.  (Secs.  2829, 3033, 
3170,  I.R.C.) 

DEFINITIONS 

§  178.5  Definitions.  As  used  in  this 
part,  the  following  words  and  phrases 
shall  have  the  meanings  as  herein  de¬ 
fined: 

(a)  “Amelioration”  shall  mean  treat¬ 
ment  of  the  juice  (with  or  without  the 
pulp)  or  wine  in  the  manner  authorized 
in  this  part  for  the  purpose  of  (1)  cor¬ 
recting  natural  deficiencies  in  the  juice 
or  wine,  or  (2)  perfecting  the  wine  ac¬ 
cording  to  commercial  standards. 

(b)  “Artificially  carbonated  wine”  shall 
mean  effervescent  wine  artificially 
charged  with  carbon  dioxide. 

(c)  “Brandy”  shall  mean  spirits  pro¬ 
duced  from  fruit,  including  wine  spirits 
and  “Spirits — Fruit,”  eligible  for  use  in 
fortifying  wine. 

(d)  “Champagne”  and  “sparkling 
wine”  shall  mean  effervescent  wine 
charged  with  carbon  dioxide,  resulting 
from  fermentation  of  the  wine  within  a 
closed  container. 

(e)  “Citrus-fruit  wine,”  “peach  wine,” 
“cherry  wine,”  “berry  wine,”  “apricot 
wine,”  “prune  wine,”  “plum  wine,”  “pear 
wine,”  “pawpaw  wine,”  “papaya  wine,” 
“pineapple  wine,”  “cantaloup  wine,”  and 
“apple  wine”  shall  mean  wine  produced 
in  accordance  with  section  3045,  I.R.C., 
and  §  178.145. 

(f)  “Collector”  shall  mean  collector  of 
internal  revenue. 

(g)  “Commissioner”  shall  mean  the 
Commissioner  of  Internal  Revenue. 

(h)  “Container”  shall  mean  any  cask, 
barrel,  keg,  tank,  tank  truck,  railroad 
tank  car,  case,  or  other  container  (ex¬ 
cept  bottles)  used  to  remove  wine  from 
bonded  wineries  and  storerooms. 

(i)  “District  supervisor”  shall  mean  the 
person  having  charge  of  a  supervisory 
district  of  the  Alcohol  Tax  Unit  of  the 
Bureau  of  Internal  Revenue. 

(j)  “Formula  wines”  shall  mean  wine 
produced  in  accordance  with  §  178.156, 
and  shall  include  all  wines  other  than 
natural  wine,  pure  sweet  wine,  and  fruit 
and  berry  wines  defined  in  paragraphs 
(p),  (t),  and  (1),  respectively,  of  this 
section. 

(k)  “Fortified  wine”  shall  mean  wine 
fortified  with  brandy,  wine  spirits,  spir¬ 
its — fruit,  or  ethyl  alcohol  as  herein  pro¬ 
vided. 
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(l)  “Fruit  an3  berry  wine”  shall  mean 
the  wines  defined  in  paragraph  (e)  of 
this  section. 

(m)  “Kind,”  when  used  as  to  wine, 
and  “kind  of  wine”  shall  mean  the  class 
or  type  of  the  wine,  according  to  the 
standards  of  identity  for  wine  prescribed 
by  Regulations  No.  4  (27  CPR,  Part  4), 
Issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act. 

(n) “I.R.C.”  shall  mean  the  Internal 
Revenue  Code  (Public,  No.  1,  Seventy- 
sixth  Congress). 

(o)  “Must”  and  “juice”  shall  mean  the 
unfermented  juice  of  grapes  or  other  au¬ 
thorized  fruits  and  berries. 

(p)  “Natural  wine”  shall  mean  wine 
produced  in  accordance  with  section  3044, 
IJl.C.,  and  §  178.144. 

(q)  “Nonstandard  wine”  shall  mean 
wine  made  by  the  use  of  sugar  (1)  other 
than  the  kinds  specified  for  standard 
wine,  or  (2)  in  excess  of  the  limitations 
applicable  to  standard  wine  (see  §  178.148 
hereof). 

(r)  “Person,”  “proprietor,”  or  "wine¬ 
maker”  shall  include  natural  persons,  as¬ 
sociations,  copartnerships,  corporations, 
joint  stock  companies,  business  trusts,  or 
other  forms  of  business  enterprise,  re¬ 
ceivers,  trustees,  assignees,  executors,  ad¬ 
ministrators,  or  other  fiduciary  or  liqui¬ 
dating  agents. 

(s)  “Proprietor”  shall  mean  the  oper¬ 
ator  of  the  bonded  winery,  bonded  store¬ 
room,  or  bonded  field  warehouse. 

(t)  “Pure  sweet  wine”  shall  mean  wine 
produced  in  accordance  with  section 
3036  (a),  I.R.C.,  and  §  178.143. 

(u)  “Regulations  No.  4,”  except  when 
otherwise  indicated,  shall  mean  regula¬ 
tions  relative  to  the  labeling  and  adver¬ 
tising  of  wine  (27  CFR,  Part  4),  issued 
under  the  provisions  of  the  Federal  Alco¬ 
hol  Administration  Act. 

(V)  “Standard  wine,”  “standard  grape 
wine,”  and  “standard  fruit  and  berry 
wine”  shall  mean  (1)  pure  sweet  wine, 
natural  wine,  and  fruit  and  berry  wines 
as  defined  in  paragraphs  (t),  (p),  and 
(1),  respectively,  of  this  section;  and  (2) 
the  wines  defined  in  section  21,  classes  1 
to  6,  inclusive.  Regulations  No.  4  (27  CFR, 
Part  4) ,  issued  under  the  Federal  Alcohol 
Administration  Act. 

(w)  “Still  wine”  shall  mean  noneffer- 
vescent  wine. 

(x)  “Substandard  wine”  shall  mean 
(1)  wine  made  by  the  use  of  water  or 
sugar-water  solution  in  excess  of  the 
limitations  applicable  to  the  production 
of  standard  wine  (see  §  178.151  hereof) ; 
and  (2)  the  wines  defined  in  section  21, 
class  8  (c).  Regulations  No.  4  (27  CFR, 
Part  4) ,  issued  under  the  Federal  Alcohol 
Administration  Act. 

(y)  “Vermouth”  shall  mean  vermouth 
manufactured  in  accordance  with  sec¬ 
tion  2801  (e)  (4),  I.  R.  C.,  and  §§  178.182 
to  178.187,  inclusive,  and  conforming  to 
the  standards  of  identity  for  vermouth 
prescribed  in  Regulations  4  (27  CFR,  Part 
4),  issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act. 

(z)  “Wine,”  when  used  without  quali¬ 
fication,  includes  all  still  wines,  cham¬ 
pagne  and  other  sparkling  wines,  arti¬ 
ficially  carbonated  wine,  and  vermouth 
produced  on  bonded  winery  premises. 
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(aa)  “Winemaker”  shall  mean  the 
proprietor  of  a  bonded  winery,  bonded 
storeroom,  or  bonded  field  warehouse. 

(bb)  Words  in  the  plural  form  shall 
include  the  singular,  and  words  in  the 
masculine  gender  shall  include  females, 
associations,  copartnerships,  and  corpo¬ 
rations. 

These  definitions  are  prescribed  pur¬ 
suant  to  the  internal-revenue  laws  gov¬ 
erning  the  manufacture,  tax-payment, 
etc.,  of  wine,  and  shall  not  supersede  or 
affect  the  requirements  of  Regulations 
No.  4  (27  CFR,  Part  4),  relative  to  the 
labeling  of  wine  under  the  Federal  Al¬ 
cohol  Administration  Act. 

BONDED  PREMISES 

§  178.6  Bonded  wineries,  bonded  store¬ 
rooms,  and  bonded  field  warehouses. 
The  premises  on  which  wines  are  pro¬ 
duced  or  stored  in  bond  shall  be  re¬ 
garded  as  bonded  premises.  For  the 
purpose  of  this  part,  bonded  premises 
where  wines  are  produced  will  desig¬ 
nated  as  bonded  wineries;  bonded  prem¬ 
ises  where  wines  are  stored  in  bond  for 
distribution  will  be  designated  bonded 
storerooms;  and  bonded  premises  where 
wines  are  held  in  bond  for  credit  pur¬ 
poses  will  be  designated  bonded  field 
warehouses.  (Sec.  3040, 1.R.C.) 

§  178.7  Establishment  of  bonded  field 
warehouses.  Responsible  warehouse 
companies  may  establish  bonded  store¬ 
rooms  designated  bonded  field  ware¬ 
houses,  for  the  storage  of  wine  for  credit 
purposes.  A  bonded  field*  warehouse 
must  be  contiguous  or  adjacent  to  a 
bonded  winery  and  may  receive  wines 
only  from  such  winery.  The  baking  of 
wine  is  permitted  at  bonded  field  ware¬ 
houses.  The  provisions  of  this  part  re¬ 
lating  to  bonded  storerooms  shall,  except 
as  otherwise  indicated,  apply  to  bonded 
field  warehouses. 

§  178.8  Designation  of  premises — (a) 
Production  of  still  wine.  Except  as  pro¬ 
vided  in  paragraph  (b),  premises  will 
not  be  established  as  bonded  wineries 
unless  appropriate  crushers  or  presses 
(except  where  concentrate  or  juice  is  to 
be  used  exclusively),  fermenters,  and 
other  wine-making  equipment  is  pro¬ 
vided  and  the  proprietor  intends  to  ac¬ 
tually  produce  wine  by  fermentation  of 
fruit  or  fruit  juice  as  a  regular  mode  of 
operation. 

(b)  Manufacture  of  champagne,  spar¬ 
kling  wine,  and  artificially  carbonated 
wine.  If  the  proprietor  intends  to  man¬ 
ufacture  champagne  or  sparkling  wine 
by  fermenting  still  wine  within  closed 
containers,  or  artificially  carbonated 
wine  by  artificially  carbonating  still 
wine,  and  possesses  suitable  equipment 
for  such  manufacture,  the  premises  will 
be  established  as  a  bonded  w'inery,  even 
though  he  does  not  possess  the  wine¬ 
making  equipment  specified  in  para¬ 
graph  (a)  nor  intends  to  produce  still 
wine  by  fermentation  of  fruit  or  fruit 
Juice. 

(c)  Manufacture  of  vermouth.  Perm- 
ises  will  not  be  established  as  bonded 
wineries  where  the  proprietor  intends  to 
manufacture  vermouth  only  and  does 
not  intend  to  actually  produce  still  wine 
or  effervescent  wine,  regardless  of 


whether  wine-making  equipment,  such 
as  crushers  or  presses  an(i  fermenters,  is 
possessed.  (Sec.  2801  (e)  (4),I.R.C.) 

§  178.9  Registry  numbers.  Bonded 
premises  will  be  numbered  serially  by 
district  supervisors  in  the  order  of  estab¬ 
lishment.  regardless  of  the  designation 
(bonded  winery,  bonded  storeroom,  or 
bonded  field  warehouse)  of  the  premises. 

A  separate  series  will  be  used  for  each 
State  within  a  supervisory  district.  Reg¬ 
istry  numbers  will  be  assigned  to  new 
premises  in  sequence  to  numbers  hereto¬ 
fore  assigned.  Registry  numbers  as¬ 
signed  to  bonded  premises  now  operating 
will  be  retained. 

(a)  Discontinued  premises.  Registry 
numbers  of  discontinued  premises  will 
not  be  assigned  to  other  premises.  In 
the  case  of  a  successor  taking  over  the 
winery,  storeroom,  or  field  warehouse,  or 
a  change  in  location  of  the  bonded  prem¬ 
ises  within  the  same  State  and  super¬ 
visory  district,  the  same  registry  num¬ 
ber  will  be  retained. 

USE  OF  BONDED  PREMISES 

§  178.10  Activity  on  bonded  premises. 
Except  as  herein  authorized,  bonded 
winery  premises  must  be  used  exclusively 
for  the  production,  amelioration,  fortifi¬ 
cation,  cellar  treatment,  storage,  bot¬ 
tling.  shipment,  etc.,  of  wine,  and  no 
materials,  liquids,  or  liquors  other  than 
those  authorized  to  be  used  in  such  man¬ 
ufacture.  amelioration,  fortification,  cel¬ 
lar  treatment,  etc.,  may  be  produced,  re¬ 
ceived,  or  stored  on  the  winery  premises. 
Bonded  storeroom  premises  must  be  used 
exclusively  for  the  storage,  cellar  treat¬ 
ment,  bottling,  shipment,  etc.,  of  wines. 
Cellar  treatment  shall  include  blending, 
baking,  pasteurizing,  filtering,  clarifying, 
and  purifying  of  wines.  Wines  may  not 
be  fermented,  ameliorated,  or  fortified 
on  bonded  storeroom  premises,  nor  may 
vermouth,  champagne,  sparkling  wine,  or 
artificially  carbonated  wine  be  made  on 
such  premises. 

§  178.11  Other  activity  on  bonded  win¬ 
ery  premises.  The  Commissioner  may 
authorize  the  manufacture  of  juice,  con¬ 
centrate,  and  sirup  from  grapes  or  other 
authorized  fruits,  and  the  recovery  of 
by-products  on  bonded  winery  premises 
wl^re,  in  his  opinion,  such  activity  will 
nOT  jeopardize  the  revenue. 

(a)  Application.  Where  it  is  desired 
to  manufacture,  recover,  etc.,  by-prod¬ 
ucts  or  related  products  on  bonded  win¬ 
ery  premises,  application  must  be  filed 
in  triplicate  with  the  district  supervisor, 
setting  forth  fully  all  of  the  details  of 
the  desired  activity  and  the  reasons 
therefor.  Upon  receipt  of  the  applica¬ 
tion,  the  district  supervisor  will  cause 
such  investigation  to  be  made  or  require 
the  submission  of  such  additional  infor¬ 
mation  as  he  may  deem  necessary  to  de¬ 
termine  whether  the  desired  activity  will 
afford  any  jeopardy  to  the  revenue  or 
will  confuse  the  records  or  be  otherwise 
objectionable  from  a  supervisory  and 
control  standpoint,  and  will  forward  the 
application  to  the  Commissioner,  to¬ 
gether  with  a  statement  setting  forth 
his  recommendation. 

(b)  Segregation.  If  the  Commis¬ 
sioner  approves  the  application,  the  man- 


12318 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


ufacture  of  juice,  concentrate,  and  sirup, 
and  the  recovery  of  by-products  must  be 
conducted  in  accordance  with  such  rules 
or  instructions  as  the  Commissioner  may 
prescribe,  and  the  activity  and  resulting 
products  must  be  kept  separate  and  apart 
from  the  regular  winery  operations  in  so 
far  as  practicable,  and  the  containers  of 
the  products  must  be  clearly  labeled  or 
marked  to  show  their  contents. 

(c)  Reports  of  juice,  concentrate,  and 
sirup.  When  juice,  concentrate,  or  sirup 
is  made  from  grapes  or  other  author¬ 
ized  fruits,  pursuant  to  approved  appli¬ 
cation,  the  quantity  crushed  for  such 
purposes  will  be  shown  on  the  winery 
material  report.  Form  701,  and  there 
will  be  attached  to  the  winemaker’s 
monthly  report.  Form  702,  each  month 
that  such  materials  are  produced,  re¬ 
main  on  hand,  or  are  removed  from 
the  winery,  a  statement  showing  the 
quantity  made,  on  hand,  and  removed, 
and  giving  the  names  and  addresses 
of  the  parties  to  whom  the  ma¬ 
terials  are  shipped  and  the  date  and 
quantity  shipped  to  each  party.  All 
tanks  and  other  containers  within  which 
such  juice,  concentrate,  or  sirup  made 
from  grapes  or  other  authorized  fruits  is 
stored  must  be  conspicuously  labeled  to 
show  the  kind  of  material  contained 
therein  and  so  arranged  as  to  permit 
inspection  by  Government  officers.  (Sec. 
3171, 1.R.C.) 

§  178.12  Manufacture  of  vermouth. 
Vermouth  may  be  manufactured  only  in 
a  separate  department  of  the  bonded 
winery  premises  constructed  as  provided 
in  §  178.21.  Tlie  vermouth  department 
must  be  used  exclusively  for  the  manu¬ 
facture  and  storage  of  vermouth,  and 
for  the  storage  of  supplies  necessary  or 
incidental  to  the  manufacture  of  ver¬ 
mouth.  Manufacture  and  storage  shall 
include  usual  cellar  treatment,  bottling, 
etc.  The  vermouth  department  may  not 
be  used  for  the  treatment  or  storage  of 
still  wine  or  sparkling  wine.  All  fortified 
sweet  wine  transferred  to  the  vermouth 
department  must  be  used  promptly  in 
the  manufacture  of  vermouth.  When 
the  manufacture  of  vermouth  has  been 
completed,  the  finished  product  may  be 
transferred  to  another  department  of 
the  winery  for  storage,  cellar  treatment, 
and  bottling  therein,  but  vermouth  so 
transferred  must  at  all  times  be  kept 
separate  and  apart  from  still  wines  and 
effervescent  wines  on  the  premises. 
(Sec.  2301  (e)  (4),  I.R.C.) 

§  178.13  Storage  of  imported  and  tax- 
paid  loines.  No  domestic  tax-paid  wines 
and  no  imported  wines  may  be  received 
or  stored  on  the  winery  or  storeroom 
premises.  Proprietors  desiring  to  tax- 
pay  and  store  wines  in  advance  of  sales 
or  to  store  returned  tax-paid  wines,  must 
provide  storage  therefor,  after  tax-pay¬ 
ment,  off  the  bonded  premises.  If  the 
premises  at  which  the  tax-paid  w'ines 
are  stored  are  in  the  same  building  in 
which  the  winery  or  storeroom  is  located, 
or  in  a  building  adjoining  a  winery  or 
storeroom  building,  they  must  be  sep¬ 
arated  from  the  bonded  premises  by  a 
solid,  unbroken  partition  substantially 
constructed  and  so  situated  that  wine 
may  not  be  transferred  thereto  from  the 
winery  or  storeroom,  except  through  a 


public  street  or  open  yard  or  through  a 
public  hall  or  elevator  shaft  leading  into 
a  public  street  or  open  yard:  Provided, 
That  the  Commissioner  or  district  super¬ 
visor  may  authorize  the  removal  of  cases 
of  tax-paid  wine  to  the  tax-paid  prem¬ 
ises  by  conveyor  or  chute  through  the 
wall  or  floor  of  the  bonded  premises, 
where,  in  his  opinion,  such  removal  may 
be  permitted  without  jeopardy  to  the 
revenue:  Provided  further.  That  neces¬ 
sary  openings  for  ventilation  and  heat¬ 
ing,  and  for  the  passage  of  approved 
water,  electric,  sewer,  or  similar  lines 
may  be  permitted  in  such  partitions. 
Openings  in  partition  walls  for  ventila¬ 
tion  or  heating  purposes  must  be  pro¬ 
tected  with  iron  or  steel  grating  consist¬ 
ing  of  a  frame  and  horizontal  and  per¬ 
pendicular  bars,  having  a  diameter  of 
not  less  than  one-fourth  inch  and  spaced 
not  more  than  one-half  inch  apart,  or 
other  gratings  of  similar  construction 
and  equal  strength  securely  attached  to 
or  embedded  in  the  partition  wall:  Pro¬ 
vided,  That  openings  not  larger  than  6 
by  6  inches  may  be  protected  as  pro¬ 
vided  in  §  178.19. 

(a)  Record.  Where  the  proprietor 
maintains  a  tax-paid  room  or  premises 
(including  a  bottling  house  or  room)  in 
conjunction  with,  and  contiguous  or  ad¬ 
jacent  to,  his  bonded  premises,  and  trans¬ 
fers  wine  after  tax-payment  from  the 
bonded  premises  to  such  tax-paid  room 
for  subsequent  shipment,  in  lieu  of  ship¬ 
ping  direct  from  the  bonded  premises,  he 
shall  maintain  at  such  tax-paid  room 
a  record  showing  the  quantities,  kind, 
and  alcoholic  content  (taxable  classifica¬ 
tion)  of  wine  received  thereat  and 
shipped  therefrom,  including  the  dates 
of  receipt  and  shipment  and  the  names 
and  addresses  of  the  persons  to  whom 
shipped  and  the  quantities,  kind,  and 
alcoholic  content  (taxable  classification) 
of  wine  shipped  to  each:  Provided,  That 
on  sales  of  not  more  than  1  gallon,  the 
name  and  address  of  the  consignee  need 
not  be  shown. 

(1)  Commercial  records.  Where  the 
proprietor  keeps  copies  of  invoices  or 
other  commercial  records,  covering  ship¬ 
ments  from  a  tax-paid  room,  and  such 
invoices  or  records  show  the  information 
required  by  paragraph  (a),  respecting 
shipments,  and  are  kept  in  chronological 
order,  available  for  inspection  and  in 
such  manner  that  the  required  informa¬ 
tion  may  be  readily  ascertained  there¬ 
from  by  Government  officers,  the  records 
required  by  paragraph  (a)  may  show  the 
total  quantity  shipped  each  day,  in  lieu 
of  the  details  of  each  shipment.  The 
district  supervisor  may  require  complete 
shipping  information  to  be  shown  on  the 
record  required  by  paragraph  (a)  in  any 
case  where  the  commercial  records  are 
not  satisfactory  for  this  purpose.  (Sec. 
3171,  I.R.C.) 

§  178.14  Retention  of  tax-paid  wines 
awaiting  shipment.  When  wines  are  tax- 
paid  preparatory  to  removal  and  there 
is  an  unavoidable  or  unexpected  delay  in 
the  arrival  of  the  shipping  conveyance  or 
when  because  of  other  unforeseen  cir¬ 
cumstances  removal  can  not  be  made 
promptly,  the  tax- paid  wines  may  be 
temporarily  retained  in  the  bonded 
premises,  but  not  exceeding  24  hours 


(unless  the  district  supervisor  authorizes 
retention  for  a  longer  period),  pending 
arrival  of  the  shipping  conveyance  or 
cessation  of  the  other  cause  of  delay. 
Likewise,  when  wines  are  packaged  or 
bottled  preparatory  to  shipment  and  are 
stamped  and  marked  as  packaged  or 
bottled,  the  stamped  wines  may  be  re¬ 
tained  in  the  bonded  premises  until  the 
entire  order  or  shipment  has  been  pack¬ 
aged  or  bottled,  but  such  wines  must  be 
kept  separate  and  apart  from  untax- 
paid  wines. 

§178.15  Sample  room.  The  proprietor 
may  provide  on  the  bonded  premises  a 
special  room  for  display  and  tasting  pur¬ 
poses.  Such  room  shall  be  separated 
from  other  portions  of  the  bonded  prem¬ 
ises.  but  may  have  interior  communica¬ 
tion  therewith.  All  wdne  consumed  in 
such  room  must  be  duly  tax-paid  by 
attachment  of  proper  stamps,  as  pro¬ 
vided  in  §§  178.237  to  178.249,  inclusive. 
No  larger  quantity  of  tax-paid  wine  shall 
be  kept  in  the  room  than  that  necessary 
for  immediate  needs.  Wine  used  for 
display  purposes  need  not  be  tax-paid, 
unless  removed  from  the  bonded  prem¬ 
ises.  No  sales  may  be  made  in  such  room, 
nor  shall  any  other  activity  be  permitted 
therein  which  will  endanger  the  revenue : 
Provided,  That  this  prohibition  against 
sales  shall  not  apply  to  the  negotiation 
or  acceptance  of  orders  for  subsequent 
shipment  from  regular  stocks.  The  Com¬ 
missioner  or  the  district  supervisor  may 
at  any  time,  in  his  discretion,  restrict 
the  activity  in  such  room  to  that  which 
will  not  jeopardize  the  revenue. 

§  178.16  Wine  under  lock.  The  por¬ 
tions  of  the  bonded  premises  in  which 
wines  are  stored  must  be  kept  securely 
locked  in  the  absence  of  the  proprietor 
or  his  agents. 

CONSTRUCTION 

§  178.17  Wineries  and  bonded  store¬ 
rooms.  Bonded  wineries  and  bonded 
storerooms  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  pro¬ 
duction  (in  the  case  of  wineries)  and 
storage  of  wine,  and  so  that  the  wines 
stored  therein  will  be  securely  protected. 
The  buildings  or  rooms  in  which  wines 
are  stored  or  treated  must  be  securely 
constructed  of  substantial  material.  All 
doors,  windows,  or  other  openings  must 
be  so  arranged  that  they  may  be  securely 
locked  or  fastened.  Fermenting' tanks, 
except  those  used  exclusively  for  the 
production  of  distilling  material,  must 
be  under  a  roof  or  other  suitable  cover¬ 
ing,  but  need  not  be  enclosed  in  a 
building. 

§  178.18  Separation  of  winery  or 
storeroom  from  other  premises.  Build¬ 
ings  or  rooms  constituting  a  bonded 
winery  or  bonded  storeroom  must  be 
separated  from  contiguous  buildings  or 
rooms  by  a  solid  unbroken  partition  sub¬ 
stantially  constructed:  Provided,  That 
where  a  bonded  winery  and  a  fruit  dis¬ 
tillery,  registered  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  bottling  house,  or  rectify¬ 
ing  plant  are  located  on  contiguous 
premises,  pipe  lines  may  be  installed  for 
the  transfer  of  wine  and  brandy  between 
the  two  premises,  in  the  manner  here- 
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inafter  authorized:  Provided  further. 
That  necessary  openings  for  ventilation 
as  permitted  in  §  178.19,  and  for  the  pas¬ 
sage  of  approved  water,  electric,  sewer, 
or  similar  lines  may'^  permitted  in 
such  partitions.  With  the  approval  of 
the  district  supervisor,  doors  may  be 
placed  in  the  partition  separating  the 
bonded  winery  from  the  fruit  distillery 
or  bonded  field  warehouse  contiguous 
thereto,  and  provision  made  for  the 
transfer  of  wine  between  such  premises 
in  containers  or  by  fixed  pipe  line  or  by 
hose.  The  Commissioner  or  district 
supervisor  may,  in  his  discretion,  require 
partitions  separating  bonded  from  un¬ 
bonded  premises  to  be  double  sheathed 
or  covered  with  iron,  tin,  or  other  suit¬ 
able  material.  Partitions  between  a 
bonded  field  warehouse  and  a  bonded 
winery  must  be  constructed  of  wood  or 
other  suitable  material  and  any  connect¬ 
ing  doors  shall  be  kept  closed  and  locked 
at  all  times,  except  when  necessarily 
open  for  the  transaction  of  business. 
The  entrance  door  of  a  bonded  winery  or 
storeroom  shall  lead  directly  into  a  pub¬ 
lic  street  or  yard  or  into  the  yard  of  the 
bonded  premises  or  into  a  public  hall  or 
other  common  passageway  leading  di¬ 
rectly  to  a  public  street  or  open  yard. 
Such  public  halls  or  common  passage¬ 
ways  must,  in  fact,  be  used  by  the  public 
or  by  a  number  of  other  tenants  or 
persons. 

§  178.19  Ventilators.  Small  openings 
in  the  walls,  floor,  or  ceiling,  separating 
the  bonded  premises  from  adjoining,  un¬ 
bonded  premises  occupied  by  the  wine¬ 
maker,  will  be  permitted  for  ventilating 
or  heating  purposes,  provided  such  open¬ 
ings  are  protected  by  substantial  metal 
gratings,  not  lighter  than  No.  6  gauge 
and  having  openings  not  larger  than 
one-half  inch,  securely  attached  to  or 
embedded  in  the  wall,  floor,  ceiling,  or 
roof.  Where  such  openings  in  the  walls, 
floor,  ceiling,  or  roof  are  larger  than  6  by 
6  inches,  they  should  be  further  pro¬ 
tected  by  iron  bars.  Such  openings  will 
not  be  permitted  in  walls,  floors,  or  ceil¬ 
ings  which  separate  the  bonded  premises 
from  adjoining,  unbonded  premises  not 
occupied  by  the  winemaker. 

§  178.20  Winery  in  building  used  as 
residence.  JVhere  the  winery  or  store¬ 
room  premises  are  situated  in  a  building 
used  as  a  private  residence,  they  must 
be  separated  by  an  unbroken  partition  or 
floor,  and  an  entrance  directly  from  the 
outside  must  be  provided. 

§  178.21  Vermouth  department.  There 
must  be  no  interior  communication  be¬ 
tween  the  vermouth  department  and  any 
other  department  or  part  of  the  winery 
premises.  The  entrance  door  of  the 
vermouth  department  shall  lead  directly 
into  a  public  street  or  yard  or  into  the 
yard  of  the  bonded  winery  or  into  an 
open  passageway  leading  directly  to  the 
bonded  winery  yard  or  to  a  public  street 
or  open  yard.  (Sec.  2801  (e)  (4),I.R.C.) 

§  178.22  Fortifying  room.  If  wine  is 
be  fortified,  a  room  for  such  fortification 
and  the  storage  of  brandy  must  be  con¬ 
structed  and  equipped  in  accordance 
with  Subpart  B  this  part.  (Sec.  3033, 
I.R.C.) 


§  178.23  Storage  of  sweetening  mate- 
rials.  Except  as  authorized  in  §  178.126, 
if  it  is  desired  to  store  sweetening  mate¬ 
rials  for  use  in  the  amelioration  of  juice 
or  wine,  a  room  for  the  storage  of  such 
materials  must  be  provided. 

SIGN^ 

§  178.24  Posting  sign.  The  proprietor 
shall  place  and  keep  conspicuously  on 
the  outside  and  at  the  front  of  the  bonded 
winery  or  storeroom  where  it  can  be 
plainly  seen,  a  sign  bearing,  in  plain, 
legible,  and  durable  letters  and  figures 
not  less  than  3  inches  in  height  and  of 
a  proper  and  proportionate  width,  the 
name  of  the  proprietor,  followed  by  the 
words  “Bonded  Winery,”  “Bonded  Store¬ 
room,”  or  “Bonded  Field  Warehouse,”  as 
the  case  may  be,  and  the  registered  num¬ 
ber  of  the  premises.  Where  a  vermouth 
department  is  established,  there  must  be 
placed  over  the  entrance  door  thereof  a 
sign  bearing  the  words  “Vermouth  De¬ 
partment.” 

TANKS 

§  178.25  Location  of  tanks.  All  fer¬ 
menters,  storage  tanks,  vermouth  proc¬ 
essing  tanks,  fortifying  tanks,  and  other 
containers  must  be  so  arranged  and  lo¬ 
cated  as  to  permit  ready  examination 
and  determination  of  their  contents  by 
Inspecting  officers.  All  tanks  used  for 
the  storage  or  treatment  of  wine  must 
be  located  within  the  winery  building  or 
bonded  storeroom.  Fermenting  tanks 
shall  be  located  as  provided  in  §  178.17. 
All  pipes,  hose,  or  other  conveyors  lead¬ 
ing  to  or  from  tanks  must  be  so  con¬ 
nected  and  arranged  as  to  be  easily  vis¬ 
ible  to  examining  officers. 

§  178.26  Capacity  of  tanks.  The  pro¬ 
prietor  must  accurately  determine  the 
capacity  of  all  tanks  and  other  contain¬ 
ers  in  the  bonded  winery  or  storeroom. 
The  capacity  per  inch  of  depth  of  all 
tanks  of  uniform  dimensions  standing 
upright  and  the  capacity  for  every  inch 
of  depth  of  each  measuring,  fortifying, 
and  bottling  tank  of  irregular  dimensions 
or  lying  on  its  side,  must  also  be  accu¬ 
rately  determined  by  the  proprietor. 
Rules  for  determining  by  measurement 
the  capacities  of  tanks  and,  when  of  uni¬ 
form  dimensions,  the  capacity  per  inch 
of  depth  are  set  forth  in  the  Appendix 
to  this  part. 

§  178.27  Marking  on  tanks.  Each  tank 
must  have  painted  thereon  a  permanent 
serial  number  and  the  capacity  of  the 
tank  in  wine  gallons.  Each  tank*of  uni¬ 
form  dimensions  standing  upright  must 
also  have  painted  thereon  the  capacity 
of  the  tank  per  inch  of  depth.  Each 
measuring,  fortifying,  and  bottling  tank 
of  irregular  dimensions  or  lying  on  its 
side  must  have  securely  attached  thereto 
a  table  showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  There  must  be 
attached  to  each  copy  of  the  proprietor’s 
application  on  Form  698  for  approval  of 
his  premises  and  equipment,  a  table  for 
each  measuring,  fortifying,  and  bottling 
tank  of  irregular  dimensions  or  lying  on 
its  side  showing  the  serial  number  there¬ 
of  and  the  capacity  for  each  inch  of 
depth,  and  where  practicable,  the  inside 
measurements  of  the  tank.  Serial  num¬ 
bers  of  fermenting  tanks  shall  be  pre¬ 


ceded  by  the  letter  “F,”  storage  tanks  by 
the  letter  “S,”  measuring  tanks  by  the 
letter  “M,”  bottling  tanks  by  the  letter 
“B,”  and  vermouth  processing  tanks  by 
the  letters  “VP.”  Where  barrels  are  used 
in  processing  vermouth  there  must  be 
painted  thereon  the  capacity  in  wine  gal¬ 
lons  and  a  permanent  serial  number  pre¬ 
ceded  by  the  letters  “VPR.”  Fortifying 
tanks  shall  be  marked  “Fortifying  Tank.” 

§  178.28  Markings  on  puncheons  and 
barrels.  A  permanent  serial  number  and 
the  capacity  in  wine  gallons  must  be 
painted  on  puncheons  used  for  storage 
containers,  as  in  the  case  of  storage 
tanks.  A  permanent  serial  number  need 
not  be  painted  on  barrels  or  puncheons 
used  as  storage  containers  and  which  will 
be  used  as  shipping  containers  upon  re¬ 
moval  of  the  wines,  but  the  capacity  in 
wine  gallons  must  be  plainly  marked  on 
each  such  container. 

§  178.29  Capacity  markings.  Pro¬ 
prietors  will  be  held  responsible 'for  the 
correctness  of  the  capacity  markings  of 
all  tanks  and  other  containers.  Where 
the  capacity  of  wooden  tanks  is  affected 
by  recoopering,  tightening  of  hoops,  etc., 
the  tanks  must  be  remeasured  and  the 
new  capacity  marked  on  the  tanks.  Re¬ 
port  of  changes  in  the  measurement  and 
capacity  of  tanks  must  be  made  by  the 
proprietor  in  triplicate  in  the  manner 
prescribed  in  §  178.87.  Allowance  will  not 
be  made  for  shortages  of  wine  claimed  to 
be  due  to  incorrect  gauge  of  tanks. 

OTHER  EQUIPMENT,  INSTRUMENTS,  AND 
MEASURES 

§  178.30  Crushers  and  presses.  If  the 
fruit  is  crushed  or  pressed  by  the  wine¬ 
maker,  the  winery  crushers  or  presses 
must  be  located  on  the  bonded  premises, 
unless  the  separate  record  or  commercial 
records  required  by  §§  178.388  and  178.389 
are  kept  at  the  winery. 

§  178.31  Testing  instruments  and 
measures.  The  proprietor  of  each  winery 
and  storeroom  must  provide  at  his  own 
expense  appropriate  and  accurate  in¬ 
struments  and  measures  for  testing  and 
measuring  the  wine.  Proper  instruments 
must  be  provided  for  determining  the 
alcoholic  content  of  the  wine.  If  the 
juice  or  the  wine  is  ameliorated  with 
condensed  must,  dry  sugar,  sugar-water 
solution,  or  water,  suitable  instruments 
and  apparatus  must  be  provided  for  de¬ 
termining  the  sugar  and  the  acid  content 
of  the  juice  and  the  wine.  Instructions 
respecting  such  instruments  and  appara¬ 
tus  will  be  found  in  §§  178.38,  178.39,  and 
178.40,  and  in  the  Appendix  to  this  part. 
(Sec.  2829,  I.R.C.) . 

§  178.32  Measuring  rod  and  tape.  An 
accurate  measuring  rod  and  steel  tape 
suitable  for  use  in  ascei'iaining  the  ca¬ 
pacity  and  contents  of  tanks  and  other 
storage  containers,  and  appropriate 
measures  or  scales  for  determining  the 
contents  of  shipping  containers,  must  be 
provided.  Measuring  instruments  shall 
be  available  for  the  use  of  Government 
officers.  (Sec.  2829,  I.R.C.) 

§  178.33  Scales  and  measures.  At 
each  winery  there  must  be  provided 
scales  and  measures  for  weighing  end 
measuring  the  materials  received  and 
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used  in  the  manufacture  of  wine.  How¬ 
ever,  where  material  Is  used  immediately 
upon  receipt,  public  weighmasters’  cer¬ 
tificates  of  weight,  showing  gross  weight, 
tare,  and  net  weight,  or  the  shipper’s  or 
railroad  weight  may  be  accepted  in  lieu 
of  weighing  materials  at  the  winery,  but 
such  certificates  must  be  filed  at  the 
winery  and  kept  available  for  inspection 
by  Government  ofiBcers.  (Sec.  2829, 
I.R.C.) 

§  178.34  Test  weights.  Where  thd 
quantities  of  wine,  brandy,  or  winemak¬ 
ing  or  ameliorating  materials  received, 
used,  or  removed  are  determined  by 
weight  (on  other  than  wagon,  truck,  or 
railroad  car  platform  scales),  the  pro¬ 
prietor  shall  provide  a  set  of  ten  50- 
pound  cast  iron  test  weights,  which  shall 
be  certified  by  the  National  Bureau  of 
Standards  or  State  departments  of 
weights  and  measures  as  conforming  to 
class  “C”  requirements  of  the  National 
Bureau  of  Standards.  If  the  proprietor 
has  provided  such  test  weights  at  a  fruit 
distillery,  internal  revenue  bonded  ware¬ 
house,  rectifying  plant,  etc.,  on  contigu¬ 
ous  premises,  he  need  not  provide  a  sep¬ 
arate  set  of  weights  for  the  bonded  winery 
or  storeroom.  (Sec.  2829,  I.R.C.) 

§  178.35  Testing  scales.  Scales  (other 
than  wagon,  truck,  or  railroad  car  plat¬ 
form  scales)  used  to  weigh  wine,  brandy, 
or  winemaking  or  ameliorating  materials 
received,  used,  or  removed,  will  be  test¬ 
ed  from  time  to  time  by  winemakers. 
Tests  of  scales  by  State  or  municipal  au¬ 
thorities,  if  made  in  the  manner  herein 
prescribed,  will  be  accepted  in  lieu  of 
similar  tests  by  the  winemaker,  but  if 
such  tests  are  not  made  from  time  to 
time,  as  herein  required,  additional  tests 
must  be  made  by  the  winemaker.  Where 
a  Government  officer  is  assigned  to  the 
winery  or  storeroom,  the  test  shall  be 
made  under  the  officer’s  supervision. 

(a)  Not  over  5.000-pound  lots.  Scales 
used  for  weighing  wine,  brandy,  or  wine¬ 
making  or  ameliorating  materials  in  lots 
of  not  over  5,000  pounds  will  be  tested  by 
means  of  the  test  weights  prescribed  in 
§  178.34.  Weighing  tank  scales  used  for 
such  purposes  will  be  tested  by  placing 
the  prescribed  test  weights  on  the  scales 
and  checking  the  weight  registered  on 
the  beam  or  dial  of  the  scales.  The  test 
weights  will  then  be  removed  without 
disturbing  the  beam  and  the  weighing 
tank  filled  with  water  or  other  material 
to  the  same  weight,  whereupon  the  test 
weights  will  again  be  placed  upon  the 
scales,  the  water  or  other  material  being 
retained  in  the  tank,  and  the  weight  reg¬ 
istered  on  the  beam  or  dial  again 
checked.  This  operation  will  be  con¬ 
tinued  until  the  scales  have  been  checked 
in  500-pound  notches  at  all  weights  for 
which  the  scales  are  used.  If  desired,  the 
scales  can  be  checked  in  50  or  100  pound 
notches  by  the  same  operation. 

(b)  Over  5,000-pound  lots.  Weighing 
tank  scales  used  to  weigh  wine,  brandy, 
or  winemaking  or  ameliorating  materials 
in  lots  of  over  5,000  pounds  will  be  tested 
by  checking  the  gallonage  indicated  by 
the  scales  against  the  gallonage  indi¬ 
cated  by  volumetric  determination  of  the 
contents  of  the  tank.  Such  volumetric 
determination  will  be  made  by  (1)  ac¬ 


curately  ascertaining  the  depth  of  the 
liquid  in  the  tank  by  means  of  a  steel 
tape,  (2)  multiplying  the  depth  (of  the 
liquid)  in  inches  by  the  capacity  of  the 
tank  for  1  inch  of  depth,  or  where  the 
tank  is  of  irregular  dimensions,  by  ascer¬ 
taining  the  wine-gallon  content  of  the 
tank  according  to  the  depth  of  the  liquid, 
and  (3)  in  the  case  of  brandy,  by  ascer¬ 
taining  the  proof  and  temperature  of  the 
brandy  and  correcting  the  volume  to  60° 
Fahrenheit  in  accordance  with  Table  No. 

7  of  the  Gauging  Manual  (Part  186  of 
this  chapter).  The  wine  gallons  thus 
determined  can  then  be  compared  with 
the  wine  gallons  indicated  by  the  scales. 

§  178.36  Amelioration  of  natural  wine, 
and  fruit  and  berry  wines.  Where  wines 
are  ameliorated  under  sections  3044  and 
3045, 1.  R.  C.,  there  must  be  provided  one 
or  more  suitable  measuring  tanks  within 
which  the  quantity  of  sugar  solution 
used  and  the  quantity  of  wine,  both  be¬ 
fore  and  after  amelioration,  may  be  ac¬ 
curately  measured.  Such  measuring 
tank  or  tanks  must  be  accurately  cali¬ 
brated  and,  if  of  regular  dimensions,  must 
have  painted  thereon  the  capacity  of  the 
tank  per  inch  of  depth,  or,  if  of  irregu¬ 
lar  dimensions,  must  have  securely  at¬ 
tached  thereto  a  table  showing  the  ca¬ 
pacity  of  the  tank  for  each  inch  of  depth, 
a  copy  of  which  must  be  attached  to  each 
copy  of  Form  698.  (Sec.  2829,  I.R.C.) 

§  178.37  Amelioration  of  pure  sweet 
wine.  Where  pure  sweet  wines  are 
ameliorated  under  section  3036,  I.R.C.,  a 
suitable  weighing  tank  or  other  proper 
means  must  be  provided  for  accurately 
determining  the  weight  of  sugar  and 
water  to  be  used  and  the  weight  of  the 
wine  before  amelioration.  (Sec.  2829, 
I.R.C.) 

§  178.38  Ebulliometers.  TheArnaldo- 
Sala  (with  shield),  Braun,  Juerst,  Lefco, 
L’Ebulliometer  Levesque  (with  shield), 
Malligand  type  (with  shield),  Salleron- 
Dujardin,  “TAG”  (with  shield) ,  and  E.  H, 
Torino  (with  shield)  ebulliometers  have 
been  approved  for  use  in  determining 
the  alcoholic  content  of  wines.  Instruc¬ 
tions  respecting  the  use  of  these  instru¬ 
ments  will  be  found  in  the  Appendix  to 
this  part.  (Sec.  2829,  I.R.C.) 

§  178.39  Saccharometers.  The  sugar 
content  of  juice  may  be  readily  deter¬ 
mined  by  a  saccharometer,  with  proper 
correction  for  temperature  and  non¬ 
sugar  solids.  Both  the  alcoholic  content 
and  thg  sugar  content  of  wine  may  be 
determined  by  the  use  of  a  small  still 
and  appropriate  saccharometer.  The 
sugar  content  of  wine  can  also  be  deter¬ 
mined  by  the  use  of  a  set  of  three  sac¬ 
charometers  graded  to  read  from  0  to  10, 
10  to  20,  and  20  to  30,  in  connection  with 
the  ebullioscope.  Instructions  for  as¬ 
certaining  the  sugar  content  of  juice  and 
wine  with  these  instruments  will  be 
found  in  the  Appendix  to  this  part. 
(Sec.  2829,  I.R.C  ) 

§  178.40  Apparatus  for  determining 
acidity.  The  apparatus  necessary  for  de¬ 
termining  the  acidity  of  the  juice  or  the 
wine,  according  to  the  kind  of  fruit  used, 
is  listed  in  the  Appendix  to  this  part,  with 
complete  instructions  for  making  such 
determinations  by  titration,  and  for  the 


proper  care  of  the  apparatus.  (Sec.  2829, 
I.R.C.) 

§  178.41  Other  instruments.  If  the 
instruments  referred  to  in  the  three  pre¬ 
ceding  sections  are  not  provided,  other 
appropriate  and  accurate  instruments 
approved  by  the  Commissioner  must  be 
provided  in  lieu  thereof.  (Sec.  2829, 
I.R.C.) 

§  178.42  Use  of  instruments,  appa¬ 
ratus,  and  equipment  by  Government 
officers.  The  instruments  and  apparatus 
required  herein  for  testing  the  juice  and 
the  wine,  and  the  measuring  equipment 
prescribed  for  measuring  tanks  and  other 
storage  containers,  shall  be  made  avail¬ 
able  to  Government  officers  for  making 
necessary  tests  to  ascertain  the  alcoholic, 
sugar,  and  acid  content  of  must  and 
wine,  and  the  quantity  thereof.  Govern¬ 
ment  officers  must  exercise  every  care  in 
handling  the  instruments,  apparatus, 
and  equipment,  to  the  end  that  such  are 
not  broken  or  damaged  while  being  used 
by  them.  When  the  winemaker  prefers 
to  handle  the  instruments  himself,  he 
may  make  the  necessary  tests  in  the 
officer’s  presence.  (Sec.  2829,  I.R.C.) 

DETAILS  OF  CONSTRUCTION  AND  EQXnPMENT 

§  178.43  General.  Where  details  of 
construction  and  equipment  are  not  cov¬ 
ered  by  this  part,  such  construction  and 
equipment  must  afford  the  same  degree 
of  security  and  protection  to  the  wine 
(and  brandy,  in  the  case  of  fortifying 
rooms)  as  is  intended  by  the  construction 
and  equipment  specifications  herein  pre¬ 
scribed.  The  Comihissioner  may  approve 
details  of  construction  and  equipment  in 
lieu  of  those  specified  herein  where  it  is 
shown  that  it  is  impracticable  to  conform 
to  the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  as  much  security  and  protec¬ 
tion  as  the  construction  and  equipment 
prescribed.  Where  it  is  proposed  to  sub¬ 
stitute  construction  and  equipment  for 
that  which  specifications  are  prescribed, 
or  where  any  doubt  prevails  in  regard  to 
the  security  and  protection  which  will 
be  afforded  by  construction  and  equip¬ 
ment  not  covered  by  this  part,  approval 
of  the  Commissioner  should  be  first  ob¬ 
tained.  (Sec.  2829,  I.R.C.) 

federal  alcohol  administration  act 

PERMIT 

§  178.44  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 
(27  CFR,  Part  1) ,  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  producing  or  blending  wine, 
or  of  purchasing  wine  for  resale  at  whole¬ 
sale,  is  required  to  procure  a  permit 
therefor.  Application  for  such  permit 
shall  be  filed  with  the  district  supervisor, 
in  accordance  with  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act,  at  the  time  application 
on  Form  698,  bond  and  other  qualifying 
documents  are  filed  as  required  by  this 
part, 

(a)  Trade  name  certificate.  Where  the 
application  for  permit  covers  the  use  of 
a  trade  name  or  names,  certified  copies 
of  the  certificate  or  other  document  filed 
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with  or  issued  by  State  pfficials  under  the 
laws  of  the  State,  to  cover  the  use  of 
such  trade  name  or  names,  shall  be  filed, 
in  triplicate,  with  the  district  supervisor. 
If  no  such  certificate  or  other  document 
is  required  by  the  laws  of  the  State  to  be 
filed  with  or  issued  by  any  State  official, 
the  applicant  shall  furnish  a  statement 
from  the  proper  State  official  to  that  ef¬ 
fect,  in  triplicate.  (Sec.  3,  49  Stat.  978 
(27  U.S.C.,  Supp.,  203) .) 

QUALIFYING  DOCUMENTS 

§  178.45  Application,  Form  698. 
Every  person  desiring  to  establish  a 
bonded  winery  or  storeroom  shall  file  ap¬ 
plication  on  Form  698,  in  triplicate,  with 
the  district  supervisor,  for  approval  of 
the  premises.  Except  as  provided  in 
§  178.46  in  the  case*  of  amended  and  sup¬ 
plemental  applications,  all  of  the  infor¬ 
mation  indicated  by  the  lines  of  the  form 
and  the  instructions  printed  thereon,  and 
by  this  part,  shall  be  furnished.  Appli¬ 
cations  on  Form  698  must  be  signed  in 
accordance  with  the  instructions  printed 
on  the  form  and  be  sworn  to  before  an 
officer  authorized  to  administer  oaths. 
Such  applications  must  be  numbered 
serially,  commencing  with  No.  1  and  con¬ 
tinuing  in  regular  sequence  for  all  ap¬ 
plications  thereafter  filed,  whether 
amended  or  supplemental,  and  must  in¬ 
dicate  the  purpose  for  which  filed.  All 
data,  written  statements,  affidavits,  and 
other  documents  submitted  in  support  ol 
the  application  shall  be  deemed  to  be 
a  part  thereof. 

(a)  Location  ol  premises.  The  loca¬ 
tion  of  the  winery  or  storeroom  must  be 
stated  as  explicitly  as  possible.  If  lo¬ 
cated  in  a  city,  the  name  of  the  city  and 
the  street  and  number  must  be  given.  If 
located  in  the  country,  the  name  of  the 
county  and  the  nearest  post  office,  with 
the  distance  and  direction  therefrom, 
and  the  name  or  number  of  the  road  or 
highway  on  which  situated,  should  be 
given. 

(b)  Description  of  premises.  The  lot 
or  tract  of  land  on  which  the  bonded 
winery  or  storeroom  is  situated  must  be 
described  on  Form  698  by  directions  and 
distances,  in  feet  and  inches,  with  suffi¬ 
cient  particularity  to  enable  Government 
officers  to  readily  determine  the  bounds 
of  the  bonded  premises.  The  continuity 
of  the  bonded  premises  must  be  un¬ 
broken,  except  that  the  premises  may  be 
divided  by  a  public  street  or  highway  or 
railroad  right  of  way  where  the  premises 
so  divided  are- opposite  each  other. 

(c)  Description  of  huilding.  All  build¬ 
ings  on  the  winery  or  storeroom  prem¬ 
ises  must  be  described  in  the  application, 
the  purpose  for  which  each  building  will 
be  used,  the  size  thereof  and  the  mate¬ 
rial  of  which  constructed,  being  stated. 
If  more  than  one  building  is  used  for  the 
same  purpose,  such  buildings  must  be 
given  alphabetical  designations,  followed 
by  the  purpose  for  which  they  will  be 
used.  Where  a  vermouth  department, 
fortifying  room  and  brandy  storage 
room,  or  sweetening  agents  room  is  pro¬ 
vided,  such  room  or  rooms  must  be  de¬ 
scribed  on  Form  698. 

(d)  Description  of  equipment.  All 
wine  fermenting,  storage,  ameliorating, 
measuring,  and  bottling  tanks,  vermouth 


processing  tanks,,  fortifying  tanks,  and 
brandy  storage  tanks,  and  the  serial 
numbers  and  capacities  thereof  in  gal¬ 
lons,  crushing  and  pressing  equipment, 
instruments  and  measures  for  testing  and 
measuring  wine,  and  all  other  equipment, 
must  be  described  on  Form  698.  Barrels 
or  puncheons  used  as  storage  containers 
and  which  will  be  used  as  shipping  con¬ 
tainers  need  not  be  described  on  Form 
698.  Where  tanks  are  of  such  shape  that 
it  is  practicable  to  determine  their  capac¬ 
ity  from  inside  measurements,  as  de¬ 
scribed  in  the  Appendix  to  this  part, 
there  must  be  attached  to  each  copy  of 
Form  698  a  table  showing  the  serial  num¬ 
ber  and  capacity  of  each  such  tank,  to¬ 
gether  with  such  measurements.  Where 
tanks  are  of  such  shape  that  it  is  imprac¬ 
ticable  to  determine  inside  measure¬ 
ments,  the  method  used  in  determining 
the  capacities  thereof  must  be  furnished 
in  lieu  of  such  inside  measurements. 

(e)  Volume  of  business.  The  esti¬ 
mated  quantity  of  wine  that  will  be  pro¬ 
duced  (in  the  case  of  wineries),  received, 
and  stored,  and  the  estimated  quantity  of 
brandy  that  will  be  withdrawn  for  the 
fortification  of  wine  (in  the  case  of 
wineries),  will  be  stated  on  Form  698. 
(Sec.  3040,  I.R.C.) 

§  178.46  Amended  and  supplemental 
applications.  Amended  and  supplemen¬ 
tal  applications  on  Form  698  may  be  exe¬ 
cuted  in  skeleton  form,  except  as  to 
items  amended  or  supplemented.  All 
other  items  which  are  correctly  set  forth 
in  prior  applications,  and  in  which  there 
has  been  no  change  since  the  last  preced¬ 
ing  application,  may  be  incorporated  in 
the  amended  or  supplemental  applica¬ 
tion  by  reference  to  the  respective  appli¬ 
cation  previously  filed.  Such  incorpora¬ 
tion  by  reference  shall  be  made  by  en¬ 
tering  for  each  such  item  in  the  space 
provided  therefor  the  statement  “No 
change  since  filing  Form  698,  Serial  No. 

_ _  dated _ ”  (the 

serial  number  and  date  being  inserted). 

§  178.47  New  applications  may  be  re¬ 
quired.  The  Commissioner  or  the  dis¬ 
trict  supervisor  may  at  any  time,  in  his 
discretion,  require  the  filing  of  new  ap¬ 
plications  on  Form  698.  (Sec.  3040, 
I.R.C.) 

§  178.48  Individual  owners,  copartner¬ 
ships,  or  associations.  Where  applica¬ 
tion,  Form  698,  is  filed  by  an  individual 
owner,  copartnership,  or  association,  the 
name  and  address  of  every  person  inter¬ 
ested  in  the  winery  or  storeroom,  whether 
active,  passive,  or  silent,  must  be  given 
on  Form  698.  If  the  winery  or  store¬ 
room  is  to  be  operated  under  a  trade 
name,  such  trade  name  must  be  given 
in  the  application.  If  there  are  articles 
of  partnership  or  association,  copies 
thereof,  in  triplicate,  should  be  sub¬ 
mitted  with  Form  698.  (Secs.  3040,  3171, 
I.R.C.) 

§  178.49  Corporations.  Where  appli¬ 
cation,  Form  698,  Is  filed  by  a  corporation, 
there  must  be  filed  with  the  original  or 
initial  application  copies,  in  triplicate,  of 
the  following: 

(a)  Certificate  of  incorporation. 

(b)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors  author¬ 


izing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(c)  List  of  the  names  and  addresses 
of  all  officers  and  directors. 

(d)  List  giving  names  and  addresses 
of  all  stockholders,  as  provided  in 
§  178.50.  (Secs.  3040,  3171,  I.R.C.) 

§  178.50  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  698  at  the  commencement  of  busi¬ 
ness  and  annually  thereafter  on  May  1 
a  list,  giving  the  names  and  addresses  of 
all  stockholders  and  other  persons  in¬ 
terested  in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of 
the  stock  holding  or  other  interests  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  100  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na¬ 
ture  of  the  stock  holding  or  other  in¬ 
terest  of  the  100  persons  having  the 
largest  ownership  or  other  interest  In 
each  of  the  respective  clases  of  stock  or 
other  interest,  except  where  more  com¬ 
plete  information  shall  be  specifically 
required  by  the  Commissioner:  Provided 
further,  That  where  there  has  been  no 
change  in  the  stockholders  and  other 
persons  interested  in  the  corporation  or 
other  legal  entity,  or  in  the  extent  of  the 
stock  holding  or  other  interest  of  such 
persons,  the  proprietor  may  furnish  on 
May  1  of  each  year  a  certified  statement, 
in  triplicate,  to  that  effect,  in  lieu  of  the 
prescribed  list.  Where  a  corporation 
operates  two  or  more  establishments 
situated  in  the  same  supervisory  district, 
or  wholly  owns  one  or  more  subsidiaries 
operating  under  the  internal  revenue 
laws  and  regulations  so  situated,  and  in 
connection  with  qualifying  for  the  oper¬ 
ation  of  one  of  such  establishments  files 
a  list  of  stockholders  and  other  persons 
interested  as  prescribed  herein,  the  filing 
of  an  additional  list  for  each  establish¬ 
ment  will  not  be  required:  Provided,  That 
in  lieu  of  such  additional  list  there  is 
.submitted  a  certificate,  in  triplicate, 
definitely  identifying  the  corporation 
and  establishment  with  whose  applica¬ 
tion  the  list  of  stockholders  and  other 
persons  interested  1..  filed,  and  giving  the 
date  of  the  filing  thereof.  (Secs.  3040, 
3171,  I.R.C.) 

§  178.51  Power  of  attorney.  Form 
1534.  If  the  application,  bond,  or  other 
qualifying  documents  are  signed  by  an 
attorney  in  fact  for  an  individual,  part¬ 
nership,  association,  or  corporation,  or 
by  one  of  the  members  for  a  copartner¬ 
ship  or  association,  or,  in  the  case  of  a 
corporation,  by  an  officer  or  other  per¬ 
son  not  authorized  to  sign  by  the  cor¬ 
porate  documents  described  in  §  178.49, 
such  application  or  other  qualifying  doc¬ 
uments  must  be  supported  by  a  duly  au¬ 
thenticated  copy  of  the  power  of  attor¬ 
ney  conferring  authority  upon  the  per¬ 
son  signing  the  document  to  execute  the 
same.  Such  powers  of  attorney  will  be 
executed  on  Form  1534,  in  triplicate,  and 
submitted  to  the  district  supervisor. 
(Secs.  3040,  3171,  I.R.C.) 
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5  178.52  Execution  of  power  of  attor¬ 
ney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  a.ssociation,  powers  of  at¬ 
torney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  co¬ 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the 
whole  number  constituting  the  copart¬ 
nership  or  association  have  been  dele¬ 
gated  the  authority  to  appoint  agents  or 
attorneys  in  fact,  the  pow'er  of  attorney 
may  be  executed  by  such  member  or 
members,  provided  it  is  supported  by  a 
duly  authenticated  copy,  in  triplicate,  of 
the  document  conferring  authority  upon 
the  member  or  members  to  execute  the 
same.  Where,  in  the  case  of  a  corpora¬ 
tion,  powders  of  attorney  are  executed  by 
an  officer  thereof,  such  documents  must 
be  supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do, 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
(Secs.  3040,  3171,  I.R.C.) 

§  178.53  Duration  of  power  of  at¬ 
torney.  Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  operating,  or  Intending  to  op¬ 
erate,  a  bonded  winery  or  storeroom  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au¬ 
thority  is  received  by  the  district  super¬ 
visor,  unless  terminated  by  operation  of 
law. 

§  178.54  Bond  required.  Every  per¬ 
son  filing  application  to  establish  a  bond¬ 
ed  winery  or  storeroom  shall  file  bond  on 
Form  700-A,  in  triplicate,  with  the  dis¬ 
trict  supervisor,  executed  in  accordance 
with  §§  178.61  to  178.73,  inclusive.  No 
person  shall  commence  or  continue  in  the 
business  of  a  winemaker,  or  produce  wine 
(except  for  family  use  as  provided  in 
§§  178.195  to  178.198,  inclusive) ,  nor  shall 
any  wine  be  received  in  bond  or  brandy 
withdrawn  for  fortification,  until  such 
bond  is  filed  with,  and  approved  by,  the 
district  supervisor.  (Secs.  3040,  2815  (c) , 
3031  (a),  3032,  3033,  I.R.C.) 

§  178.55  Penal  sian  of  bond,  (a) 
Bonds  on  Form  700-A  shall  be  in  a  penal 
sum  sufficient: 

( 1  >  To  cover  the  amount  of  the  tax  at 
the  rates  imposed  by  law  on  the  maxi¬ 
mum  quantity  of  wine  that  will  be  pro¬ 
duced,  received,  or  stored  at  the  bonded 
winery,  or  received  or  stored  at  the  bond¬ 
ed  storeroom,  and  in  transit  to  the  bond¬ 
ed  winery  or  bonded  storeroom,  at  any 
one  time;  and 

(2)  To  cover  the  amount  of  the  tax  at 
tile  rate  imposed  by  law  on  the  maximum 
quantity  of  brandy  or  wine  spirits  that 
will  be  withdrawn  for  use  in  the  fortifica¬ 
tion  of  wine,  and  in  transit  to,  or  stored 
at,  the  bonded  winery,  at  any  one  time. 

(b)  CalcxLlation.  The  penal  sum  of  the 
bond  shall  be  calculated  on  the  basis  of 
the  wine  and  brandy  tax  rates,  but  shall 
not  be  less  than  $500  nor  more  than  $50,- 
000.  (Secs.  3040,  3031  (a),  3032,  3033, 
I.R.C.) 


§  178.56  Bonds  on  Forms  699  and  700. 
Winemakers  who  have  on  file  satisfactory 
bonds  on  Form  699,  Bond  of  Winemaker 
or  Dealer,  or  on  Form  700,  Bond  of  Wine¬ 
maker,  Fortifying  Bond  of  Winemaker, 
or  Proprietor  of  Bonded  Storeroom,  with 
surety  or  security,  in  a  sufficient  penal 
sum,  which  have  been  previously  ap¬ 
proved,  and  the  terms  of  which  have  been 
extended  by  consent  of  surety.  Form 
1533,  are  not  required  to  file  new  bonds 
on  Form  700-A.  (Secs.  3040,  3031  (a), 
3032,  3033,  I.R.C.) 

*  §  178.57  Consents  of  surety,  covering 
transportation  in  bond.  Winemakers, 
whose  bonds  on  Forms  699,  700,  and 
700-A  do  not  cover  the  transportation  of 
wine  shipped  in  bond  to  them  from  other 
bonded  wineries  and  storerooms,  must, 
prior  to  having  wine  shipped  in  bond  to 
them,  file  consents  of  surety  on  Form 
1533,  extending  the  terms  of  their  bonds 
to  cover  the  transportation  of  wine  ship¬ 
ped  in  bond  to  them.  (Sec.  3040,  I.R.C.) 

§  178.58  Plat  and  plans.  Every  per¬ 
son  filing  application  to  establish  a 
bonded  winery  or  storeroom  shall  file 
with  the  district  supervisor  an  accurate 
plat  of  the  proposed  bonded  premises  and 
an  accurate  plan  of  the  buildings  and 
equipment  thereon,  in  triplicate,  con¬ 
forming  to  the  requirements  of  §§  178.78 
to  178.84,  inclusive. 

§  178.59  Additional  information.  The 
Commissioner  or  the  district  super¬ 
visor  may  at  any  time,  in  his  discretion, 
require  the  proprietor  of  a  bonded  winery 
or  storeroom  to  furnish  such  additional 
information  as  he  may  deem  necessary. 

§  178.60  Instruments  and  paper  made 
part  of  regulations.  The  terms,  condi¬ 
tions,  and  instructions  contained  in  in¬ 
struments  and  papers  required  to  be  fur¬ 
nished  by  law  or  regulations  are  hereby 
made  a  part  of  this  part  as  fully  and  to 
the  same  extent  as  if  incorporated  here¬ 
in  at  length. 

EXECUTION  OF  BONDS  AND  CONSENTS  OF 
SURETY 

§  178.61  General.  Bonds  and  consents 
of  surety  required  by  these  regulations 
shall  be  prepared  and  executed  on  the 
prescribed  form,  in  triplicate,  and  filed 
with  the  district  supervisor,  in  accord¬ 
ance  with  the  requirements  of  this  part 
and  the  instructions  printed  on  the  form, 
(Secs.  3040,  3031  (a),  3032,  3033,  I.R.C.) 

§  178.62  Registry  number  inserted  in 
bond.  Before  the  bond  is  executed  the 
proprietor  must  ascertain  from  the  dis¬ 
trict  supervisor  the  registry  number 
which  will  be  assigned  to  the  bonded 
premises  if  established,  so  that  such  num¬ 
ber  may  be  inserted  in  the  bond.  Bonds 
not  completely  and  properly  filled  in  and 
executed  will  be  returned  for  correction. 
Proper  record  will  be  kept  of  bonds  re¬ 
turned  for  correction,  or  for  any  other 
purpose.  All  disapproved  bonds  shall  be 
returned  to  the  principal  and  the  surety 
or  sureties  notified  of  such  disapproval. 

§  178.63  Surety  or  security.  The 
bonds  required  by  this  part  shall  be  given 

•  with  surety  or  collateral  security.  (Secs. 
3040,  3031  (a),  3032,  3033,  I.R.C.;  sec.  1, 
28  Stat.  279  (6  U.S.C.  6);  sec.  1126,  44 
Stat.  122;  sec.  7,  49  Stat.  22  (6  U.S.C.  15) ) 


§  178.64  Corporate  surety.  Bonds  may 
be  given  with  corporate  surety  author¬ 
ized  by  the  Secretary  of  the  Treasury  to 
become  surety  on  Federal  bonds,  subject 
to  the  limitations  prescribed  by  the  Sec¬ 
retary  in  Treasury  Department  Form  356, 
Commissioner  of  Accounts,  Section  of 
Surety  Bonds,  which  is  issued  semiannu¬ 
ally,  and  subject  to  such  amendatory  cir¬ 
culars  as  may  be  issued  from  time  to 
time.  (Secs.  3040,  3031  (a),  3032,  3033, 
I.R.C.;  sec.  1,  28  Stat.  279  (6  U.S.C.  6)) 

§  178.65  Tvjp  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liabilities  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  whioh  amount  shall  not 
exceed  the  limitations  prescribed  for  such 
corporate  surety  by  the  Secretary,  as  set 
forth  in  Treasury  Department  Form  356. 
When  the  sureties  so  limit  their  liabili¬ 
ties,  the  aggregate  of  such  limited  lia¬ 
bilities  must  equal  the  required  penal 
sum  of  the  bond.  (Secs.  3040,  3031  (a), 
3032,  3033, 1.R.C.) 

§  178.66  Powers  of  attor  ne  y — (a) 
Surety.  Powers  of  attorney  and  other 
evidence  of  appointment  of  agents  and 
officers  to  execute  bonds  on  behalf  of 
corporate  sureties  are  required  to  be  filed 
with,  and  passed  upon  by,  the  Commis¬ 
sioner  of  Accounts,  Section  of  Surety 
Bonds,  Treasury  Department.  Such 
powers  and  other  evidence  of  appoint¬ 
ment  need  not  be  filed  with,  or  submitted 
to,  district  supervisors. 

(b)  Principal.  Power  of  attorney  or 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf  of 
the  principal,  must  be  filed  with  the  dis¬ 
trict  supervisor  in  accordance  with 
§  178.51,  in  all  cases  where  a  bond  is 
signed  by  an  agent  or  officer  on  behalf 
of  the  principal.  (Sec.  3171,  I.R.C.)  * 

§  178.67  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 
which  there  must  not  be  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  “Affidavit  of  Individual  Surety 
on  Bond,”  in  triplicate.  Individual 
sureties  must  be  citizens  of  the  United 
States  and  reside  in  the  State  in  which 
the  business  of  the  principal  is  to  be  con¬ 
ducted. 

(a)  Ownership  of  real  property.  Each 
individual  surety  must  own  unencum¬ 
bered  real  property,  in  fee  simple,  the  ap¬ 
praised  value  of  which,  over  and  above 
any  exemptions  from  execution  allowed 
by  the  laws  of  the  State,  is  equal  to  the 
penal  sum  of  the  bond.  The  amount  of 
unencumbered  real  property  which  indi¬ 
vidual  sureties  are  required  to  own  must 
be  located  within  the  State  where  the 
business  of  the  principal  is  to  be  con¬ 
ducted. 

(b)  Description  of  real  property.  The 
real  property  must  be  described  in  the 
surety’s  affidavit.  Form  33,  with  all  the 
formalities  required  in  conveyances  of 
real  estate  by  the  laws  of  the  State  in 
which  it  is  situated. 

(c)  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con- 
^in  all  of  the  information  required  by 
this  part  and  the  instructions  printed  on 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


12323 


the  form.  The  form  shall  be  subscribed 
and  sworn  to  before  an  officer  duly  au¬ 
thorized  to  administer  oaths,  and  one 
copy  thereof  shall  be  attached  to  each 
copy  of  the  bond  to  which  it  relates. 

(d)  Certificate  of  title.  There  must 
be  submitted  with  the  surety’s  affidavit. 
Form  33,  a  certificate  of  title,  in  tripli¬ 
cate,  showing  that  the  surety  has  a  fee 
simple  title,  free  of  encumbrances,  to  the 
realty  described  in  the  form. 

(e)  Appraisal.  There  will  also  be  sub¬ 
mitted  with  Form  33  an  appraisal,  in 
triplicate,  by  two  or  more  competent  per¬ 
sons,  designated  by  the  district  super¬ 
visor  for  the  purpose,  showing  separate¬ 
ly  the  value  of  the  land  and  buildings, 
and  a  full  and  clear  statement  of  the 
method  employed  by  them  in  determin¬ 
ing  their  valuation.  The  appraisal  shall 
be  at  the  expense  of  the  principal  on  the 
bond,  unless  it  is  made  by  Government 
officers. 

(f)  Investigation.  The  district  super¬ 
visor  must  cause  an  investigation  to  be 
made  of  all  the  facts  stated  in  the  sure¬ 
ty’s  affidavit  on  Form  33  and  supporting 
documents,  and  shall  forward  one  copy 
of  the  report  of  such  investigation  to  the 
Commissioner  with  the  bond  and  accom¬ 
panying  Form  33.  District  supervisors 
should  exercise  great  care  in  deciding 
upon  the  sufficiency  of  the  security  af¬ 
forded  by  individual  sureties,  and  should  • 
from  time  to  time  make  such  inquiries 
as  are  deemed  necessary  to  determine 
that  such  security  is  still  sufficient. 

(g)  Requalification.  The  Commis¬ 
sioner  or  district  supervisor  may  at  any 
time,  in  his  discretion,  require  the  re¬ 
qualification  of  individual  sureties  on 
Form  33.  (Secs.  3040,  3031  (a),  3032, 
3033,  I.R.C.) 

§  178.6C  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond.  (Secs. 
3040,  3031  (a),  3032,  3033,  I.R.C.) 

§  178.69  Deposit  of  collateral.  Except 
as  herein  provided,  bonds  or  notes  of  the 
United  States  or  other  obligations  which 
are  unconditionally  guaranteed  as  to 
both  interest  and  principal  by  the  United 
States,  may  be  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu  of 
individual  or  corporate  surety.  District 
supervisors  on  receiving  such  bonds  or 
notes,  or  other  obligations,  pledged  and 
deposited  by  principals  as  collateral  se¬ 
curity  in  lieu  of  surety,  shall  deposit  such 
securities  in  accordance  with  the  require¬ 
ments  of  Department  Qircular  No.  154, 
revised  (31  CFR,  Part  225).  United 
States  Savings,  Defense  Savings,  and 
War  Savings  Bonds  issued  under  the 
authority  of  section  22  of  the  Second 
Liberty  Bond  Act,  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
which  are  nontransferable  or  the  hyothe- 
cation  of  which  will  not  be  recognized  by 
the  Treasury  Department,  may  not  be 
pledged  and  deposited  as  security  in 
lieu  of  corporate  or  individual  sureties. 
(Secs.  3040,  3031  (a),  3032,  3033,  I.R.C.; 
sec.  1126,  44  Stat.  122;  sec.  7,  49  Stat.  22 
(6  U.S.C.  15) ) 

§  178.70  Consents  of  surety.  Consents 
of  surety  to  a  change  in  the  terms  of  a 
bond  must  be  executed  on  Form  1533,  in 


as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on  col¬ 
lateral  bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
If  the  surety  is  a  corporation,  the  consent 
may  be  executed  by  an  agent  or  attor¬ 
ney  in  fact  duly  authorized  so  to  do  by 
power  of  attorney  filed  by  the  surety  with 
the  appropriate  district  supervisor 
through  the  office  of  the  Commissioner, 
or  the  consent  may  be  executed  by  the 
home  office  officials  of  such  corporate 
surety;  except  thatT'  in  cases  where  the 
saving  of  time  is  an  element,  the  consent 
may  be  executed  by  an  agent  or  attor¬ 
ney  in  fact  where  the  home  office  officials, 
by  specific  direction,  order  its  execution. 
A  copy  of  such  specific  direction  should 
be  attached  to  each  copy  of  such  consent. 

§  178.71  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  a  bond  on  file  and  in  effect  is  not  suf¬ 
ficient,  computed  as  prescribed  by  law 
and  regulations,  the  principal  may  give 
an  additional  or  strengthening  bond  in 
a  sufficient  penal  sum,  provided  the  sure¬ 
ty  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise 
a  new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds  are  in  no  sense  sub¬ 
stitute  bonds.  The  district  supervisor 
will  refuse  to  approve  any  additional  or 
strengthening  bond  where  any  notation 
is  made  thereon,  intended,  or  which  may 
be  construed,  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  penal  sum. 
Additional  or  strengthening  bonds  must 
,  show  the  current  date  of  execution  and 
the  effective  date  in  the  blank  spaces 
provided  therefor.  Such  bonds  must 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  “Additional  Bond,’’ 
or  “Strengthening  Bond.’’  (Secs.  3040, 
3031  (a),  3032,  3033,  I.R.C.) 

§  178.72  New  or  superseding  bonds. 
The  principal  on  any  bond  filed  pursuant 
to  these  regulations  may,  at  any  time, 
substitute  a  new  bond  therefor.  Execu¬ 
tors,  administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui¬ 
dating  the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain 
the  consent  of  the  surety  or  sureties  on 
the  existing  bond  or  bonds.  When,  in 
the  opinion  of  the  Commissioner  or  ffis- 
trict  supervisor,  the  interests  of  the  Gov¬ 
ernment  demand  it  or  in  any  case  where 
the  security  of  the  bond  becomes  im¬ 
paired  in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  A  new  bond  shall 
be  required  immediately  in  case  of  death, 
removal  from  the  State,  or  insolvency  of 
an  individual  surety,  or  the  insolvency  of 
a  corporate  surety.  Where  a  bond  is 
found  to  be  not  acceptable  or  for  any 
reason  becomes  invalid  or  of  no  effect, 
the  principal  shall  be  required  to  file  im¬ 
mediately  a  new  and  satisfactory  bond, 
or  discontinue  business  forthwith.  Su¬ 


perseding  bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  “Superseding 
Bond.”  Where  a  new  bond  is  submitted 
by  the  principal  to  supersede  a  bond  or 
bonds  then  in  effect,  and  such  supersed¬ 
ing  bond  has  been  approved,  the  super¬ 
seded  bond  shall  be  released  as  to 
transactions  occurring  wholly  subse¬ 
quent  to  the  effective  date  of  the  super¬ 
seding  bond  and  notice  of  termination 
of  the  superseded  bond  may  be  issued  as 
provided  in  §§  178.116  to  178.123,  inclu¬ 
sive. 

(a)  Liability  under  superseding  bond. 
The  inventories  and  records  of  the  prin¬ 
cipal  as  to  the  quantity  of  wine  and 
brandy  in  his  possession  or  in  transit  to 
him  on  the  effective  date  of  any  substi¬ 
tuted,  superseding,  or  additional  bond 
given  under  these  regulations  shall  be 
conclusive  and  binding  upon  the  obligors 
on  such  bonds  for  the  purpose  of  fixing 
and  determining  liability  thereunder, 
(Secs.  3040,  3043  (a),  3032,  3033,  I.R.C.) 

§  178.73  Termination  of  bonds.  Bonds 
filed  under  this  part  may  be  terminated 
in  accordance  with  §§  178.116  to  178.123, 
inclusive. 

AUTHORITY  TO  APPROVE  OR  DISAPPROVE 
BOND  ■ 

§  178.74  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  bonds  and  consents  of  surety 
filed  pursuant  to  this  part.  (Secs.  2815 
(c),  3170,  I.R.C.) 

§  178.75  Cause  for  disapproval.  The 
district  supervisor  may,  under  section 
2815,  I.  R.  C.,  disapprove  any  bond  or 
consent  of  surety  submitted  by  any  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  intending  to  commence  or 
continue  the  business  of  a  winemaker,  if 
the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  the 
business  of  the  individual  or  firm,  part¬ 
nership,  corporation,  or  association  giv¬ 
ing  the  same,  shall  have  been  previously 
convicted,  in  a  court  of  competent  juris¬ 
diction,  of: 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  fermented 
malt  liquors,  or  if  such  an  offense  shall 
have  been  compromised  with  the  indi¬ 
vidual,  firm,  partnership,  corporation  or 
association  upon  payment  of  penalties  or 
otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
fermented  malt  liquor,  or  other  intoxi¬ 
cating  liquor.  (Sec.  2815  (d),  I.R.C.) 

§  178.76  Inquiry  by  supervisor.  Before 
approving  any  bond  given  by  any  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association,  intending  to  commence  or 
continue  in  business  as  a  winemaker,  the 
district  supervisor  will  cause  such  in¬ 
quiry  or  investigation  to  be  made  as  may 
be  deemed  necessary  to  ascertain 
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whether  such  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  In  the  management  of  the 
business,  has  been  so  convicted  or  has  so 
compromised  an  offense  of  the  nature 
Indicated  in  §  178.75.  (Sec.  2815  (d), 
I.R.C.) 

§  178.77  Appeal  to  Commissioner. 
Where  a  bond  is  disapproved  by  the  dis¬ 
trict  supervisor,  the  person  giving  the 
bond  may,  under  the  law  referred  to,  ap¬ 
peal  from  such  disapproval  to  the  Com¬ 
missioner.  When  an  appeal  is  so  taken, 
the  district  supervisor  will  furnish  the 
Commissioner  full  information  respect¬ 
ing  the  disapproval,  stating  the  nature  of 
the  offense,  the  names  of  the  offenders, 
the  date  of  conviction  or  of  acceptance  of 
compromise,  and  the  reasons  for  his  ac¬ 
tion.  The  disapproval  of  the  Commis¬ 
sioner  of  any  bond  in  respect  to  the  com¬ 
mencement  or  continuance  of  the  busi- 
ne.ss  of  a  winemaker  shall  be  final.  (Sec. 
2815  (e),  I.R.C.) 

plat  and  plan 

§  178.78  Plat  and  plan  required. 
There  must  be  submitted  with  the  orig¬ 
inal  or  initial  application.  Form  698,  a 
plat  and  plan  of  the  bonded  premises, 
except  that  in  instances  where  it  is  prac¬ 
ticable  to  show  on  the  plat  the  informa¬ 
tion  required  herein,  and  such  informa¬ 
tion  is  in  fact  so  shown,  a  separate  plan 
of  the  premises  will  not  be  required. 

§  178.79  Preparation.  The  plat  and 
the  accompanying  plan,  where  required, 
must  be  furnished  in  triplicate  on  sheets 
of  white  paper  of  good  quality  or  tracing 
cloth  or  sensitized  linen  15  by  20  inches, 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  “ditto  proc¬ 
ess,”  or  by  blue,  brown,  or  black  line 
lithoprint,  if  such  reproductions  are 
clear  and  distinct.  The  cardinal  points 
of  the  compass  shall  be  indicated  on  each 
sheet  of  every  plat  and  plan,  both  orig¬ 
inal  and  supplemental,  and  each  such 
sheet  shall  also  bear  a  number  and  de¬ 
scriptive  title,  and  the  name  and  address 
of  the  proprietor  and  the  registry  num¬ 
ber  of  the  premises. 

5  178.80  Depiction  of  premises.  The 
plat  must  show  the  boundaries  of  the 
premises,  the  location,  construction,  and 
size  of  each  building  or  room,  and  the 
purpose  for  wWch  each  will  be  used.  If 
the  bonded  premises  consist  only  of  a 
room  or  floor  of  a  building,  the  precise 
location  of  the  room  or  floor,  together 
with  the  means  of  ingress  from  and 
egress  into  a  public  street  or  yard  or 
Into  a  public  hall  or  elevator  shaft  lead¬ 
ing  into  a  public  street  or  yard  must  be 
shown.  If  the  bonded  premises  consist 
of  more  than  one  building,  they  must  be 
shown  in  their  relative  positions.  The 
surrounding  driveways,  streets,  and  sid¬ 
ings  shall  also  be  indicated  on  the  plat. 

§  178.81  Floor  plan.  The  plan  shall 
include  a  descriotion  of  each  room,  or  of 
each  floor  of  each  building,  which  consti¬ 
tute  the  bonded  premises,  including  the 


dimensions  of  the  room  or  floor,  the  loca¬ 
tion  of  all  doors,  windows,  or  other  open¬ 
ings,  and  how  the  same  are  secured. 
The  location  of  Government  locks,  if  any, 
should  be  Indicated  by  the  letters  “GL.” 

If  the  construction  of  all  floors  in  a  single 
building  is  identical,  a  typical  floor  plan 
may  be  filed  in  lieu  of  a  separate  plan  for 
each  floor. 

§  178.82  Equipment.  The  plan  must 
also  show  the  location,  serial  numbers, 
and  capacities  of  all  tanks  in  the  fortify¬ 
ing  room  and  in  the  vermouth  depart¬ 
ment,  and  the  course  of  all  fixed  pipe 
lines  used  for  conveying  wine  or  brandy 
to  or  wine  from  the  fortifying  room  or 
wine  to  or  vermouth  from  the  vermouth 
department.  All  fixed  pipe  lines  used  for 
conveying  wine  from  or  to  the  bonded 
premises  and  between  buildings  on  the 
premises  must  also  be  shown.  All  such 
pipe  lines  must  traverse  bonded  premises 
throughout  their  entire  lengths,  except 
when  authorized  to  cross  a  public  high¬ 
way.  The  location,  serial  numbers,  and 
capacities  of  all  fermenters  and  storage 
tanks,  wine  presses,  and  other  winemak¬ 
ing  or  storage  equipment  must  be  shown 
or  indicated  on  the  plan  by  drawing  or 
wording.  For  example,  where  a  number 
of  tanks  are  located  in  a  room,  the  ap¬ 
proximate  location  of  each  tank  may  be 
shown  on  the  plan  by  a  circle  or  square, 
and  the  kind,  serial  number,  and  capac¬ 
ity  of  the  tank  indicated  within  the  circle 
or  square  or  elsewhere  on  the  plan,  or 
the  fact  that  the  tanks  are  located  within 
the  room  may  be  indicated  by  wording, 
giving  the  kinds,  serial  numbers,  and  ca¬ 
pacities  of  the  tanks.  Where  a  large 
number  of  tanks  of  different  capacities 
are  located  in  the  room  and  such  is  indi¬ 
cated  by  wording,  the  range  of  capacity  of 
the  tanks  may  be  stated  on  the  plan  (but 
not  on  Form  698)  in  lieu  of  the  capacity 
of  each  tank, 

§  178.83  Contiguous  premises.  Where 
a  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant  or 
warehouse,  tax-paid  bottling  house,  or 
rectifying  plant  are  maintained  on  con¬ 
tiguous  premises,  the  relative  position  of 
such  premises  and  the  winery  or  store¬ 
room  premises  and  all  pipe  line  connec¬ 
tions  between  the  premises  must  be 
shown  on  the  plat  or  plan,  but  the  dis¬ 
tillery,  industrial  alcohol  plant,  ware¬ 
house,  bottling  house,  and  rectifying 
plant  construction  and  equipment  need 
not  be  described.  The  pipe  line  used  for 
conveying  brandy  from  the  distillery  or 
warehouse  to  the  fortifying  room  shall 
be  painted  black  and  shown  in  such  color 
on  the  plan.  Where  the  bonded  premises 
consist  of  a  portion  of  a  building  or  ad¬ 
join  other  premises,  such  surroundings 
must  be  depicted  and  the  bonded  area 
showm  in  a  contrasting  color. 

§  178.84  Certificate  of  accuracy. 
Each  sheet  of  every  plat  and  plan, 
whether  original,  supplemental,  or  su¬ 
perseding,  shall  bear  a  certificate  of  ac¬ 
curacy,  signed  by  the  proprietor  and  the 
district  supervisor.  If  the  plat  and  plan 
are  prepared  by  a  draftsman,  he,  too, 
shall  sign  the  certificate.  The  certificate 
£•'  1  r'rc:d  in  the  lower  right-hand 


corner  of  each  sheet  and  shall  be  in  the 
following  form: 

_ District _ _  19__. 

We  hereby  certify  that  this  is  an  accurate 
original,  supplemental,  or  superseding '  sheet 

No. _ of  the  plat  or  plan  *  of  Bonded 

Winery,  Storeroom,  or  Field  Warehouse  '  No. 

_ _  of _ _  at - - 

(Street  and  number) 


(City  or  town  and  State) 


(Proprietor) 

Date  of  district  supervisor’s  approval _ 

. . . — ,  19--. 

(District  Supervisor) 

(Sec.  3171,  I.R.C.) 

CHANGE  IN  BONDED  PREMISES 

§  178.85  Change  in  location.  If  the 
location  of  the  bonded  premises  is  to  be 
changed,  the  proprietor  must  file  appli¬ 
cation,  Form  698,  for  approval  of  the  new 
premises.  The  application  must  be  sup¬ 
ported  by  a  new  bond  on  Form  700-A,  or 
consent  of  surety  on  Form  1533,  extend¬ 
ing  the  terms  of  the  existing  bond  to 
cover  the  new  premises.  A  plat  and  plan 
of  the  new  premises,  conforming  fully 
with  the  requirements  herein  prescribed 
in  the  case  of  the  establishment  of  a 
bonded  winery  or  storeroom,  must  like¬ 
wise  be  filed.  Where  it  is  impracticable 
to  file  an  accurate  plat  and  plan  of  the 
new  premises  with  the  application  and 
bond,  the  district  supervisor  may  ap¬ 
prove  the  application  and  bond  and  per¬ 
mit  the  use  of  the  premises  for  a  tempo¬ 
rary  period,  pending  the  filing  and  ap¬ 
proval  of  an  accurate  plat  and  plan,  if, 
upon  inspection,  the  construction  of  the 
new  premises  is  found  to  be  such  that  the 
wines  to  be  stored  or  produced  therein 
will  be  securely  protected.  (Sec.  3040, 
I.R.C.) 

§  178.86  Extension  or  curtailment  of 
premises.  Where  it  is  desired  to  extend 
or  curtail  the  bonded  premises  or  to  take 
in  or  cut  off  a  room  or  building  on  the 
bonded  premises,  a  new  application. 
Form  698,  plat  and  plan,  or  supplemental 
plat  and  plan,  must  be  filed  by  the  pro¬ 
prietor.  (Sec.  3040,  I.R.C.) 

§  178.87  Changes  in  equipment. 
When  material  changes  are  to  be  made 
in  the  winemaking,  vermouth  processing, 
or  storage  facilities,  or  in  the  fortifying 
room  or  equipment  (including  the 
brandy  storage  room),  such  as  the  re¬ 
moval  or  addition  of  tanks,  changes  in 
the  measurement  and  capacity  of  tanks, 
or  in  the  size  of  rooms,  the  proprietor 
shall  make  report  thereof,  in  triplicate, 
to  the  district  supervisor.  Upon  ap¬ 
proval,  the  district  supervisor  will  re¬ 
turn  one  copy  of  the  report  to  the  wine¬ 
maker  for  attachment  to  the  copy  of 
Form  698  retained  at  the  bonded  prem¬ 
ises,  forward  one  copy  to  the  Commis¬ 
sioner,  and  retain  the  other  copy  in  his 
office  for  filing  with  Form  698.  The 
Commissioner  or  district  supervisor  may 
at  any  time  require  the  filing  of  a  new 
application,  plat  and  plan.  (Sec.  3040, 
I.R.C.) 
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§  178.88  Change  in  status.  Where  it 
is  desired  to  change  the  status  (designa¬ 
tion)  of  the  bonded  premises,  as  from  a 
bonded  winery  to  a  bonded  storeroom  or 
a  bonded  field  warehouse,  or  from  a 
bonded  storeroom  to  a  bonded  field  ware¬ 
house,  or  the  reverse  of  any  such  change, 
the  proprietor  must  file  application, 
Form  698,  for  approval  of  the  change,  to¬ 
gether  with  a  new  bond  or  consent  of 
surety  and  adoption  of  the  plat  and  plan. 
The  date  on  which  it  is  desired  to  make 
such  change  in  status  should  be  specified 
on  the  application.  Form  698,  which  ap¬ 
plication  with  a  new  bond  or  consent  of 
surety  should  be  filed  with  the  district 
supervisor  in  ample  time  to  permit  ex¬ 
amination  and  approval  before  the  date 
on  which  it  is  desired  to  make  the  change 
effective.  Form  698  shall  also  be  filed  to 
show  discontinuance  of  business  under 
the  former  status  of  the  premises.  (Secs. 
3040,  2815  (c),  I.R.C.) 

§  178.89  Approval  required.  No 
change  shall  be  made  in  the  location  or 
status  of  the  bonded  premises,  nor  shall 
the  bonded  premises  be  extended  or  cur¬ 
tailed  or  changes  made  in  the  fortifying 
room  or  equipment,  or  in  fixed  pipe  lines, 
prior  to  the  approval  of  such  changes  by 
the  district  supervisor:  Provided,  That 
the  district  supervisor  may  require  prior 
approval  of  other  changes.  (Secs.  3040, 
2815  (c),  I.R.C.) 

CHANGES  IN  NAME;  USE  OF  TRADE  N.AMES 

Changes  in  Real  Name 

§  178.90  Change  in  individual,  firm,  or 
corporate  name.  Where  there  is  a  change 
in  the  individual,  firm,  or  corporate 
name  of  the  proprietor,  he  must  comply 
with  the  following  requirements: 

(a)  Amended  Federal  Alcohol  Admin¬ 
istration  Act  permit.  If  the  proprietor 
holds  a  Federal  Alcohol  Administration 
Act  permit,  he  must  procure  from  the  dis¬ 
trict  supervisor  an  amended  permit  au¬ 
thorizing  operation  of  the  premises  un¬ 
der  the  new  name. 

(b)  Application.  Submit  to  the  district 
supervisor  application  on  Form  698,  in 
triplicate,  covering  the  new  name,  which 
application  must  be  approved  before  op¬ 
erations  may  be  commenced  under  the 
new  name. 

(c)  Amended  certificate  of  incorpora¬ 
tion.  In  the  case  of  a  corporation,  submit 
to  the  district  supervisor  copies,  in  trip¬ 
licate,  of  the  amended  certificate  of  in¬ 
corporation  issued  under  the  laws  of  the 
State  in  which  incorporated,  covering  the 
change  in  the  corporate  name.  If  a 
document  other  than  an  amended  cer¬ 
tificate  of  incorporation  is  issued  under 
the  laws  of  the  State  to  cover  a  change  in 
the  name  of  the  corporation,  copies  in 
triplicate,  of  such  document  must  be 
submitted. 

(d)  Amended  articles  of  copartnership 
or  association.  If  the  permittee  is  a  co¬ 
partnership  or  association,  submit  to  the 
district  supervisor  copies,  in  triplicate,  of 
the  amended  articles  of  copartnership  or 
association,  if  any. 

(e)  Sign.  Change  the  winery  or  store¬ 
room  sign  to  conform  to  the  provisions 
of  §  178.24. 

(f)  Records  and  reports.  Upon  ap¬ 
proval  of  the  new  name,  the  proprietor 
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shall  keep  the  prescribed  records  and 
render  the  required  reports  in  the  new 
name.  (Secs.  3040,  3171,  I.R.C.;  sec.  3, 

49  Stat.  978  (27  U.S.C.  Supp.  203) ) 

Use  of  Trade  Names 

§  178.91  Operation.  Bonded  wineries 
may  be  operated  permanently  under  a 
trade  name.  Where  the  permanent  trade 
name  is  changed,  the  procedure  pre¬ 
scribed  in  §  178.90  shall  be  followed.  Be¬ 
cause  of  the  nature  of  wine  manufacture, 
involving  usually  a  long  period  of  cellar 
treatment,  which  may  include  ameliora¬ 
tion,  fortification,  blending  with  other 
wines,  etc.,  bonded  wineries  may  not  be 
operated  simultaneously  nor  alternately 
under  two  or  more  trade  names  for  the 
production  of  wine. 

§  178.92  Packing.  Where  a  bonded 
winery  or  storeroom  is  operated  in  the 
real  name  of  the  winemaker  and  his  per¬ 
mit  authorizes  the  use  of  a  trade  name 
or  names,  and  such  trade  name  or  names 
is  specified  in  the  winemaker’s  applica¬ 
tion  on  Form  698,  he  may  pack  (that  is, 
fill  containers  of  a  capacity  of  more  than 
1  gallon  for  removal)  and  mark  or  label 
wines  under  such  trade  name  or  names : 
Provided,  That  on  the  package  the  trade 
name  shall  be  preceded  by  the  words 
“Packed  by,”  and  followed  by  the  regis¬ 
try  number  and  location  of  the  winery  or 
storeroom.  Wines  may  be  similarly 
packed  and  marked  or  labeled  where  the 
bonded  winery  or  storeroom  is  operated 
under  a  permanent  trade  name  and  it  is 
desired  to  use  another  approved  trade 
name  or  names.  (Sec.  3040,  I.R.C.) 

§  178.93  Bottling.  Where  a  bonded 
winery  or  storeroom  is  operated  in  the 
real  name  of  the  winemaker  and  his  per¬ 
mit  authorizes  the  use  of  a  trade  name 
or  names,  and  such  trade  name  or  names 
Is  specified  in  the  winemaker’s  applica¬ 
tion  on  Form  698,  he  may  bottle  (that  is, 
fill  containers  of  1  gallon  or  less  capacity 
for  removal)  and  label  wines  under  such 
trade  name  or  names:  Provided,  That  on 
both  the  labels  and  the  cases  the  trade 
name  shall  be  preceded  by  the  words 
“Bottled  by,’’  and  followed  by  the  location 
or  the  registry  number  and  State  of  the 
winery  or  storeroom.  When  wines  are 
so  bottled  under  a  trade  name,  the  reg¬ 
istry  number  of  the  premises  shall  be 
shown  on  the  case.  Wines  may  be  simi¬ 
larly  bottled  and  labeled  where  the 
bonded  winery  or  storeroom  is  operated 
under  a  permanent  trade  name  and  it  is 
desired  to  use  another  approved  trade 
.  name  or  names.  (Sec.  3040, 1.R.C.) 

§  178.94  Production.  Containers  of 
wine,  including  bottles,  may  not  be 
marked  or  labeled  as  produced  under  a 
trade  name,  unless  the  winery  was  actu¬ 
ally  registered  and  operated  under  such 
trade  name  at  the  time  the  wines  were 
produced.  (Sec.  3040,  I.R.C.) 

CHANGES  IN  PROPRIETORSHIP 

§  178.95  Change  in  proprietorship. 
Where  there  is  any  change  in  the  pro¬ 
prietorship  of  the  business,  as  shown  by 
the  last  application.  Form  698,  the  same 
steps  must  be  taken  as  in  the  case  of  new 
premises,  except  that  the  new  proprietor 
may  adopt  the  plat  and  plan  on  file  where 
they  accurately  describe  and  depict  the 


premises,  buildings,  and  equipment. 
Such  adoption  shall  be  in  writing,  in 
triplicate,  and  shall  include  a  certifica¬ 
tion  as  to  the  accuracy  of  the  plat  and 
plan  adopted.  One  copy  of  the  adoption 
shall  be  attached  to  the  plat  and  plan  at 
the  premises,  and  two  copies  shall  be  for¬ 
warded  with  the  new  application.  Form 
698,  to  the  district  supervisor,  who  will 
transmit  one  copy  to  the  Commissioner. 
(Secs.  3040, 3031  (a) ,  3032  (a) ,  3033,  3171, 
I.R.C.) 

§  178.96  Change  in  partnership.  The 
withdrawal  of  one  or  mere  members  of 
a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  except  as  provided  In  para¬ 
graph  (a) ,  the  death,  bankruptcy,  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  copartners  results  in  a  dissolution 
of  the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  prem¬ 
ises  occurs,  the  successor  must  qualify 
in  the  same  manner  as  a  new  applicant. 

(a)  Exception.  Where,  under  the 
laws  of  the  particular  State,  the  partner¬ 
ship  is  not  terminated  on  the  death  or 
insolvency  of  a  partner,  but  continues 
until  the  winding  up  of  the  partnership 
affairs  is  completed,  and  the  surviving 
partner  has  the  exclusive  right  to  the 
control  and  possession  of  the  partnership 
assets  for  the  purpose  of  liquidation  and 
settlement,  such  surviving  partner  may 
continue  to  operate  the  winery  or  store¬ 
room  for  such  purpose  under  the  prior 
qualification  of  the  partnership,  and  the 
bond  already  on  file  will  be  considered 
sufficient,  provided  a  consent  of  surety, 
wherein  the  surety  and  the  surviving 
partner  agree  to  remain  liable  on  the 
bond,  is  filed.  If  such  surviving  partner 
acquires  the  business  upon  completion  of 
the  settlement  of  the  partnership,  he 
must  qualify  in  his  own  name  from  the 
date  of  acquisition  and  give  a  new  bond 
on  Form  700-A.  The  same  rule  shall  ap¬ 
ply  where  there  is  more  than  one  sur¬ 
viving  partner.  (Secs.  3040,  3031  (a), 
3032  (a),  3033,  I.R.C.) 

§  178.97  Reincorporation.  Where  a 
corporation  is  reorganized  and  a  new 
charter  or  certificate  of  incorporation  is 
secured,  the  new  corporation  must  qual¬ 
ify  in  the  same  manner  as  a  new  ap¬ 
plicant.  (Secs.  3040,  3031  (a),  3032  (a), 
3033,  3171,  I.R.C.) 

§  178.98  Fiduciary.  If  an  adminis¬ 
trator,  executor,  receiver,  trustee,  as¬ 
signee,  or  other  fiduciary,  is  appointed  to 
take  over  the  business,  and  intends  to 
produce,  possess,  or  dispose  of  wine  on 
the  premises,  he  must  qualify  as  the  pro¬ 
prietor  of  the  bonded  premises  and  other¬ 
wise  comply  with  the  provisions  of  these 
regulations,  except  that  the  fiduciary 
may  furnish  consent  of  surety  extending 
the  terms  of  his  predecessor’s  bond  to 
cover  his  operations  and  he  may  adopt 
the  plat  and  plan,  in  lieu  of  filing  a  new 
bond  and  a  new  plat  and  plan.  Such 
consent  of  surety  must  conform  to  the  re¬ 
quirements  of  §  178.70,  and  be  executed 
by  both  the  fiduciary  and  the  sure!  ’. 
The  fiduciary  should  furnish  certific.i 
copies,  in  triplicate,  of  the  order  of  the 
court  or  other  pertinent  documents 
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showing  his  qualification  as  such  fidu¬ 
ciary.  The  effective  date  of  the  qualify¬ 
ing  documents  filed  by  a  fiduciary  should 
be  the  same  as  the  date  of  the  court  order, 
or  the  date  specified  therein,  for  him  to 
assume  control. 

(1)  Exception.  Receivers  appointed  to 
wind  up  the  business,  that  is,  to  dispose 
of  the  wine  on  hand,  including  any  cellar 
treatment  necessary  to  put  the  wine  in  a 
merchantable  condition,  and  who  do  not 
intend  to  produce  or  fortify  any  wine  or 
receive  any  wine  ir*  bond  from  other 
bonded  premises,  may,  upon  filing  a 
statement  to  such  effect,  or  a  copy  of  the 
court  order  directing  them  to  so  wind  up 
the  business,  with  the  district  supervisor, 
be  exempted  from  qualifying  as  the  pro¬ 
prietor  of  the  bonded  premises,  as  re¬ 
quired  in  the  preceding  paragraph,  pro¬ 
vided  a  consent  of  .surety,  wherein  the 
surety  and  the  receiver  agree  to  remain 
liable  on  the  bond,  is  filed. 

(a)  Federal  Alcohol  Administration  Act 
permit.  If  the  fiduciary  intends  to  en¬ 
gage  in  the  business  of  producing  or 
blending  wine  or  of  purchasing  wine  for 
resale  at  v.'holesale,  and  to  operate  the 
busine.ss  for  more  than  30  days,  he  must 
file  application  for  a  new  permit,  in  ac¬ 
cordance  with  Regulations  No.  1  (27  CFR, 
Part  1),  issued  under  the  provisions  of 
the  P’ederal  Alcohol  Administration  Act. 

(b)  Failure  of  receiver  or  trustee  to 
qualify.  In  the  event  a  receiver  in  bank¬ 
ruptcy  or  a  trustee  fails  to  qualify,  as  re¬ 
quired  herein,  within  a  reasonable  time, 
the  district  supervisor  will  request  the 
United  States  attorney  to  petition  the 
court,  under  whose  jurisdiction  the  re¬ 
ceiver  or  trustee  is  functioning,  to  direct 
the  receiver  or  trustee  to  comply  with  the 
above  requirements.  (Sees.  3040,  3031 
(a).  3032  (a).  3033,  3171, 1.R.C.;  sec.  3,  49 
State.  978  (27  U.S.C.  Supp.  203).) 

§  178.99  Other  changes  in  status  of 
proprietorship.  Where  it  is  desired  to 
change  the  status  of  the  proprietorship 
of  the  busine.ss,  as  from  a  sole  ownership 
to  a  partnership,  or  from  a  sole  owner¬ 
ship  or  a  partnership  to  a  corporation, 
or  the  reverse  of  any  such  change,  or  any 
other  change  in  the  proprietorship  status, 
the  new  proprietorship  must  qualify  in 
the  same  manner  as  a  new  applicant  by 
filing  a  new  application,  Form  698,  bond, 
plat  and  plan,  or  adoption  of  the  plat  and 
plan  on  file,  together  with  other  qualify¬ 
ing  papers.  Changes  in  stockholders  of 
a  corporation  do  not  constitute  a  change 
in  proprietorshipr  but  prompt  notice 
must  be  given  to  the  district  supervisor 
of  any  change  in  stockholders  which  re¬ 
sults  in  a  change  in  the  control  of  the 
business.  (Secs.  3040,  3031  (a),  3032  (a), 
3033,  3171,  I.R.C.) 

§  178.100  Effective  date  of  change. 
Changes  in  the  proprietorship  or  in  the 
status  of  the  proprietorship  of  the  busi- 
ne.ss  shall  not  be  effective  until  the  re¬ 
quired  qualifying  documents  covering  the 
change  have  been  filed  with  and  approved 
by  the  district  supervisor.  Proprietors 
should  file  the  necessary  qualifying  pa¬ 
pers  with  the  district  supervisor  in  ample 
time  to  permit  their  examination  and  ap¬ 
proval  before  the  date  on  which  it  is 
desired  to  make  the  ehange  effective; 
ctlicrwise,  all  operations  must  be  sus¬ 
pended  until  the  qualifying  papers  of 


the  new  proprietor  have  been  approved. 
(Secs.  3040,  2815  (c).  I.R.C.) 

§  178.101  Notice,  Form  698— (a)  Out¬ 
going  proprietor.  Where  there  is  a 
change  in  the  proprietorship  or  the  status 
of  the  proprietorship  of  the  business,  the 
outgoing  proprietor  must  submit  Form 
698,  in  triplicate,  to  the  district  super¬ 
visor,  stating  the  purpose  of  the  form 
to  be  “Transfer  of  business  to _ _ 

(Successor) 

effective - and  insert- 

(Date) 

ing  the  name  of  the  successor  and  the 
effective. date  of  the  change  in  proprie¬ 
torship. 

(b)  Incoming  proprietor.  The  incom¬ 
ing  (new)  proprietor  shall  file  Form  698, 
in  triplicate,  with  the  district  supervisor, 
as  provided  herein,  and  otherwise  qual¬ 
ify,  including  the  filing  of  application 
for  permit,  in  the  same  manner  as  the 
proprietor  of  a  new  winery  or  storeroom, 
except  as  provided  in  §§  178.95  to  178.102, 
inclusive.  (Sec.  3040,  I.R.C.) 

§  178.102  Records.  Forms  701,  702, 
7 02 A,  702B,  and  261.  The  final  report 
(Forms  701,  702,  702A,  702B,  or  261)  of 
the  former  proprietor  shall  be  marked 
“Final  Report,”  and  the  first  report  of 
the  new  proprietor  shall  be  marked  “First 
Report.”  Both  reports  shall  bear  a  no¬ 
tation  of  the  change  in  proprietorship. 
Any  wines  or  brandy  on  hand  at  the  time 
of  the  change  in  proprietorship  shall  be 
shown  (a)  in  the  final  report  of  the 
former  proprietor,  as  transferred  to  the 
new  proprietor,  and  (b)  in  the  first  re¬ 
port  of  the  new’  proprietor,  as  received 
from  the  former  proprietor.  (Sec.  3171, 
IRC.) 

DISCONTINUANCE  OF  BONDED  PREMISES 

§  178.103  Notice,  Form  698.  When  the 
proprietor  desires  to  discontinue  opera¬ 
tion  of  the  bonded  winery  or  storeroom, 
all  wines  and  brandy  must  be  lawfully 
removed  (or  used,  in  the  case  of  brandy) 
from  the  premises,  and  any  outstanding 
approved  Forms  257  authorizing  the 
transfer  of  brandy  to  the  winery  must 
be  procured  from  the  distillery  or  ware¬ 
house  to  which  they  were  sent  and  re¬ 
turned  to  the  district  supervisor  forxjan- 
cellatlon.  When  such  disposition  has 
been  made  of  all  wines,  brandy,  and  out¬ 
standing  Forms  257,  the  proprietor  shall 
file  notice  of  discontinuance  on  Form 
698,  in  triplicate,  with  the  district  super¬ 
visor,  stating  therein  the  purpose  of  the 
form  to  be  “Discontinuance  of  Bonded 
Premises,”  and  giving  the  date  the  dis¬ 
continuance  is  to  be  effective.  The  pro¬ 
prietor  shall  certify  on  Form  698  that  (a) 
all  wines  and  brandy  have  been  lawfully 
removed  (or  used.  In  the  case  of  brandy) , 
(b)  there  are  no  w’ines  or  brandy  in  tran¬ 
sit  to  the  bonded  premises,  and  (c)  there 
are  no  outstanding  approved  Forms  257 
in  his  possession  or  at  any  distillery  or 
bonded  warehouse,  authorizing  the  trans¬ 
fer  of  brandy  to  liis  bonded  premises. 
(Secs.  3040,  3171,  I.R.C.) 

§  178.104  Wine  stamps.  Where  wine 
stamps  remain  on  hand  when  the  prem¬ 
ises  are  to  be  discontinued,  the  stamps 
should  be  disposed  of  in  accordance  with 
§§  178.409  to  178.412,  Inclusive,  and  the 
disposition  reported  on  Form  702, 


§  178.105  Final  reports.  Forms  701,  702, 
7 02 A,  702B,  and  261.  The  last  monthly 
report  submitted  by  the  proprietor  on 
Forms  701,  702,  702A,  702B,  and  261  shall 
be  marked  “Final  Report.”  (Sec.  3171, 
I.R.C.) 

§  178.106  Inspection  and  removal  of 
Government  property.  Upon  receipt  of 
Notice,  Form  698,  of  discontinuance  of 
a  bonded  winery  or  storeroom,  the  dis¬ 
trict  supervisor  will  assign  a  Government 
officer  to  remove  any  Government  locks, 
keys,  seals,  gauging  instruments,  records, 
and  other  Government  property  from  the 
premises  and  to  make  an  inspection  of 
the  premises  to  determine  that  all  wines 
and  brandy  on  hand  have  been  lawfully 
disposed  of. 

§  178.106a  Approval  of  Form  698. 
Where  the  inspection  determines  that  all 
wines  and  brandy  on  hand  have  been 
lawfully  disposed  of  and  that  there  are 
no  wines  or  brandy  In  transit  to  the 
bonded  premises,  nor  any  outstanding 
approved  Forms  257  authorizing  the 
transfer  of  brandy  to  the  bonded  prem¬ 
ises,  the  district  supervisor  will  approve 
Form  698,  retain  one  copy  for  his  files, 
return  one  copy  to  the  proprietor,  and 
forward  one  copy  to  the  Commissioner. 
Upon  approval  of  Form  698,  the  proprie¬ 
tor’s  bond  on  Form  700-A  (or  Form  699 
or  700)  shall  be  released  as  to  transac¬ 
tions  occurring  wholly  subsequent  to  the 
effective  date  of  discontinuance  of  the 
bonded  premises  and  notice  of  termina¬ 
tion  of  the  bond  may  be  issued  as  pro¬ 
vided  in  §§  178.116  to  178.123,  inclusive. 

ACTION  BY  DISTRICT  SUPERVISOR 

Original  Establishment 

§  178.107  Investigation  of  applicant. 
The  district  supervisor’s  inquiry  and  in¬ 
vestigation  under  §§  178.74  to  178.77, 
inclusive,  relative  to  approving  or 
disapproving  a  winemaker’s  bond  filed 
with  an  application  on  Form  698 
to  establish  a  bonded  winery,  in  con¬ 
junction  with  which  an  application 
was  filed  for  a  permit  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  shall 
include  the  procurement  of  sufficient  in¬ 
formation  to  pass  upon  the  application 
for  permit  under  such  act.  Where  such 
information  indicates  that  the  permit 
application  should  be  approved,  the  is¬ 
suance  of  the  permit  will  be  withheld 
pending  approval  of  the  qualifying  docu¬ 
ments  required  by  this  part.  Where  suf¬ 
ficient  evidence  is  developed  by  the  in¬ 
vestigation  to  justify  disapproval  of  the 
permit  application,  action  will  be  taken 
in  accordance  with  the  provisions  of  reg¬ 
ulations  issued  under  the  Federal  Alco¬ 
hol  Administration  Act.  Action  on  and 
disposition  of  Form  698  and  other  quali¬ 
fying  documents  required  by  this  part, 
will  be  taken  in  accordance  with  the  pro¬ 
visions  of  §§  178.107  to  178.115,  Inclusive. 

§  178.107a  Disapproval  of  bond. 
Where  record  is  found  of  a  violation  or 
offense  which  warrants  disapproval  of  a 
winemaker’s  bond  under  §§  178.74  to 
178.77,  inclusive,  the  district  supervisor 
will  note  his  disapproval  on  each  copy 
of  the  bond,  and  will  return  all  copies  of 
the  bond,  application  (Form  698),  and 
other  qualifying  documents,  without  fur¬ 
ther  action  thereon,  to  the  winemaker 
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with  a  statement  of  his  reasons  for  dis¬ 
approving  the  bond.  (Sec.  2815  (d), 
I.R.C.) 

§  178.108  Examination  of  qualifying 
documents.  If  the  inquiry  and  investi¬ 
gation  of  the  applicant  under  §§  178.74 
to  178.77,  inclusive,  and  §  178.107,  indi¬ 
cates  that  the  winemaker’s  bond  and 
application  for  permit  may  be  approved, 
the  district  supervisor  will  examine  the 
application,  plat,  plans  (if  any),  bond, 
and  other  documents  required  to  be  filed 
by  persons  desiring  to  establish  a  bonded 
winery  or  bonded  storeroom  to  deter¬ 
mine  whether  they  have  been  properly 
executed,  and  whether  they  reflect  com¬ 
pliance  with  the  requirements  of  the 
law  and  regulations.  Where  any  re¬ 
quired  document  has  not  been  filed,  or 
where  errors  or  discrepancies  are  found 
in  those  filed,  or  where  the  documents 
filed  do  not  reflect  compliance  with  this 
part,  action  thereon  will  be  held  in  abey¬ 
ance  until  the  omission,  or  error  or  dis¬ 
crepancy,  has  been  rectified,  and  there 
has  been  full  compliance  with  all  re¬ 
quirements.  (Secs.  3040,  3171,  I.R.C.) 

§  178.109  Insvection  of  premises. 
When  the  bond  and  application  for  per¬ 
mit  may  be  approved  and  required  docu¬ 
ments  are  in  proper  form,  the  district 
supervi!5or  will  assign  an  inspector  to  ex¬ 
amine  the  premises,  buildings,  appara¬ 
tus,  and  equipment,  to  determine  wheth¬ 
er  they  conform  with  the  description 
thereof  in  the  application,  plat,  and 
plans  (if  any),  and  whether  the  con¬ 
struction  and  measures  of  protection  af¬ 
forded  meet  the  requirements  of  this 
part.  Tlie  inspector  will  observe  par¬ 
ticularly  the  manner  in  which  the  rooms 
or  buildings  on  the  bonded  premises  are 
separated  from  contiguous  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded, 
windows,  doors,  and  other  openings, 
construction  of  apparatus,  and  equip¬ 
ment  provided.  Where  the  inspection 
discloses  minor  irregularities  in  the  qual¬ 
ifying  documents  or  in  the  construction, 
etc.,  the  Inspector  will,  at  the  time  of 
their  discovery,  direct  the  attention  of 
the  proprietor  to  the  same  in  order  that 
they  may  be  corrected  before  completion 
of  the  inspection.  Upon  completion  of 
the  inspection,  the  inspector  will  submit 
a  report  thereof  to  the  district  super¬ 
visor. 

§  178.110  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  and  not  corrected  during 
the  course  of  the  inspection,  and  shall  in¬ 
clude  a  complete  statement  describing 
any  unusual  or  special  conditions.  The 
report  need  not  describe  in  detail  each 
description  as  set  forth  in  the  notice, 
plat,  and  plans  (if  any).  The  descrip¬ 
tion  of  buildings  and  equipment  in  the 
report  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc.,  which  are  not  in  conformity  with  the 
regulations,  will  be  completely  described. 
If  there  are  any  pipe  lines  or  other  con¬ 
nections  or  openings  between  the  bonded 
premises  and  other  premises,  the  same 
shall  be  described  in  detail.  There  shall 
be  further  embodied  in  the  report  a 
statement  as  to  whether  or  not  another 


business  is  being  conducted,  or  Is  in¬ 
tended  to  be  conducted,  on  the  bonded 
premises  or  in  buildings  thereon. 

§178.111  Inaccurate  documents. 
Where  the  district  supervisor’s  examina¬ 
tion,  or  the  inspector’s  report,  discloses 
discrepancies  in  the  qualifying  docu¬ 
ments,  the  inaccurate  or  incomplete  doc¬ 
uments  will  be  returned  to  the  proprietor 
for  correction.  A  record  will  be  kept  of 
all  bonds  so  returned. 

§178.112  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  winery  or  storeroom  or  the  equip¬ 
ment  does  not  conform  to  the  require¬ 
ments  of  this  part,  the  district  supervisor 
will  inform  the  proprietor  concerning 
the  defects,  and  further  action  will  be 
held  in  abeyance  pending  correction 
thereof. 

§  178.113  Approval  of  qualifying  doc¬ 
uments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port  and  the  prescribed  qualifying  docu¬ 
ments,  that  the  applicant  has  complied 
in  all  re.'^pects  with  the  requirem.ents  of 
the  law  and  the.se  regulations,  including 
the  furnishing  of  a  proper  bond  as  pre¬ 
scribed  in  §§  178.46  to  173.60,  inclusive, 
and  if  he  further  finds  that  the  bond  may 
properly  be  approved  under  §§  178.74  to 
178.77,  inclusive,  he  will  enter  the  registry 
number  assigned  to  the  premises  on  each 
copy  of  the  application  and  will  indorse 
his  approval  on  each  copy  of  the  applica¬ 
tion,  bond,  plat,  and  plan  (if  any).  The 
district  supervisor  will  retain  one  copy  of 
each  document,  forward  one  copy  of  each 
to  the  Commissioner  with  a  copy  of  the 
inspection  report,  and  return  one  copy 
of  each  (except  the  inspector’s  report) 
to  the  proprietor  to  be  kept  at  the  winery 
or  storeroom  readily  accessible  to  Gov¬ 
ernment  officers.  (Sec.  3040,  I.R.C.) 

§  178.114  Disapproval  of  qualifying 
documents.  If  the  applicant  fails  to 
comply  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  the 
district  supervisor  will  note  his  disap¬ 
proval  bn  all  copies  of  the  application, 
and  if  the  bond  is  defective,  the  district 
supervisor  will  also  enter  his  disapproval 
on  all  copies  of  the  bond.  If  the  plat, 
and  plan  (if  any),  or  other  quayfying 
documents  are  defective,  the  district 
supervisor  will  likewise  indorse  his  dis¬ 
approval  on  all  copies  of  such  papers. 
Upon  such  disapproval,  the  district 
supervisor  will  retain  one  copy  of  each 
document  (except  the  bond),  and  return 
the  remaining  copies,  with  all  copies  of 
the  bond,  to  the  applicant  with  a  state¬ 
ment  of  his  reasons  for  disapproval. 
Where  the  winemaker’s  bond  is  disap¬ 
proved  under  §§  178.74  to  178.77,  inclu¬ 
sive,  action  will  be  taken  in  accordance 
with  §  178.107a.  (Secs.  3040,  2815  (d), 
I.R.C.) 

Changes  Subsequent  to  Establishment 

§  178.115  Procedure  applicable.  The 
provisions  of-  §§  178.107  to  178.115,  in¬ 
clusive,  respecting  action  by  district 
supervisors  in  connection  with  the 
establishment  of  a  bonded  winery  or 
storeroom  will  be  followed,  to  the 
extent  applicable,  where  there  is  a 
change  in  name,  proprietorship,  location, 
premises,  construction,  apparatus  and 


equipment,  or  type  of  plant:  Provided. 
That  the  district  supervisor  will  assign 
an  inspector  to  examine  the  premises, 
etc.,  in  only  those  cases  where  such  in¬ 
spection  is  deemed  necessary.  The  copies 
of  the  application,  bond,  plat,  and  plan, 
or  other  documents  covering  such 
changes  will  be  disposed  of  by  the  dis¬ 
trict  supervisor  in  the  same  manner  as 
original  qualifying  documents. 

TERMINATION  OF  BONDS 

§  178.116  Winemaker's  bonds.  Form 
700-A.  Bonds  filed  by  proprietors  of 
bonded  wineries  and  storerooms  on  Form 
700-A,  or  a  prior  series  (Forms  699  and 
700),  may  be  terminated  as  to  liability 
(a)  after  a  specified  future  date  pur¬ 
suant  to  application  by  the  surety,  as 
provided  in  §  178.119,  (b)  for  transac¬ 
tions  subsequent  to  the  effective  date  of 
an  approved  superseding  bond,  or  <c)  for 
future  transactions  upon  discontinuance 
of  business  by  the  principal  and  removal 
of  all  wines  and  brandy  from  the  winery 
or  storeroom. 

§  178.117  Export  bonds,  Form  186. 
Bonds  covering  wines  removed  for  ex¬ 
port  and  for  use  on  certain  vessels  and 
aircraft.  Form  183,  may  be  terminated 
by  the  district  supervisor  when  no  fur¬ 
ther  withdrawals  are  to  be  made  there¬ 
under,  provided  that  the  accounts  kept 
with  the  bond  in  accordance  with 
§§  178.270  and  178.303,  show  that  there 
are  no  outstanding  charges.  Where 
there  has  been  a  loss  or  a  deficiency,  the 
bond  will  not  be  canceled  by  the  district 
supervisor  until  advice  has  been  received 
from  the  collector  of  internal  revenue 
that  the  tax  has  been  paid  thereon. 

§  178.118  Bonds  covering  transfer  to 
customs  manufacturing  bonded  ware¬ 
houses,  Form  1580.  Bonds  covering 
wines  removed  for  tran.sfer  to  a  customs 
manufacturing  bonded  warehouse.  Form 
1580,  may  be  terminated  by  the  district 
supervisor  when  no  further  withdrawals 
are  to  be  made  thereunder:  Provided, 
That  the  account  kept  with  the  bond  in 
accordance  with  §  178.289  shows  that 
there  are  no  outstanding  charges.  Where 
there  has  been  a  loss  or  deficiency  in 
transit  the  bond  will  not  be  canceled  by 
the  district  supervisor  until  advice  has 
been  received  from  the  collector  of  in¬ 
ternal  revenue  that  the  tax  has  been  paid 
thereon. 

§  178.119  Application  of  surety  for  re¬ 
lief  from  bond.  The  surety  on  any  bond 
required  by  this  part  may  at  any  time,  in 
writing,  notify  the  principal  and  the  dis¬ 
trict  supervisor  in  whose  office  the  bond 
is  on  file  that  he  desires,  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  such  notification,  to  be 
relieved  of  liability  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy  to 
the  principal  and  two  copies  to  the  dis¬ 
trict  supervisor,  who  will  retain  one  copy 
and  transmit  one  copy  to  the  Commis¬ 
sioner.  This  notice  may  not  be  given  by 
an  agent  of  the  surety  unless  it  is  accom¬ 
panied  by  a  power  of  attorney,  duly  exe¬ 
cuted  by  the  surety,  authorizing  him  to 
give  such  notice,  or  by  a  verified  state¬ 
ment  that  such  power  of  attorney  is  on 
file  with  the  Department.  The  surety 
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must  also  file  with  the  district  supervisor 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 

(a)  Extent  of  release  from  liability.  If 
such  notice  is  not  thereafter  in  writing 
withdrawn,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be  termi¬ 
nated  on  the  date  named  in  the  notice, 
and  the  surety  shall  be  relieved  (1)  in  the 
case  of  a  winemaker’s  bond.  Form  700-A, 
from  liability  for  wines  produced  at,  or 
wines  and  brandy  consigned  to,  the 
bonded  winery  or  storeroom  wholly  sub¬ 
sequent  to  the  date  named  in  the  notice, 
(2)  in  the  case  of  an  export  bond.  Form 
186,  from  liability  for  wines  removed  for 
export  or  for  use  on  certain  vessels  and 
aircraft  wholly  subsequent  to  the  date 
named  in  the  notice,  and  (3)  in  the  case 
of  a  bon(^  covering  transportation  to  cus¬ 
toms  manufacturing  bonded  warehouses. 
Form  1580,  from  liability  for  wines  re¬ 
moved  for  transportation  to  customs 
manufacturing  bonded  warehouses  whol¬ 
ly  subsequent  to  the  date  named  in  the 
notice.  If  the  winemaker  files  a  valid 
superseding  bond  on  Form  700-A,  prior 
to  the  date  named  in  the  surety’s  notice, 
the  surety  shall  also  be  relieved  from  lia¬ 
bility  for  wines  and  brandy  on  hand  or  in 
transit  to  the  bonded  winery  or  store¬ 
room  on  said  date.  If  the  principal  fails 
to  file  such  superseding  bond,  the  surety, 
notwithstanding  his  release  from  liability 
as  specified  in  condition  (1)  above,  shall 
continue  to  remain  liable  under  the  bond 
for  all  wine  and  brandy  on  hand  or  in 
transit  to  the  bonded  winery  or  store¬ 
room  on  said  date,  until  such  wine  and 
brandy  have  been  lawfully  disposed  of  or 
a  new  bond  has  been  filed  by  the  princi¬ 
pal  covering  the  same.  Liability  under 
bonds  on  Forms  186  and  1580  for  wines 
removed  thereunder  prior  to  the  date 
named  in  the  surety’s  notice  shall  con¬ 
tinue  until  such  wines  are  properly  ac¬ 
counted  for,  regardless  of  whether  the 
principal  files  a  superseding  bond. 

<b)  Notice  of  release  from  liability — 
(1>  Bond,  Form  700-A.  In  the  case  of 
winemaker’s  bonds  on  Form  700-A,  if  the 
principal  files  a  valid  superseding  bond 
prior  to  the  date  named  in  the  surety’s 
notice,  the  district  supervisor  will  issue 
“Notice  of  Release’’  on  Form  1491,  in  ac¬ 
cordance  with  §  178.122  (a).  Where  the 
principal  fails  to  file  such  superseding 
bond,  the  district  supervisor  will,  by  let¬ 
ter,  notify  the  surety  of  such  fact  and 
of  his  continued  liability  under  the  bond 
for  wines  and  brandy  on  hand  or  in 
transit  to  the  winery  or  storeroom  on 
said  date.  The  district  supervisor  will 
also  at  such  time  notify  the  winemaker 
that  no  more  wines  may  be  produced,  or 
wines  and  brandy  consigned  to  the  bond¬ 
ed  winery  or  storeroom,  until  a  valid 
bond  is  filed.  The  district  supervisor 
will  forward  a  copy  of  each  such  letter  to 
the  Commissioner. 

<2*  Bonds,  Forms  186  and  1580.  In 
the  case  of  bonds  on  Forms  186  and  1580, 
the  district  supervisor  will  issue  “Notice 
of  Termination’’  on  Form  1490,  in  ac¬ 
cordance  with  §  178.122  (b). 

§  178.120  Application  for  notice  of 
termination.  Where  the  principal  on  a 
bond  has  filed  a  proper  superseding  bond 
in  lieu  of  a  previously  filed  bond  or  has 
discontinued  business,  or  where,  In  the 


case  of  export  bonds  and  bonds  covering 
transfer  to  customs  manufacturing  bond¬ 
ed  warehouses,  the  bond  may  be  can¬ 
celed  under  §  178.117  or  §  178.118,  as  the 
case  may  be,  and  the  principal  or  surety 
desires  to  secure  notice  of  termination 
of  the  bond  for  which  the  principal  no 
longer  has  any  use,  application  therefor. 
In  writing,  should  be  made  to  the  district 
supervisor.  The  application  should  be*, 
made  in  duplicate  where  It  is  desired  to 
secure  the  issuance  of  notice  of  the  ter¬ 
mination  of  a  winemaker’s  bond. 

§  178.121  Action  on  application  for 
notice  of  termination — (a)  Winemaker’s 
bond.  When  an  application  for  the  is¬ 
suance  of  notice  of  the  termination  of  a 
winemaker’s  bond,  as  to  liability  for  fu¬ 
ture  transactions,  is  filed  with  the  district 
supervisor  in  accordance  with  the  provi¬ 
sions  of  §  178.120,  the  district  supervisor 
will,  before  forw’arding  the  application 
to  the  Commissioner,  make  a  complete 
examination  of  the  records  of  his  office 
to  determine  w’hether  there  is  any  lia¬ 
bility  outstanding  against  the  bond.  He 
will*  also  ascertain  from  the  collector  of 
internal  revenue  whether  ther?  are  any 
outstanding,  unpaid  ^.ssessments  or  de¬ 
mands  for  taxes  on  wines  produced  or 
received,  or  brandy  received,  under  the 
bond.  If  it  is  found  that  any  such  wines 
or  brandy  have  not  been  accounted  for, 
or  that  outstanding  assessments  or  de¬ 
mands  for  payment  of  taxes  chargeable 
against  the  bond  have  not  been  paid,  the 
district  supervisor  will  recommend  dis¬ 
approval  of  the  application,  unless  the 
liability  is  settled.  The  district  super¬ 
visor  will  retain  one  copy  of  the  applica¬ 
tion  and  forward  one  copy  to  the  Com¬ 
missioner  with  his  recommendation. 
The  district  supervisor  will  not  issue  a 
notice  of  termination  of  any  winemaker’s 
bond  until  he  has  been  notified  of  the 
Commissioner’s  approval  of  the  applica¬ 
tion  therefor. 

(b)  Export  or  transfer  to  customs 
manufacturing  bonded  warehouse  bond. 
When  an  application  for  notice  of  the 
termination  of  an  export  bond,  or  bond 
covering  transfer  to  a  customs  manu¬ 
facturing  bonded  warehouse,  is  filed  with 
the  district  supervisor,  he  will  examine 
his  records  to  determine  whether  the  re¬ 
quired  evidence  of  exportation  or  deposit 
in  tht5  manufacturing  warehouse,  as  the 
case  may  be,  of  the  wines  withdrawn 
under  the  bond,  has  been  filed,  and  if 
there  were  deficiencies,  whether  notice 
of  payment  of  the  tax  has  been  received 
from  the  collector  of  internal  revenue. 

§  178.122  Notice  of  termination — (a) 
Winemaker’s  bond.  Upon  receipt  of  ad¬ 
vice  from  the  Commissioner  of  his  ap¬ 
proval  of  an  application  for  the  issuance 
of  notice  of  the  termination  of  a  wine¬ 
maker’s  bond.  Form  700-A,  as  to  liability 
for  future  transactions,  the  district  su¬ 
pervisor  will  execute  “Notice  of  Termina¬ 
tion’’  on  Form  1490  where  a  superseding 
bond  has  been  approved,  or  “Notice  of 
Release’’  on  Form  1491  where  the  prin¬ 
cipal  has  discontinued  business  and  re¬ 
moved  all  the  wines  and  brandy  from 
the  bonded  winery  or  storeroom,  in  quad¬ 
ruplicate  (in  quintuplicate  if  there  are 
two  sureties) ,  and  will  forward  the  orig¬ 
inal  to  the  Commissioner,  one  copy  to 
each  obligor  on  the  bond,  and  retain  one 


copy  on  file  in  his  office  with  the  bond  to 
which  it  relates. 

(b)  Export  or  transfer  to  customs 
manufacturing  bonded  warehouse  bond. 
Where  an  application  for  the  issuance 
of  notice  of  the  termination  of  an  export 
bond,  or  bond  covering  transportation  to 
a  customs  manufacturing  warehouse,  has 
been  filed  with  the  district  supervisor, 
and  he  has  found  that  the  bond  may 
canceled  under  §  178.117  or  §  178.118,  as 
the  case  may  be,  he  will  issue  Form  1480 
as  provided  above, 

§  178.123  Release  of  collateral — (a) 
Winemaker’s  bond.  The  release  of  col¬ 
lateral  pledged  and  deposited  with  the 
United  States  to  support  bonds  required 
by  these  regulations  will  be  in  accordance 
with  the  provisions  of  Department  Cir¬ 
cular  No.  154,  revised  (31  CFR,  Part  225), 
subject  to  the  conditions  governing  the 
issuance  of  notices  on  Forms  1490  and 
1491  of  the  termination  of  such  bonds. 
Collateral  pledged  and  deposited  to  sup¬ 
port  a  winemaker’s  bond  (Form  700-A) 
will  not  be  released  by  the  district  super¬ 
visor,  until  the  Commissioner  authorizes 
such  action.  The  release  of  the  security 
in  the  case  of  such  bond  will  not  be  au¬ 
thorized  until  all  wines  produced  or  re¬ 
ceived,  and  all  brandy  received,  while  the 
bond  was  in  force  and  effect,  have  been 
duly  accounted  for.  When  an  applica¬ 
tion  for  release  of  collateral  deposited  in 
support  of  a  winemaker’s  bond  (Form 
700-A)  is  received  by  the  district  super¬ 
visor,  he  will  determine  whether  all  wines 
and  brandy  have  been  accounted  for  and 
all  outstanding  liabilities  settled,  and  will 
forward  the  application  to  the  Commis¬ 
sioner  with  his  recommendation. 

(b)  Export  or  transfer  to  customs 
manufacturing  bonded  warehouse  bonds. 
Collateral  pledged  and  deposited  to  sup¬ 
port  export  bonds,  or  bonds  covering 
transfer  to  customs  manufacturing 
bonded  warehouses,  may  be  released  by 
the  district  supervisor  without  prior  au¬ 
thorization  of  the  Commissioner.  Tlie 
collateral  in  such  cases  will  ordinarily  be 
released  upon  issuance  of  notice  of  re¬ 
lease  of  the  bond.  Form  1491.  (Sec,  1126. 
Stat.  122;  6  U.S.C.  15) 

SWEETENING  MATERIALS,  CHEMICALS,  ETC, 

§  178.124  Storage  room.  Where  sugar 
or  condensed  must  for  use  in  the  manu¬ 
facture  or  treatment  of  wine  is  stored  on 
the  winery  premises,  a  room  for  the 
storage  of  such  materials  must  be  pro¬ 
vided,  except  as  provided  in  §  178.126.  All 
sweetening  materials  received  at  the 
winery  must  be  stored  in  such  room,  ex¬ 
cept  as  provided  in  §  178.126  or  where  the 
Commissioner  or  district  supervisor,  upon 
application,  authorizes  the  storage  of 
such  materials  elsewhere  in  the  winery. 

§  178.125  Forms  261,  701,  and  702. 
All  sweetening  materials  received,  used, 
and  on  hand  at  the  winery  must  be  re¬ 
ported  by  the  winemaker  on  Form  261. 
The  use  of  sweetening  materials  shall 
also  be  reported  on  Form  701  or  702, 
(Sec.  3171,  I.R.C.) 

§  178.126  Condensed  must.  Pure 
boiled  or  condensed  must,  intended  for 
amelioration  or  sweetening,  may,  if  de¬ 
sired,  be  stored  in  containers  properly 
marked  and  identified  as  “Condensed 
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must  tanks,”  followed  by  the  kind  of 
material,  on  the  winery  premises,  outside 
the  storage  room  for  sweetening  mate¬ 
rials. 

§  178.127  Chemicals,  etc.  Where 
chemicals,  preservatives,  and  other  ma¬ 
terials  are  used  in  the  cellar  treatment  of 
wine,  as  authorized  in  these  Regulations,  a 
complete  record  of  the  purchase  and  re¬ 
ceipt  thereof  must  be  kept  at  the  bonded 
premises,  available  for  inspection  by 
Government  officers.  This  record  shall 
show  the  kinds  and  quantities  of  chemi¬ 
cals  and  other  materials  received,  the 
dates  of  receipt,  and  the  names  and  ad¬ 
dresses  of  the  persons  from  whom  pur¬ 
chased.  Invoices  covering  purchases 
should  be  retained  in  connection  with  the 
record.  Acids  (including  tannin)  and 
neutralizing  agents  must  be  stored  in  the 
sweetening  materials  storage  room  and 
record  of  their  use  must  be  kept  in  ac¬ 
cordance  with  §§  178.138  (a),  178.139  (a), 
and  178.205  (d).  (Sec.  3171,  I.R.C.) 

PAYMENT  OF  SPECIAL  (OCCUPATIONAL)  TAXES 

§  178.128  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  §  178.129, 
proprietors  of  bonded  wineries,  bonded 
storerooms,  or  bonded  field  warehouses, 
who  sell  wines  must  file  returns  on  Form 
11,  “Special  Tax  Return,”  and  pay  special 
(occupational)  taxes  as  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both,  in 
accordance  with  Regulations  20  (26  CFR, 
Part  194)  governing  the  payment  of  such 
special  taxes.  (Secs.  3250  (a),  (b),  (g), 
3270,  3271,  3272,  I.R.C.) 

§  178.129  Exemption  of  winemaker. 
Qualified  winemakers  who  sell  wines  of 
their  own  production  at  the  bonded 
premises  w'here  the  same  are  made  or 
at  the  general  business  office  of  such 
winemaker,  are  exempt  from  these  spe¬ 
cial  taxes;  but  no  winemaker  shall  be 
exempt  from  such  special  tax  for  the 
sale  of  such  wines  at  more  than  one 
place.  The  term  “own  production”  is 
held  to  include  wines  produced  by  the 
winemaker  as  follows;  (a)  still  wine  pro¬ 
duced  by  fermentation  of  fruits  and  ber¬ 
ries  or  their  juices;  (b)  champagne  and 
sparkling  wine  produced  by  fermenta¬ 
tion  of  wine  within  a  closed  container; 
(c)  carbonated  wine  produced  by  arti¬ 
ficially  carbonating  wune;  (d)  vermouth 
produced  in  accordance  with  this  part; 
(e)  still  wine  produced  by  such  blending 
or  other  cellar  treatment  of  purchased 
wine  that  changes  the  character  of  the 
wines.  Where  a  winemaker  operates 
more  than  one  bonded  premise,  the  ex¬ 
emption  is  applicable  to  the  wines  pro¬ 
duced  at  each  winery.  This  exemption 
does  not  apply  to  the  sale  by  such  wine¬ 
makers  of  finished  wunes  purchased 
from  others  and  resold  by  them  without 
such  blending  or  other  cellar  treatment 
that  changes  the  character  of  the  wines. 
When  the  exemption  is  claimed  on  the 
sale  of  such  purchased  wines,  the  wine¬ 
maker  shall  maintain  at  the  winery  or 
storeroom  a  record  of  any  blending  or 
other  cellar  treatment  of  the  wines. 
(Sec.  3250  (g),  I.R.C.) 

§  178.130  Place  of  exemption.  Un¬ 
less  the  exemption  is  claimed  elsewhere 
by  the  winemaker,  it  will  be  presumed 
that  the  exemption  is  claimed  for  the 


bonded  premises  where  the  wine  is  made. 
Where  the  exemption  is  claimed  for  a 
place  other  than  the  bonded  premises, 
the  special  tax  must  be  paid  at  the 
bonded  premises,  if  sales  are  made 
thereat.  (Sec.  3250  (g),  I.R.C.) 

§  178.131  Annual  special  tax.  The 
special-tax  year  commences  on  July  1  of 
each  year  and  ends  on  June  30  of  the 
next  year.  All  persons  liable  for  special 
tax  must  file  Form  11  with  the  collector 
of  internal  revenue  and  pay  the  special 
tax  to  him  not  later  than  July  31  of  each 
year.  Payment  must  be  made  in  cash, 
or  by  post  office  money  order  or  certified 
check;  uncertified  checks  will  not  be  ac¬ 
cepted.  The  Form  11,  with  remittance, 
must  be  actually  received  by  the  collector 
not  later  than  the  last  day  of  the  month. 
Special  taxes  become  due  on  the  1st  day 
of  July  in  each  year  and  payment  there¬ 
of  is  evidenced  by  special-tax  stamps  is¬ 
sued  by  the  collector.  (Sec,  3271  (b), 

I. R.C.) 

§  178.132  Business  commenced  after 
July  31.  Where  business  is  commenced 
after  July  31,  the  tax  will  be  computed 
ratably  from  the  first  day  of  the  month 
in  which  business  was  commenced  to 
June  30  following.  In  such  cases.  Form 

II,  Special  Tax  Return,  must  be  filed 
with,  and  received  by,  the  collector  and 
the  tax  paid  to  him  not  later  than  the 
last  day  of  the  month  in  w’hich  business 
was  commenced.  (Sec.  3271  (b),  I.R.C.) 

PRODUCTION  AND  AMELIORATION  OF  WINE 

General 

§  178.133  Materials.  Wine  shall  be 
made  by  the  fermentation  of  fruits  or 
berries  or  their  juice  (or  other  agricul¬ 
tural  products,  as  provided  in  §  178.147), 
with  or  without  the  addition  of  sugar, 
water,  sugar-water  solution,  or  con¬ 
densed  must,  but  the  principal  wine-pro¬ 
ducing  material  shall  be  the  fruit  or  ber¬ 
ries  or  the  juice  thereof  in  each  in¬ 
stance.  Products  may  not  be  made  on 
bonded  winery  premises  by  fermenting 
grains,  molasses,  malts,  and  cereals. 
(Secs.  3036  (a),  3044,  3045,  2809  (a)  (b), 
2834,  3254  (d),  3155,  I.R.C.) 

§  178.134  Sugar,  sugar-water  solution, 
etc.  Dry  sugar,  water,  sugar-water  solu¬ 
tion,  and  pure  condensed  must  may  be 
added  to  the  principal  wine-producing 
material.  Sections  3036  (a),  3044,  and 
3045,  I.  R.  C.,  prescribe  limitations  re¬ 
garding  the  use  of  sugar  in  the  ameliora¬ 
tion  of  pure  sweet  wine,  natural  wine, 
and  fruit  and  berry  wines,  defined  in 
those  sections.  While  sugar  may  be  used 
in  excess  of  such  limitations  in  the  pro¬ 
duction  of  a  nonstandard  wine  or  a  sub¬ 
standard  wine,  sugar  may  not  be  used 
as  the  principal  wine-producing  mate¬ 
rial.  The  aggregate  weight  of  the  sugar 
(including  that  in  a  sugar- water  solu¬ 
tion)  used  before  and  during  fermenta¬ 
tion  in  the  production  of  nonstandard 
wine  or  substandard  wine  must  be  less 
than  the  weight  of  the  fruit  or  berries  or 
the  juice  thereof.  Additional  sugar  may 
be  used  after  fermentation  for  sweeten¬ 
ing.  In  the  manufacture  of  pure  sweet 
wine,  natural  wine,  and  fruit  and  berry 
wines,  in  accordance  with  §§  178.143, 
178.144,  and  178.145,  only  pure  cane,  beet, 
or  dextrose  sugar  (containing,  respec¬ 


tively,  not  less  than  95  per  cent  of  actual 
sugar,  calculated  on  a  dry  basis)  may 
be  used  and  only  as  authorized  in  those 
sections.  Wine  may  not  be  ameliorated 
or  sweetened  after  fortification.  Corn 
sugar  containing  less  than  95  per  cent  of 
actual  sugar  calculated  on  a  dry  basis, 
invert  sugar  levulose,  or  glucose  may  not 
be  used  in  the  manufacture  of  standard 
wines;  and  when  used  in  the  manufac¬ 
ture  of  nonstandard  wine,  the  wine  must 
be  labeled  to  show  the  use  thereof. 
(Secs.  3036  (a),  3044,  3045,  2809  (a)  (b). 
2834,  I.R.C.) 

§  178.135  Pure  condensed  must.  Pure 
condensed  must  (concentrate  made  “by 
removing  water  only  from  fruit  or  berry 
juice  and  without  addition  of  any  foreign 
substance)  may  be  used  as  a  principal 
wine- producing  material  or  as  an  ameli¬ 
orating  or  sweetening  agent.  The  con¬ 
densed  must,  whether  used  as  a  princi¬ 
pal  wine-producing  material  or  as  an 
ameliorating  or  sweetening  agent,  may 
not  contain  caramel  coloring  (either  add¬ 
ed  or  produced  by  burning  the  condensed 
must)  or  any  other  foreign  coloring  or 
flavoring  material  or  other  substance. 
Winemakers  manufacturing  or  purchas¬ 
ing  dark  concentrate  should  have  such 
concentrate  tested  for  caramel  before 
using  it.  As  provided  in  §  178.154,  when 
condensed  must  is  used  as  the  principal 
material  in  producing  a  standard  wine, 
the  quantity  of  water  added  to  dilute  the 
concentrate  shall  not  exceed  the  quantity 
of  water  removed  in  the  process  of  con¬ 
centration,  and  the  winemaker  shall  pro¬ 
cure  a  statement  from  the  concentrate 
producer  showing  the  Balling  content  of 
the  original  juice,  in  order  that  he  may 
be  able  to  dilute  the  concentrate  to  the 
original  consistency  (volume)  of  the 
juice.  (Secs.  3036  (a),  3044,  3045,  3254 
(g) ,  2800  (a)  (5) ,  2801  (e) ,  I.R.C.) 

§  178.136  Essences,  flavoring,  coloring, 
etc.  Winemakers  may  not  add  essences, 
extracts,  flavoring,  coloring  matter,  or 
similar  nonfermentable  materials  to  wine 
(including  the  juice  or  fruit)  on  bonded 
premises,  before,  during,  or  after  fermen¬ 
tation.  The  addition  of  such  materials 
to  wine,  or  to  the  juice  or  fruit  from 
which  the  wine  is  made,  makes  the  prod¬ 
uct  a  spurious,  imitation,  or  compound 
liquor  within  the  meaning  and  contem¬ 
plation  of  section  3254  (g),  I.R.C.,  and 
for  that  reason  constitutes  rectification. 
If  a  winemaker  desires  to  add  such  ma¬ 
terials  to  wine,  he  must  tax-pay  and  re¬ 
move  the  wine  to  a  rectifying  plant, 
where  the  materials  may  be  added  and 
the  rectification  tax  of  30  cents  a  proof 
gallon  paid  on  the  finished  product. 
(Secs.  3036  (a),  3044,  3045,  3254  (g), 
2800  (a)  (5),  2801  (e),  I.R.C.) 

§  178.137  Vermouth.  The  restric¬ 
tions  relative  to  the  addition  of  es¬ 
sences,  flavoring,  coloring  material,  etc., 
to  wine  do  not  apply  to  the  production  of 
vermouth  in  the  vermouth  department 
of  a  bonded  winery,  since  the  law  makes 
special  provision  therefor.  The  author¬ 
ity  of  law  to  manufacture  vermouth  in 
a  separate  department  of  a  bonded  win¬ 
ery  may  not  be  construed  as  authorizing 
the  manufacture  of  products  similar  to 
vermouth,  nor  the  flavoring  or  coloring 
of  wine.  (Sec.  2801  (e)  (4),  I.R.C.) 
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8  178.138  Acids.  If  the  fruit  or 
berries  or  the  juice  thereof,  used  to  make 
wine,  has  a  natural  deficiency  of  acid, 
and  water  or  sugar-water  solution  is  not 
added  in  perfecting  the  wine  made  from 
such  fruit,  berries,  or  juice,  the  addition 
of  a  small  amount  of  acid  of  the  same 
kind  as  that  naturally  contained  in  the 
fruit,  berries,  or  juice,  to  the  extent  nec¬ 
essary  to  correct  the  natural  deficiency. 

Is  considered  a  proper  cellar  treatment. 
When  juice,  must,  or  wines  are  so  treat¬ 
ed,  only  tartaric,  malic,  or  citric  acid  may 
be  added  to  grape  wines,  only  malic  acid 
to  apple  wines,  only  citric  acid  to  citrus- 
fruit  wines,  and  only  citric  or  malic  acid 
to  other  fruit  and  berry  wines.  Where 
water  or  sugar-water  solution  is  used  in 
producing  wine  (perfecting  according  to 
commercial  standards),  the  addition  of 
acid  to  supply  the  deficiency  arising 
from  dilution  is  not  for  the  purpose  of 
correcting  natural  deficiencies  in  the 
juice,  and,  therefore,  is  not  permissible 
on  bonded  winery  premises. 

(a)  Records.  When  acid  is  added  to 
correct  a  natural  deficiency  of  acid  in 
the  fruit  or  berries  or  the  juice  thereof, 
as  authorized  in  this  section,  the  wine¬ 
maker  shall  keep  a  record  showing  (1) 
the  date  of  use,  the  kind  and  quantity  of 
acid  used,  and  the  kinds  and  quantities 
of  wine  in  which  used,  (2)  whether  the 
wines  were  ameliorated  with  water  or  a 
sugar  and  water  solution,  and  (3)  the 
acid  content  of  the  wines  both  before  and 
after  the  addition  of  the  acid.  (Secs. 
3036  (a),  3044,  3045,  3171,  I.R.C.) 

§  178.139  ■  Neutralizing,  sterilizing,  and 
preservmg  agents.  Neutralizing  agents 
which  do  not  render  wine  injurious  to 
health,  such  as  neutral  potassium  tar¬ 
trate  or  calcium  carbonate,  may  be 
used  to  reduce  excessive  acidity  of  wine. 
Sterilizing  and  preserving  agents,  such  as 
sulphur  dioxide,  potassium  metabi¬ 
sulphite,  or  sodium  metabisulphite,  may 
be  used  in  limited  quantities. 

(a)  Records.  When  neutralizing 
agents  are  used  to  reduce  excessive  acid¬ 
ity  in  wine,  as  authorized  in  this  section, 
the  winemaker  shall  keep  a  record  show¬ 
ing  (1)  the  date  of  use,  the  kind  and 
quantity  of  the  neutralizing  agent  used, 
and  the  kinds  and  quantities  of  wine  in 
which  used,  and  (2)  the  acid  content  of 
the  wine  both  before  and  after  use  of  the 
neutralizing  agent,  (Secs.  3036  (a), 

3044,  3045,  3171,  I.R.C.) 

§  178.140  Containers.  Tanks  and 
other  containers  used  for  fermenting, 
storing,  or  shipping  one  kind  of  wine, 
such  as  grape  wine,,  blackberry  wine,  lo¬ 
ganberry  wine,  apple  wine,  etc.,  must  not 
be  used  for  the  fermentation,  storage,  or 
shipment  of  another  kind  of  wine,  unless 
the  containers  are  first  so  cleaned  or 
otherwise  treated  that  the  wine  will  not 
absorb  from  the  container  any  of  the 
characteristics,  including  flavor,  color, 
acids,  etc.,  of  the  wine  formerly  con¬ 
tained  therein.  The  presence  of  charac¬ 
teristic  elements  or  ingredients,  such  as 
tartaric  acid,  flavor,  color,  etc.,  of  one 
kind  of  wine  in  another  kind  of  wine  to 
which  such  characteristic  elements  or  in¬ 
gredients  are  foreign,  will  render  the 
winemaker  liable  to  rectification  taxes 
and  preclude  the  marketing  and  labeling 


of  the  wine  under  a  standard  designation 
of  kind.  See  §  178.224  respecting  the  use 
of  barrels  previously  used  for  the  storage 
of  distilled  spirits.  (Secs.  3036  (a),  3044, 
3045.  3254  (g),  2800  (a)  (5),  2801  (e), 
I.R.C.) 

§  178.141  Fortification  of  wines.  Tax- 
free  brandy  and  tax-paid  alcohol  may  be 
used  on  bonded  winery  premises  in  the 
fortification  of  only  those  wines  defined 
in  sections  3036  (a),  3044,  and  3045, 
I.R.C.,  and  85  178.143,  178.144,  and  178.- 
145.  (Secs.  3031  (a),  3032,  3033,  3036, 
3044,  3045,  3254  (g).  2800  (a)  (5),  2801 
(e).  I.R.a) 

STANDARD  WINES 

§  173.142  General.  The  provisions  of 
§§  178.143  to  178.147,  and  section  21. 
classes  1  to  6,  Regulations  No.  4  (27 
CFR,  Part  4),  must  be  followed  in  the 
production  of  wines  intended  for  market¬ 
ing  under  a  class  or  type  designation  for 
standard  wine.  Where  a  wine  is  not 
made  within  the  provisions  of  §§  178.143, 
178.144,  and  178.145,  a  statement  of  for¬ 
mula  and  process  must  be  filed  on  Form 
698 — Supplemental,  in  triplicate,  with 
the  district  supervisor  in  accordance  with 
§  178.156,  and  the  packages  containing 
such  wine  must  be  marked,  and  the  bot¬ 
tles  labeled,  to  show  the  kind  of  wine  in 
accordance  with  Regulations  No.  4  (27 
CFR.  Part  4) .  (Secs.  3036  (,a) ,  3044,  3045, 
I.R.C.) 

§  178.143  Pure  sweet  wine.  Pure 
sweet  wine  is  the  product  of  the  fermen¬ 
tation  or  partial  fermentation  of  grape 
juice  only,  with  the  usual  cellar  treat¬ 
ment,  and  shall  contain  no  other  sub¬ 
stance  whatever,  introduced  before,  at 
the  time  of,  or  after  fermentation,  ex¬ 
cept  that  the  juice  or  wine,  or  both,  may 
be  ameliorated  or  sweetened  as  follows: 

(1)  With  pure  boiled  or  condensed 
grape  must  or  pure  crystallized  cane  or 
beet  sugar  or  pure  dextrose  sugar,  con¬ 
taining,  respectively,  not  less  than  95 
percent  of  actual  sugar,  calculated  on 
a  dry  basis,  or  water,  or  any  or  all  of 
them,  in  quantities  necessary  to  perfect 
sweet  wine  according  to  commercial 
standards,  or  mechanical  purposes. 

(2)  The  cane  or  beet  or  pure  dextrose 
sugar  added  shall  not  be  in  excess  of  11 
percent  of  the  weight  of  the  wine.  Such 
sugar  may  be  used  bef  )re,  during,  and  or 
after  fermentation,  but  the  total  quantity 
of  sugar  so  added  shall  not  exceed  11 
percent  of  the  weight  of  the  wine.  If 
sugar  is  added  before  or  during  fermen¬ 
tation.  the  wine  shall  not  contain  more 
than  13  percent  of  alcohol  after  complete 
fermentation. 

(3)  Water  shall  not  be  used  in  excess 
of  10  percent  of  the  weight  of  the  juice 
or  wine  to  which  added.  When  water  is 
added,  the  wine  shall  not,  after  fermen¬ 
tation,  have  an  alcoholic  content  of  less 
than  5  percent.  If  water  is  added  to  per¬ 
fect  the  wine  according  to  commercial 
standards,  the  acid  content  of  the  juice  or 
the  .wine  to  which  the  water  is  added 
must  not  be  reduced  below  6  parts  per 
thousand.  This  limitation  respecting 
acidity  is  not  applicable  to  the  use  of 
water  at  the  crusher  for  mechanical  pur¬ 
poses.  Water  may  be  used  for  mechani¬ 
cal  purposes  in  accordance  with  para¬ 
graph  (a)  or  for  ameliorating  purposes 


at  the  time  of  crushing  and/or  prior  to 
fortification,  but  the  total  quantity  of 
water  used  for  both  mechanical  and 
ameliorating  purposes  shall  not  exceed 
10  percent  of  the  weight  of  the  juice  or 
wine  to  which  added. 

(a)  Water  used  at  crusher.  Water  may 
be  used  at  the  crusher  only  when  abso¬ 
lutely  necessai’y  for  the  proper  operation 
of  the  mechanical  devices  used  in  crush¬ 
ing  and  conveying  the  material  to  the 
fermenting  tanks,  and  only  in  such  quan¬ 
tities  as  is  necessary.  Where  the  ma¬ 
chinery  becomes  so  clogged  that  it  is 
evident  a  greater  amount  of  water  than 
the  maximum  quantity  allowed  will  be 
necessary  for  fiushing  purposes,  or  the 
winemaker  desires  to  flush  the  machinery 
without  running  the  water  into  the  sweet 
wine  material,  the  pipes  and  conveyors 
leading  to  the  fermenting  tanks  contain¬ 
ing  the  sweet  wine  material  will  be  dis¬ 
connected  or  closed  before  flushing  the 
crushing  and  conveying  machinery.  If 
the  winemaker  so  desires,  the  water  may 
be  run  into  fermenting  tanks  for  pro¬ 
ducing  distilling  material.  In  such  cases 
where  the  water  is  not  run  into  the  juice 
(sweet  wine  material) ,  it  will  not  be  in¬ 
cluded  in  the  10  percent  addition  per¬ 
mitted  by  this  section. 

(b)  Fortification.  Pure  sweet  wine, 
produced  in  accordance  with  this  section, 
whether  ameliorated  or  not.  may  be 
fortified  as  prescribed  in  Subpart  B  of 
this  part.  Pure  sweet  wine  may  not  be 
ameliorated  or  sweetened  after  being 
fortified. 

(c)  Labeling.  Wine  manufactured 
pursuant  to  this  section  may  be  labeled 
as  standard  grape  wine,  according  to 
type,  under  Regulations  No.  4  (27  CFR, 
Part  4).  (Sec.  3036  (a),  I.R.C.) 

§  178.144  Natural  wine.  Natural  wine 
is  the  product  of  the  normal  alcoholic 
fermentation  of  the  juice  of  sound,  ripe 
grapes,  without  addition  or  abstraction, 
except  such  as  may  occur  in  the  usual 
cellar  treatment  of  clarifying  and  aging. 

(a)  Amelioration.  Where  the  juice  or 
wine  has  natural  deficiencies  there  may 
be  added  to  the  juice  or  to  the  wdne,  or 
both,  a  solution  of  water  and  pure  cane, 
beet,  or  dextrose  sugar,  containing,  re¬ 
spectively,  not  less  than  95  percent  of 
actual  sugar,  calculated  on  a  dry  basis, 
to  the  extent  set  forth  in  the  table  below, 
for  the  purpose  of  correcting  such  de¬ 
ficiencies:  Provided,  That  the  resulting 
product  ( 1 )  must  contain  not  less  than  5 
parts  per  thousand  of  acid  before  fer¬ 
mentation,  (2)  may  not  contain  more 
than  13  percent  of  alcohol  after  complete 
fermentation,  and  (3)  may  not  be  in¬ 
creased  more  than  35  percent  in  volume. 
The  quantities  of  water  and  sugar  com¬ 
posing  the  solution  shall  be  in  the  pro¬ 
portion  necessary  to  correct  the  natural 
deficiencies  in  the  juice  or  wine.  Where 
both  the  pulp  and  juice  are  deposited  in 
the  fermenters,  the  volume  of  the  pulp 
must  be  excluded  in  calculating  the 
quantity  of  sugar-water  solution  that 
may  be  added.  The  alcoholic  content 
of  the  wine  must  not  exceed  13  percent 
by  volume  at  any  time  during  the  process 
of  fermentation.  The  following  table 
shows  the  maximum  quantity  in  gallons 
of  sugar-water  solution  that  may  be 
added  to  each  thousand  gallons  of  juice 
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(exclusive  of  the  pulp) ,  based  on  the  acid 
expressed  in  parts  per  thousand  of  tar¬ 
taric  acid: 


Tarts  per  1,(XX)  fixed  acid 

Gallons 
of  juice 

Gallons  of 
suRar-water 
allowed 

5.1 . 

1,000 

1,000 

1,000 

1,000 

1,000 

20.0 

5.2 . 

40.0 

5.3 . 

60.0 

5.4 . 

80. 0 

5.5 . 

100.0 

6.(i . 

1,000 

1,000 

1,000 

1,000 

1,000 

120.0 

5.7 . 

140.0 

5.8 . 

160.0 

5.9 . 

180.0 

(i.o . 

200.0 

(i.l . 

1,000 

220.0 

6.2 . 

1,000 

240.0 

6.3 . 

1,000 

260.0 

6.4 . 

1,000 

280.0 

6.5 . 

1,000 

300.0 

6.6 . 

1,000 

320.0 

6.7 . 

1,000 

1,000 

340.0 

6.8 . 

360.0 

6.9  . 

1,000 

1,000 

880.0 

7.0 . 

400.  0 

7.1 . 

1,000 

420.0 

7.2 . 

1,000 

440.0 

7.3 . 

1,000 

4(i0. 0 

7  4 

1,000 

480.0 

7.5 . 

1,000 

600.0 

7.6 . 

1,000 

520.0 

1,000 

538.4 

Where  all  of  the  sugar-water  solution 
authorized  is  not  used  prior  to  or  during 
fermentation,  the  remainder  or  any  part 
thereof  may  be  used,  in  addition  to  the 
dry  sugar  authorized  in  paragraph  (b), 
to  sweeten  the  wine  after  fermentation, 
provided  the  unfermented  sugar  con¬ 
tent  of  the  w'ine  is  not  increased  beyond 
15  per  cent  of  the  weight  of  the  wine. 

(1)  Records.  When  both  the  juice 
and  the  resulting  wine  are  ameliorated 
with  a  sugar-water  solution,  there  must 
be  indicated  on  Form  701  that  the  re¬ 
sulting  wine  is  to  be  further  ameliorated, 
and  there  must  be  indicated  on  Form 
702  that  the  juice  was  also  ameliorated, 
in  order  that  it  may  be  determined  that 
the  total  quantity  of  sugar-water  solu¬ 
tion  used  in  both  the  juice  and  the  re¬ 
sulting  wine  does  not  exceed  the  35  per 
cent  limitation.  Each  lot  of  juice  and 
resulting  wine  so  ameliorated  must  be 
numbered  as  Lot  1,  Let  2,  etc.,  the  same 
lot  number  being  shown  on  Form  701  in 
which  the  amelioration  of  the  juice  is 
reported  and  on  Form  702  in  which  the 
amelioration  of  the  resulting  wine  is  re¬ 
ported,  together  w’ith  the  notation  “See 
Form  702  for  further  amelioration,”  or 
“See  Form  701  for  prior  amelioration,” 
as  the  case  may  be. 

(b)  Sweetening.  Wine  manufactured 
in  accordance  with  this  section,  whether 
ameliorated  with  a  sugar  and  water  solu¬ 
tion  as  provided  in  paragraph  (a)  or  not, 
may  be  sweetened  after  complete  fer¬ 
mentation  with  dry  cane  sugar  or  dry 
beet  sugar  or  pure  condensed  grape  must 
for  the  purpose  of  perfecting  sweet  wine 
according  to  commercial  standards: 
Provided,  That  the  cane  or  beet  sugar  so 
used  for  sweetening  shall  not  be  in  ex¬ 
cess  of  11  per  cent  of  the  weight  of  the 
wine,  nor  may  the  wine  have  an  unfer¬ 
mented  .sugar  content  in  excess  of  15  per 
cent  of  the  weight  of  the  wine. 

(c)  Fortification.  Wine  produced  in 
accordance  with  this  section,  whether 
ameliorated  and  or  sweetened  or  not, 
may  be  fortified  with  grape  brandy  or 
wine  spirits,  or  tax-paid  alcohol,  in  ac¬ 
cordance  with  Subpart  B  of  this  part. 


Natural  wine  may  not  be  ameliorated  or 
sweetened  after  being  fortified. 

(d)  Labeling.  Wine  manufactured 
pursuant  to  this  section  may  be  labeled 
as  standard  grape  wine,  according  to 
type,  under  Regulations  No.  4  (27  CFR, 
Part  4).  (Secs.  3044,  3171, 1.R.C.) 

§  178.145  Fruit  and  berry  wines.  Cit¬ 
rus  fruit  wines,  peach  wines,  cherry 
wines,  berry  wines,  apricot  wines,  prune 
wines,  plum 'wines,  pear  wines,  pawpaw 
wines,  papaya  wines,  pineapple  wines, 
cantaloup  wines,  or  apple  wines  are  the 
products  of  the  normal  alcoholic  fermen¬ 
tation  of  the  juice  of  sound  ripe  citrus 
fruit  (except  lemons  and  limes) ,  peaches, 
cherries,  berries,  apricots,  prunes,  plums, 
pears,  pawpaws,  papayas,  pineapples, 
cantaloups,  and  apples,  respectively, 
with  or  without  the  addition  of  dry  cane, 
beet,  or  dextrose  sugar  (containing,  re¬ 
spectively,  not  less  than  95  per  cent  of 
actual  sugar  calculated  on  a  dry  basis), 
for  the  purpose  of  perfecting  the  prod¬ 
uct  according  to  standards,  but  without 
the  addition  or  abstraction  of  other  sub¬ 
stances,  other  than  such  as  may  occur  in 
the  usual  cellar  treatment  of  clarifying 
and  aging  and  as  provided  herein. 

(a)  Use  of  dry  sugar  for  fermenting. 
Where  it  is  desired  to  use  dry  sugar  for 
the  purpose  of  perfecting  such  wines  ac¬ 
cording  to  standards,  as  authorized  in 
the  preceding  paragraph,  there  may  be 
added  to  the  unfermented  juice  sufficient 
dry  sugar  to  raise  the  sugar  content  of 
the  juice  to  a  point  necessary  to  produce 
(ferment)  wine  with  an  alcoholic  con¬ 
tent  of  not  more  than  13  per  cent  by  vol¬ 
ume.  The  sugar  content,  both  natural 
and  added,  required  for  this  is  20.24  de¬ 
grees  Balling,  corrected  for  temperature 
and  non-sugar  solids.  See  Tables  II, 
III,  and  IV  in  the  Appendix  to  this  part, 
showing  the  Balling  correction  for  tem¬ 
perature  and  non-sugar  solids,  and  the 
quantity  of  sugar  required,  according  to 
the  Balling  of  the  juice,  to  ferment  13 
per  cent  alcohol  by  volume. 

(b)  Amelioration.  Where  the  juice  or 
wine  has  natural  deficiencies,  whether 
dry  sugar  has  been  added  as  provided  in 
paragraph  (a)  or  not,  there  may  be  added 
to  the  juice  or  to  the  wine,  or  both,  a  solu- 

.  tion  of  water  and  pure  cane,  beet,  or 
dextrose  sugar,  containing,  respectively, 
not  less  than  95  per  cent  of  actual  sugar, 
calculated  on  a  dry  basis,  for  the  purpose 
of  correcting  such  deficiencies:  Provided. 
That  the  resulting  product  (1)  must  con¬ 
tain  not  less  than  5  parts  per  thousand 
of  acid  before  fermentation,  (2)  may  not 
contain  more  than  13  per  cent  of  al¬ 
cohol  after  complete  fermentation,  and 
(3)  may  not  be  increased  more  than  35 
per  cent  in  volume.  The  quantities  of 
water  and  sugar  composing  the  solu¬ 
tion  shall  be  in  the  proportion  necessary 
to  correct  the  natural  deficiencies  in  the 
juice  or  wine.  Where  both  the  pulp  and 
juice  are  deposited  in  the  fermenters,  the 
volume  of  the  pulp  must  be  excluded  in 
calculating  the  quantity  Df  sugar -water 
solution  that  may  be  added.  The  alco¬ 
holic  content  of  the  wine  must  not  ex¬ 
ceed  13  per  cent  by  volume  at  any  time 
during  the  process  of  fermentation.  The 
volume  of  the  juice  or  wine,  including 
the  increase  therein  caused  by  the  addi¬ 
tion  of  dry  sugar  where  used,  must  be 


not  less  than  65  per  cent  of  the  result¬ 
ing  product  and  the  sugar  and  water 
solution  must  be  not  more  than  35  per 
cent  of  the  resulting  product.  '  The  fol¬ 
lowing  table  shows  the  maximum  quan¬ 
tity  in  gallons  of  sugar-water  solution 
that  may  be  added  to  each  thousand  gal¬ 
lons  of  juice  (exclusive  of  the  pulp), 
based  on  the  acid  expressed  in  parts  per 
thousand  of  citric  acid  (malic  acid  for 
apple  juice) : 


Parts  per  1,000  fixed  acid 

Gallons 
of  juice 

Gallons  of 
sugar  water 
allowed 

6.1 . 

1,000 

20.0 

5.2 . 

1,(HH) 

40.0 

5.3 . 

1,000 

60. 0 

5.4. . 

-1,IHK) 

SO.O 

5.5 . 

1,(KK) 

llxi.O 

5.6 . 

1,000 

120. 0 

5.7 . . 

l,0(Kt 

140.  0 

5.8 . 

1,000 

160.  0 

5.9 . 

1,000 

180.0 

6.0 . 

1,000 

290.0 

6.1 . . . 

l.tXX) 

220.0 

6.2 . 

1,0<X) 

240. 0 

6.3 . 

1,(«X1 

260.  0 

6.4 . 

1,(HX) 

280.0 

6.5 . 

1,000 

:«X).  0 

6.6 . 

1,0(X) 

320.  (» 

6.7 . 

1,000 

340.  0 

6.8 . 

l,(XKt 

360. 0 

6.9 . : . 

1,(XX) 

:i80.  0 

7.0 . 

1,C(X) 

4(X).  0 

7.1 . 

l.tXX) 

420.  0 

7.2 . 

1,000 

440.  0 

7.3 . 

1,0(X) 

460.  0 

7.4 . 

1,000 

480.  0 

7.5.. . 

l.tXX) 

6(X).  0 

7.6.. . 

1,000 

520. 0 

For  all  acidity  over  7.6 . 

1,000 

538.4 

Where  all  of  the  sugar-water  solution 
authorized  is  not  used  prior  to  or  during 
fermentation,  the  remainder  or  any  part 
thereof  may  be  used,  in  addition  to  the 
dry  sugar  authorized  in  paragraph  (b), 
to  sweeten  the  wine  after  fermentation, 
provided  the  unfermented  sugar  content 
of  the  wine  is  not  increased  beyond  15 
per  cent  by  weight,  or  20  per  cent  by 
weight  where  the  wine  Is  made  from  fruit 
(other  than  grapes)  having  a  natural 
acid  content  not  less  than  7.5  parts  per 
thousand. 

( 1 )  Records.  When  both  the  juice  and 
the  resulting  wine  are  ameliorated  with  a 
sugar-water  solution,  there  must  be  in¬ 
dicated  on  Form  701  that  the  resulting 
wine  is  to  be  further  ameliorated,  and 
there  must  be  indicated  on  Form  702 
that  the  juice  is  also  ameliorated,  in 
order  that  it  may  be  determined  that 
the  total  quantity  of  sugar-water  solu¬ 
tion  used  in  both  the  juice  and  the  re¬ 
sulting  wine  does  not  exceed  the  35  per 
cent  limitation.  Each  lot  of  juice  and 
resulting  wine  so  ameliorated  must  be 
numbered  as  Lot  1,  Lot  2,  etc.,  the  same 
lot  number  being  shown  on  Form  701  in 
v/hich  the  amelioration  of  the  juice  is  re¬ 
ported  and  on  Form  702  in  which  the 
amelioration  of  the  resulting  wine  is 
reported,  together  with  the  notation  “See 
Form  702  for  further  amelioration,”  or 
“See  Form  701  for  prior  amelioration,” 
as  the  case  may  be. 

(c)  Sweetening.  Wines  made  in  ac¬ 
cordance  with  this  section,  whether  dry 
sugar  or  a  sugar-water  solution,  or  both, 
has  been  added  as  provided  in  para¬ 
graphs  (a)  and  (b)  or  not,  may  be 
sweetened  after  complete  fermentation 
with  dry  cane  sugar  or  dry  beet  sugar, 
or  pure  condensed  must  of  the  same  kind 
of  fruit  or  berry  as  that  used  in  manu- 
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facturing  the  wine,  for  the  purpose  of 
perfecting  sweet  wine  according  to  com¬ 
mercial  standards:  Provided,  That  the 
cane  or  beet  sugar  used  for  sweetening 
shall  not  be  in  excess  of  11  per  cent  of 
the  weight  of  the  wine,  nor  may  the 
wine  have  an  unfermented  sugar  content 
in  excess  of  15  per  cent  by  weight,  or  20 
per  cent  by  weight  where  the  wine  is 
made  from  fruit  (other  than  grapes) 
having  a  natural  acid  content  not  less 
than  7.5  parts  per  thousand. 

(d)  Fortification.  Fruit  and  berry 
wines,  produced  in  accordance  with  this 
section,  whether  made  with  dry  sugar  for 
fermenting  sugar  and  water  solution  for 
amelioration,  or  dry  sugar  or  condensed 
must  for  sweentening,  or  not.  may  be 
fortified  with  brandy  or  fruit  spirits  dis¬ 
tilled  from  the  same  kind  of  fruit  or  berry 
used  in  manufacturing  the  wine,  in  ac¬ 
cordance  with  Subpart  B  of  this  part. 
Fruit  and  berry  wines  may  not  be  ameli¬ 
orated  or  sweetened  after  being  fortified. 

(e)  Labeling.  Fruit  and  berry  wine 
made  in  accordance  with  this  section 
may  be  labeled  as  standard  fruit  or  berry 
wine,  according  to  class  or  type,  under 
Regulations  No.  4  (27  CFR,  Part  4). 
<Secs.  3045,  3044,  3171,  I.R.C.) 

§  178.146  Other  fruit  wines.  Fruit 
wines  not  named  in  section  3045,  I.R.C., 
and  §  178.145,  such  as  fig,  date,  or  mixed 
fruit  wines,  which  are  eligible  for  mar¬ 
keting  under  a  class  or  type  designation 
for  standard  wine,  must  be  made  in  ac¬ 
cordance  with  the  provisions  of  §  4.21  (e) , 
Regulations  No.  4  (27  CFR,  Part  4). 
Likewise,  wines  made  from  dried  fruits, 
such  as  raisins,  must  be  made  in  ac¬ 
cordance  with  the  provisions  of  §  4.21 
<b).  Regulations  No.  4  (27  CFR,  Part  4), 
If  the  product  is  intended  for  marketing 
under  a  class  or  type  designation  for 
standard  wine.  In  the  manufacture  of 
wine  from  raisins  and  other  dried  fruits, 
no  larger  quantity  of  water  may  be  added 
than  that  necessary  to  restore  the 
natural  moisture  deficiency  in  the  fruit. 
A  statement  of  formula  and  process  mu-st 
be  filed  on  Form  698 — Supplemental,  in 
triplicate,  for  all  such  wines,  as  required 
by  §  178.156.  Such  wines  may  not  be 
fortified  on  bonded  winery  premises. 

§  178.147  Wvies  from  other  agricul¬ 
tural  products.  Wines  may  be  made 
on  bonded  winery  premises  from  other 
suitable  agricultural  products,  such  as 
honey,  rhubarb,  etc.,  provided  a  state¬ 
ment  of  formula  and  process  is  first  filed 
on  Form  698 — Supplemental  in  tripli¬ 
cate  in  each  instance  as  required  by 
§  178.156.  When  wine  is  made  from  such 
other  agricultural  products  the  weight  of 
the  sugar  added  before  or  during  fer¬ 
mentation  must  be  less  than  the  weight 
of  the  particular  agricultural  product 
used.  If  the  wine  is  to  be  marketed  under 
a  standard  class  or  type  name  such  as 
•‘Honey  Wine,”  or  ‘‘Rhubarb  Wine,”  it 
must  be  made  in  accordance  with  the 
provisions  of  §  4.21  (f ) ,  Regulations  No.  4 
(27  CFR.  Part  4).  Such  wines  may  not 
be  fortified  on  bonded  winery  premises. 
“Sake,”  referred  to  in  §  4.21  (f).  Regula¬ 
tions  No.  4  (27  CFR,  Part  4),  may  not  be 
made  on  bonded  winery  premises,  since 
a  cereal  (rice)  is  used  in  its  production. 
(Secs.  2809  (a)  (b),  8254  (d).  3155, 
I.R.C.) 


Nonstandard  Wines 

S  178.148  General.  Wines  made  with 
the  use  of  sugar  in  excess  of  the  limita¬ 
tions  specified  in  §§  178.143  to  178.147, 
and  wines  made  with  use  of  sugar  other 
than  the  kinds  specified  in  those  sections, 
but  which  are  not  stretched  by  the  use 
of  water  or  sugar-water  solution  in  ex¬ 
cess  of  the  quantity  authorized  in  such 
sections  are  classed  as  nonstandard 
wines,  as  distinguished  from  standard 
wines  and  substandard  wines.  A  state¬ 
ment  of  formula  and  process  must  be 
filed  on  Form  698 — Supplemental,  in 
triplicate,  when  nonstandard  wines  are 
manufactured.  Nonstandard  wines  may 
not  be  fortified  on  bonded  winery  prem¬ 
ises.  (Secs.  303G  (a),  3044,  3045,  I.R.C.) 

§  178.149  Labelmg.  Nonstandard 
wines  must  be  labeled  to  show  that  they 
were  fermented  or  sweetened,  or  both, 
with  excess  sugar,  or  that  they  were 
made  with  sugar  other  than  the  kinds 
authorized  for  the  manufacture  of  stand¬ 
ard  wines.  Such  labeling  shall  be  as 
follows: 

(a)  Wines  fermented  with  sugar  (1)  in 
excess  of  the  maximum  quantities  speci¬ 
fied  in  §  178.143  to  178.147,  or  (2)  which 
contain  more  than  13  per  cent  alcohol 
by  volume  after  fermentation,  regard¬ 
less  of  whether  the  quantities  of  sugar 
used  do  or  do  not  exceed  the  maximum 
quantities  specified  in  such  sections,  must 

be  marked  or  labeled  ‘‘ _ Wine, 

Fermented  with  Excess  Sugar,”  the  blank 
to  be  filled  in  with  the  name  of  the  fruit, 
berry,  or  other  agricultural  product  used. 

(b)  Wines  sw’eetened  with  sugar  (1) 

in  excess  of  the  maximum  quantities 
specified  in  §§  178.143  to  178.147,  or  (2) 
which  contain  more  than  15  per  cent 
unfermented  sugar,  or  20  per  cent  w'here 
the  wine  is  made  from  fruit  (other  than 
grapes)  having  a  natural  acid  content 
of  not  less  than  7.5  parts  per  thousand, 
regardless  of  whether  the  quantities  of 
sugar  used  do  or  do  not  exceed  the  max¬ 
imum  quantities  specified  in  those  sec¬ 
tions,  must  be  marked  or  labeled  “ - 

Wine,  Sweetened  with  Excess  Sugar,” 
the  blank  to  be  filled  in  with  the  name 
of  the  fruit,  berry,  or  other  agricultural 
product  used.  . 

(c)  Wines  coming  within  both  para¬ 

graph  (a)  and  paragraph  (b)  must  be 
marked  or  labeled  “ _ Wine,  Fer¬ 

mented  and  Sweetened  with  Excess  Sug¬ 
ar,”  the  blank  to  be  filled  in  with  the 
name  of  the  fruit,  berry,  or  other  agri¬ 
cultural  product  used. 

(d)  Wines  fermented  or  sweetened,  or 

both,  with  sugar  other  than  the  kinds 
specified  in  §§  178.143  to  178.147,  but  not 
in  excess  of  the  quantities  specified  in 
those  sections,  must  be  marked  or  la¬ 
beled  ” _ V/ine,  Fermented  with 

_ Sugar,”  or  ” _ Wine,  Sweet¬ 
ened  with _ Sugar,”  or  “ - 

Wine,  Fermented  and  Sweetened  with 

_ Sugar,”  as  the  case  may  be,  the 

respective  blSnks  to  be  filled  in  with  the 
name  of  the  fruit,  berry,  or  other  agri¬ 
cultural  product  and  the  kind  of  sugar 
used. 

(e)  Wines  fermented  or  sweetened,  or 
both,  with  sugar,  other  than  the  kinds 
specified  in  §§  178.143  to  178.147,  and  in 
excess  of  the  limitations  specified  in 
those  sections,  must  be  marked  or  labeled 


" _ Wine,  Fermented  with  Excess 

_ Sugar,”  or  ” _ Wine,  Sweet¬ 
ened  with  Excess  _  Sugar,”  or 

•* _ Wine,  Fermented  and  Sweetened 

with  Excess _ Sugar,”  as  the  case 

may  be,  the  respective  blanks  to  be  filled 
in  with  the  name  of  the  fruit,  berry,  or 
other  agricultural  product  and  the  kind 
of  sugar  used. 

(f)  Where  at  least  51  per  cent  of  the 
volume  of  the  wine  is  derived  from  a 
variety  of  grape,  indicative  of  a  type  des¬ 
ignation,  such  variety  may  also  be  stated, 
as,  for  example,  “Concord  Grape  Wine, 
Fermented  with  Excess  Sugar.”  Where 
cane,  beet,  or  dextrose  sugar  containing 
less  than  95  per  cent  of  actual  sugar  cal¬ 
culated  on  a  dry  basis  is  used,  such  fact 
shall  be  stated  in  addition  to  the  kind 
of  sugar,  as,  for  example,  “Grape  Wine, 
Fermented  with  Cane  Sugar  containing 
less  than  95  per  cent  actual  sugar  calcu¬ 
lated  on  a  dry  basis.”  In  each  instance 
all  parts  of  the  designation  must  appear 
in  lettering  of  substantially  the  same  size 
and  kind. 

§  178.150  Illustrations.  Wines  made 
by  the  following  methods  come  within 
the  classification  of  nonstandard  wines: 

(a)  The  use  of  sugar  in  excess  of  the 
11  per  cent  limitation  for  sweetening, 

(b)  The  development  of  more  than  13 
per  cent  of  alcohol  by  fermentation  after 
the  addition  of  sugar,  or  sugar-water 
solution  within  the  35  per  cent  limita¬ 
tion. 

(c)  The  development  of  more  than  13 
per  cent  of  alcohol  by  fermentation 
where  dry  sugar,  or  a  sugar-water  solu¬ 
tion  within  the  35  per  cent  limitation,  is 
used,  and  reduction  of  the  alcoholic  con¬ 
tent  to  not  more  than  13  per  cent  by 
adding  condensed  must  or  by  adding  dry 
sugar  within  the  11  per  cent  limitation, 
and 

(d)  The  use  of  invert  sugar,  maltose, 
levoilose,  or  glucose;  or  of  cane,  beet,  or 
dextrose  sugar  containing  less  than  95 
per  cent  of  actual  sugar  calculated  on 
a  dry  basis.  (Secs.  3036  (a),  3044,  3045, 
I.R.C.) 

Substandard  Wines 

§  178.151  General.  Wines  made  with 
the  use  of  water  or  sugar-water  solution 
in  excess  of  the  limitations  specified  in 
§§  178.143  to  178.147  are  classed  as  sub¬ 
standard  wines,  as  distinguished  from 
standard  wines  and  nonstandard  wines. 
As  provided  in  Jj  178.134,  the  aggregate 
weight  of  the  sugar  (including  that  in 
the  sugar-water  solution)  used  before  or 
during  fermentation  must  be  less  than 
the  weight  of  the  juice,  fruit,  berry,  or 
other  agricultural  product  used.  A 
statement  of  formula  and  proce.ss  must 
be  filed  on  Form  698 — Supplemental,  in 
triplicate,  when  substandard  wines  are 
manufactured.  Substandard  wines  may 
not  be  fortified  on  bonded  winery  prem¬ 
ises.  (Sec.  3171,  I.R.C.) 

§  178.152  Labeling.  Substandard 
wines  must  be  marked  or  labeled  “Sub¬ 
standard  _ Wine,”  the  blank  to 

be  filled  in  with  the  name  of  the  fruit, 
berry,  or  other  agricultural  product  used: 
Provided,  That  wine  derived  exclusively 
from  fruit  or  other  agricultural  products, 
the  normal  acidity  of  which  is  20  parts  or 
more  per  thousand,  may  be  marked  or 
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labeled  “ _ Wine,  Made  with 

over  35  per  cent  sugar  solution”  (the 
blank  to  be  filled  in  with  the  name  of  the 
fruit,  berry,  or  other  agricultural  product 
used),  if  the  volume  of  the  resulting 
product  has  not  been  increased  more 
than  60  per  cent  by  the  addition  of  a 
sugar-water  solution  for  the  sole  purpose 
of  correcting  such  acidity,  as  such  wines 
are  not  deemed  substandard  in  quality 
under  Regulations  No.  4  (27  CFR,  Part 
4) .  In  each  instance  all  parts  of  the  des¬ 
ignation  must  appear  in  lettering  of  sub¬ 
stantially  the  same  size  and  kind. 

§  178.153  Illustrations.  Wines  made 
by  the  following  methods  come  within 
the  classification  of  substandard  wines; 

(a)  The  use  of  a  sugar- water  solution 
in  excess  of  the  35  per  cent  limitation,  or 
water  in  excess  of  the  10  per  cent  limita¬ 
tion,  and 

(b)  The  reduction  of  the  acid  content 
below  5  parts  per  thousand  by  the  addi¬ 
tion  of  water  or  sugar-water  solution. 

(c)  Wines  required  to  be  labeled  “sub¬ 
standard”  under  §  4.21  (h)  (3),  Regula¬ 
tions  No.  4  (27  CFR,  Part  4). 

Production  of  Wine  From  Concentrate 

§  178.154  Standard  wines.  Where  it  is 
desired  to  produce  (ferment)  wine  from 
pure  condensed  must  (hereafter  referred 
to  as  concentrate)  and  to  fortify  or  label 
the  product  as  standard  wine  (§  178.142) , 
the  winemaker  must,  prior  to  fermenta¬ 
tion  or  the  addition  of  ameliorating  ma¬ 
terials,  dilute  the  concentrate  with  pure 
water  to  the  exact  consistency  (volume) 
of  the  original  juice  before  concentration. 

(a)  Certificates  of  origin.  To  enable 
winemakers  to  make  standard  wine  from 
concentrate,  every  lot  of  concentrate  re¬ 
ceived  at  a  winery  for  use  in  producing 
(fermenting)  standard  wine  must  be  ac¬ 
companied  by  a  certificate  of  origin,  in 
triplicate,  from  the  manufacturer  of  the 
concentrate,  giving  his  name  and  address, 
the  quantity  and  degree  Balling  of  the 
concentrate  covered  by  the  certificate, 
and  certifying  as  to  the  kind  of  fruit  from 
which  the  concentrate  was  made  and  the 
degree  Balling  of  the  juice  before  con¬ 
centration.  If  it  is  desired  to  produce 
standard  grape  wine  of  a  type  which  de¬ 
rives  its  predominant  taste,  aroma,  and 
characteristics  from  a  particular  variety 
of  grape,  the  certificate  of  origin  shall 
specify  the  particular  variety  of  grape 
from  which  the  concentrate  was  made. 

(b)  Form  701  The  receipt  of  the  con¬ 
centrate  and  the  degree  of  Balling  there¬ 
of  shall  be  reported  on  Form  701,  and  one 
copy  of  the  certificate  of  origin  shall  be 
attached  to  each  copy  of  the  form.  When 
the  concentrate  is  used,  the  degree  Ball¬ 
ing  of  the  concentrate,  both  before  and 
after  dilution  with  water,  shall  be  re¬ 
ported  on  Form  701. 

(c)  Form  261;  sweeting  materials  stor¬ 
age  room.  Condensed  must  (concen¬ 
trate)  received  and  used  to  produce  (fer¬ 
ment)  wine,  under  this  section,  should 
not  be  reported  on  Form  261  with  con¬ 
densed  must  received  and  used  to  amel- 
ioriate  wine,  nor  need  such  condensed 
must  be  stored  in  the  sv;eetening  mate¬ 
rials  storege  room.  All  sugar  received 
e:'  i  used,  vheiher  for  fermentation  of 
irus'c  or  sv'eete  '.'ng  of  v/ine,  shall  be  re¬ 


ported  on  Form  261  and  stored  in  the 
sweetening  materials  storage  room. 

(d)  Fortification;  labeling.  Wine 
manufactured  from  concentrate  In  ac¬ 
cordance  with  this  section  and  which 
otherwise  conforms  to  the  requirements 
of  §§  178.143,  178.144,  or  178.145,  may  be 
fortified  or  labeled  as  standard  wine  in 
accordance  with  this  part.  Wine  manu¬ 
factured  from  concentrate  in  conformity 
with  this  section  and  which  otherwise 
conforms  to  the  requirements  of  §  178.146 
or  178.147,  may  be  labeled  as  standard 
wine,  but  may  not  be  fortified.  (Secs. 
3036  (a),  3044.  3045,  3171,  I.R'^.) 

§  178.155  Formula  wines;  use  for 
amelioration.  Except  as  to  formula 
wines  produced  under  §§  178.146  to 
178.148,  certificates  of  origin  will  not  be 
required  where  concentrate  is  used  to 
produce  formula  wines,  nor  where  con¬ 
centrate  is  used  for  sweetening  or 
ameliorating  standard  wines  in  accord¬ 
ance  with  §§  178.143  to  178.147. 

Formula  Wines 

§  178.156  Formula  and  process.  Where 
it  is  desired  to  produce  wine  other  than: 

(a)  Pure  sweet  wine,  as  defined  in  sec¬ 
tion  3036,  I.R.C.,  and  §  178.143  of  this 
part; 

(b)  Natural  wine,  as  defined  in  section 
3044, 1.R.C.,  and  §  178.144  of  this  part;  or 

(c)  Citrus  fruit  wines,  peach  wines, 
cherry  wines,  berry  wines,  apricot  wines, 
prune  wines,  plum  v/ines,  pear  wines, 
pawpaw  wines,  papaya  w'ines,  pineapple 
wines,  cantaloup  wines,  or  apple  wines,  as 
defined  in  section  3045,  I.R.C.,  and 
§  178.145  of  this  part, 

the  winemaker  shall  file  a  statement  on 
Form  698 — Supplemental,  giving  in  de¬ 
tail  the  formula  and  process  by  which 
he  intends  to  manufacture  such  other 
wine.  The  formula  and  process  must 
specify  the  kind  and  quantity  of  each  and 
every  material  or  ingredient  to  be  used 
and  the  process  by  which  the  wine  will  be 
manufactured,  and  the  name,  as  to  kind 
(class  or  type),  under  which  it  is  desired 
to  market  the  wine.  If  the  wines  are  to 
be  blended  with  wines  other  than  those 
produced  by  the  same  formula,  such 
blending  must  be  included  in  the  state¬ 
ment  of  formula  and  process.  A  sepa¬ 
rate  formula  and  process  must  be  filed 
for  each  such  kind  of  wine  which  it  is 
proposed  to  manufacture.  Each  formula 
and  process  shall  be  numbered  in  serial 
order,  commencing  with  No.  1  at  each 
winery,  and  must  be  filed,  in  triplicate, 
with  the  district  supervisor  and  approved 
by  the  Commissioner,  before  any  such 
wines  may  be  manufactured.  Such  wines 
shall  be  designated  as  “formula  wines” 
for  the  purpose  of  these  regulations,  as 
provided  in  §  178.5  (j) .  (Sec.  3171, 
I.R.C.) 

§  178.157  Rectification.  The  filing  of 
a  statement  of  formula  and  process  does 
not  give  the  winemaker  the  privilege  of 
making  a  rectified  product  on  bonded 
winery  premises.  Caramel,  “True  Fruit” 
flavoring  extracts,  or  other  coloring  and 
flavoring  materials  (including  juice  or 
wine  from  another  kind  of  fruit  or  berry) , 
may  be  added  to  wine,  only  after  the  wine 
has  been  tax-paid  and  removed  to  a 
rectifying  plant.  As  provided  in 


§  178.136,  coloring  or  flavoring  material 
may  not  be  added  to  the  juice  or  fruit 
before,  during,  or  after  fermentation. 
The  mixing  together  of  unfermented 
juices  of  different  fruits  or  berries  or 
agricultural  products  for  the  purpose  of 
producing  a  formula  wine  is  not  recti¬ 
fication.  (Secs.  3254  (g),  2800  (a)  (5), 
2801  (e),  I.R.C.) 

§  178.158  Approval  or  disapproval. 
Upon  receipt  of  the  statement  of  formula 
and  process,  the  district  supervisor  will 
make  such  inquiry  or  call  for  the  submis¬ 
sion  of  such  additional  data  as  he  may 
deem  necessary  and  will  forward  all 
three  copies  of  the  statement  to  the 
Commissioner  with  his  comment.  The 
Commissioner  will  note  his  approval  or 
disapproval  on  all  copies  of  the  state¬ 
ment,  retain  one  copy  and  return  two 
copies  to  the  district  supervisor,  who  will 
forward  one  copy  to  the  winemaker  and 
keep  the  other  copy  for  his  files.  The 
winemaker  shall  file  his  copy  at  the 
winery  available  for  reference  by  Oov- 
ernment  officers.  No  such  formula  wines 
shall  be  manufactured  on  bonded  winery 
premises  except  pursuant  to  an  approved 
formula  and  process:  Provided,  That 
formula  wines  may  be  manufactured 
under  authorized  formulas  filed  prior  to 
the  date  of  approval  of  these  regulations, 
pending  prompt  resubmission  of  the  for¬ 
mulas  to  the  district  supervisor  and  the 
approval  or  disapproval  thereof  by  the 
Commissioner  in  accordance  with  this 
section. 

(a)  Extent  of  Commissioner’s  approval 
or  disapproval.  The  Commissioner’s  ap¬ 
proval  or  disapproval  of  the  formula  and 
process  shall  pertain  only  to  the  manu¬ 
facture  of  the  wine  on  bonded  winery 
premises  and  the  labeling  of  the  wine  as 
to  kind  (class  or  type),  and  shall  not 
constitute  in  any  way  an  approval  or 
disapproval  of  the  wine  as  to  quality. 
(Sec.  3171, 1.R.C.) 

§  178.159  Materials.  Formula  wines 
must  be  produced  by  the  fermentation  of 
suitable  fermentable  materials,  as  pro¬ 
vided  in  §  178.133.  Nonfermentable  col¬ 
oring  or  flavoring  materials  may  not  be 
used  in  the  manufacture,  including  cel¬ 
lar  treatment,  of  such  wines,  except  as 
authorized  in  the  manufacture  of  ver¬ 
mouth,  champagne,  sparkling  wine,  and 
artificially  carbonated  wine.  The  use  of 
such  nonfermentable  coloring  or  flavor¬ 
ing  materials  constitutes  rectification 
and  may  be  done  only  at  a  rectifying 
plant.  (Sees.  3254  (g),  2800  (a)  (5), 
2801  (e),  I.R.C.) 

§  178.160  identification  of  wines — (a) 
Label,  Form  546-A.  When  wines  (other 
than  vermouth  and  effervescent  wine) 
are  made  pursuant  to  an  approved  for¬ 
mula  and  process,  the  winemaker  shall 
attach  to  each  tank  in  which  the  wines 
are  fermented  a  label.  Form  546-A,  filled 
out  and  signed  by  him,  giving  the  num¬ 
ber  of  the  formula  and  process  by  which 
the  wine  is  being  made,  and  the  kind 
(class  or  type) ,  of  the  wine,  as  specified 
in  the  approved  formula  and  process. 
When  blending  wines  are  produced  under 
§§  178.174  and  178.175,  this  label  (Form 
546-A)  will  be  used  in  addition  to  Form 
546. 
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(b)  Transfer  of  label.  Form  546- A. 
When  the  wine  is  transferred  from  one 
tank  to  another,  as  from  fermenting  to 
storage  tanks  or  between  storage  tanks 
or  to  bottling  tanks,  the  label  must  be 
transferred  to  the  new  tank  and  the  se¬ 
rial  number  of  the  new  tank  and  the  date 
of  transfer  entered  on  Form  546-A. 
When  the  contents  of  two  or  more  tanks 
are  transferred  to  a  single  tank,  the  la¬ 
bels  will  be  attached  to  the  new  tank. 
When  the  contents  of  a  tank  are  trans¬ 
ferred  to  two  or  more  tanks,  duplicate 
labels  will  be  attached  to  the  new  tanks. 
The  labels  must  be  so  attached  to  the 
tanks  that  they  will  not  become  detached 
or  obliterated  and  so  that  they  may  be 
transferred  from  one  tank  to  another 
upon  transfer  of  the  wines. 

(c)  Transfer  of  urine  to  barrels  or 
cases.  When  the  wine  is  transferred  to 
barrels  or  cases  for  storage  or  shipment, 
or  is  shipped  in  tanks,  tank  cars,  tank 
trucks,  or  other  shipping  containers,  the 
kind  of  wine,  as  specified  in  the  approved 
formula,  and  the  number  of  the  formula 
under  which  the  wine  was  made  shall  be 
marked  on  each  barrel,  case,  tank,  tank 
car,  tank  truck,  or  other  shipping  con¬ 
tainer,  and  the  serial  numbers  of  the  bar¬ 
rels,  cases,  tanks,  tank  cars,  tank  trucks, 
or  other  containers  shall  be  noted  on  the 
label,  Form  546-A,  which  shall  then  be 
filed  at  the  winery  as  a  permanent  rec¬ 
ord  available  for  inspection  by  Govern¬ 
ment  officers  at  any  time.  (This  para¬ 
graph  and  paragraph  (b)  shall  not  ap¬ 
ply  to  vermouth  and  effervescent  wine.) 
(Sec.  3171,  I.R.C.) 

8  178.161  Record  of  production.  The 
winemaker  shall  keep  a  production  rec¬ 
ord  on  Form  701  of  all  formula  w'ines 
(other  than  vermouth  and  effervescent 
wine)  produced,  a  separate  statement 
being  made  for  each  formula  under 
which  wine  Is  produced.  The  form  will 
show  the  kind  and  quantity  of  each  and 
every  material  and  ingredient  used  in 
making  the  wine,  the  number  of  the  for¬ 
mula  and  process  under  which  the  wine 
was  made,  and  the  kind  (class  or  type) 
of  the  wine,  in  addition  to  the  other  data 
called  for  by  the  form.  The  receipt  of 
the  materials  used  for  manufacturing 
such  wines,  if  other  than  those  used  in 
making  wines  defined  in  §5  178.143, 
178.144,  and  178.145,  shall  be  reported  on 
such  separate  record.  (Sec.  3171,  I.R.C.) 

8  178.162  Blending.  A  formula  wine 
(other  than  heavy  bodied  blending  wine 
and  vermouth)  may  not  be  blended  with 
a  wine  made  under  another  formula,  nor 
with  standard  wine,  except  as  provided 
In  5  178.210.  (Secs.  3254  (g),  I.R.C.) 

§  178.163  Fortification.  Formula 
wines  (other  than  Spanish  type  blending 
sherry  wine  and  heavy  bodied  blending 
wine)  may  not  be  fortified  with  brandy 
or  other  spirits.  Including  tax-paid  alco¬ 
hol.  The  addition  of  spirits  to  such  wines 
constitutes  rectification  and  will  render 
the  winemaker  liable  for  rectification  tax, 
and  if  untax-pald  spirits  which  have  been 
withdrawn  free  of  tax  for  fortification 
of  wine  are  used,  liability  will  also  be 
Incurred  by  the  winemaker  for  the  dis¬ 
tilled  spirits  tax  on  the  spirits  so  used. 
(Secs.  3254  (g),  2800  (a)  (5),  2801  (e), 
3031  (a),  IRC.) 


§  178.164  Labeling.  Such  wines  must 
be  labeled  in  each  instance  as  to  kind 
(class  or  type)  as  specified  in  the  ap¬ 
proved  formula  and  process  and  as  re¬ 
quired  by  Regulations  No.  4  (27  CFR, 
Part.  4) . 

Other  Requirements  Relative  to 
Production 

§  178.165  Amelioration.  Proprietors 
of  bonded  wineries  are  authorized  to 
ameliorate  wine  without  supervision  by 
Government  oflBcers.  Standard  wine 
may  be  ameliorated  only  by  the  produc¬ 
ing  (fermenting)  winemaker:  Provided. 
That  unfortified  wine  may  be  amelio¬ 
rated  with  pure  boiled  or  condensed 
grape  must  on  any  bonded  winery  prem¬ 
ises  for  the  purpose  of  perfecting  the 
wine  according  to  commercial  standards. 
Wine  may  not  be  ameliorated  after  for¬ 
tification.  In  determining  the  alcoholic, 
saccharine,  and  acid  content  of  the  must 
(juice)  or  wine,  and  the  quantity  of 
sugar-water  solution  or  water  that  may 
be  used  in  the  production  of  wine  under 
sections  3036  (a),  3044,  and  3045,  I.R.C., 
and  §§  178.143,  178.144,  and  178.145,  the 
winemaker  will  follow  the  instructions 
given  in  those  sections  and  in  the  Ap¬ 
pendix  to  this  part.  (Secs.  3035,  3036 
(a),  3044,  3045,  I.R.C.) 

§  178.166  Use  of  dry  sugar.  Dry  sugar 
may  be  added  for  fermenting  (except  in 
the  manufacture  of  natural  wine)  and 
for  sweetening  purposes,  as  authorized 
in  this  article,  without  supervision  by 
Government  officers.  Standard  wine 
may  be  sw’eetened  only  by  the  producing 
(fermenting)  winemaker  and,  where  the 
wine  is  to  be  fortified,  only  prior  to  for¬ 
tification.  (Secs.  3035,  3036  (a),  3044, 
3045,  I.R.C.) 

§  178.167  Record  of  amelioration  and 
sweetening.  The  amelioration  of  must 
(juice)  or  wine  prior  to  or  during  the 
process  of  fermentation,  including  the 
use  of  dry  sugar  for  fermenting  wines, 
will  be  shown  on  the  winemaker’s  produc¬ 
tion  report.  Form  701.  The  amelioration 
or  sweetening  of  wine,  after  the  wine  has 
been  entered  on  Form  702  as  produced, 
will  be  shown  in  the  proper  detailed 
statement  and  in  the  summary  of  that 
form.  Where  wine  produced  for  probable 
fortification  is  ameliorated,  including  the 
use  of  dry  sugar  for  fermenting  or  sweet¬ 
ening,  the  winemaker  will  enter  on  the 
tank  label.  Form  546,  Label  for  Eligible 
Wine  Material,  all  the  Information  re¬ 
quired  by  such  label  relative  to  ameliora¬ 
tion  and  sweetening.  (See  §§  178.446  to 
178.448  incl.)  (Secs.  3032  (a),  3033,  3036 
(a),  3044,  3045,  3171,  I.R.C.) 

§  178.168  Check  by  Government  of¬ 
ficers.  When  Government  officers  are 
present  on  the  premises  for  other  pur¬ 
poses  or  in  the  performance  of  other 
duties  at  the  time  wines  are  being  ame¬ 
liorated  or  sweetened,  the  officers  will  see 
that  the  limitations  in  the  law  and  regu¬ 
lations  are  being  observed  by  the  wine¬ 
maker. 

§  178.169  Form  546.  As  provided  in 
§§  178.446  to  178.448,  Inclusive,  where 
grapes,  citrus  fruit  (except  lemons  and 
limes),  peaches,  cherries,  berries,  apri¬ 
cots,  prunes,  plums,  pears,  pawpaws, 


papayas,  pineapples,  cantaloups,  or  ap¬ 
ples  are  crushed  for  probable  fortifica¬ 
tion,  there  will  be  attached  to  each  fer¬ 
menting  tank  into  which  the  material  is 
run  a  label,  Form  546,  and  if  the  wine  is 
transferred  to  a  storage  tank  prior  to 
fortification,  the  label  shall  be  removed 
from  the  fermenter  and  attached  to  such 
tank.  (Sec.  3171,  I.R.C.) 

§  178.170  Wines  under  6  per  cent. 
Where  wines  are  produced  with  an  alco¬ 
holic  content  of  less  than  6  per'cent  by 
volume  after  complete  fermentation,  the 
per  cent  of  alcohol  contained  in  the  wine 
and  the  reason  for  the  low  alcoholic  con¬ 
tent  shall  be  noted  by  the  winemaker  on 
Form  701  at  the  time  of  production.  This 
requirement  shall  not  apply  to  substand¬ 
ard  wine  produced  expressly  for  use  as 
distilling  material,  where  label.  Form 
546-A,  is  attached  to  the.tanks  contain¬ 
ing  the  wine,  nor  to  wine  which  is  forti¬ 
fied  prior  to  complete  fermentation. 
(Sec.  3171, 1.R.C.) 

§  178.171  Record  of  wines  baked. 
Where  wine  is  baked  on  bonded  premises 
the  proprietor  shall  keep  a  record  show¬ 
ing  the  (a)  serial  number  of  each  tank, 
(b)  date  wine  is  placed  in  tank,  (c)  quan¬ 
tity  and  alcoholic  content,  (d)  date  bak¬ 
ing  commenced,  (e)  date  baking  com¬ 
pleted,  (f)  method  employed,  (g)  date 
removed  from  tank,  and  (h)  quantity  re¬ 
moved  and  alcoholic  content  thereof. 
No  allowance  for  excessive  losses  due  to 
the  baking  of  wine  will  be  made  unless 
shown  by  such  record  to  have  been  sus¬ 
tained.  The  record  shall  be  jeept  com¬ 
plete  and  up  to  date,  and  preserved  for 
a  period  of  three  years  available  for  in¬ 
spection  by  Government  officers.  (Secs. 
3039,  3171,  I.R.C.) 

§  178.172  No  fermentation  after  tax- 
payment.  Wine  when  removed  upon  tax- 
payment  must  be  in  such  condition  that 
there  will  be  no  further  fermentation 
which  will  raise  the  alcoholic  content  of 
the  wine  to  a  higher  taxable  grade,  or 
which.  In  the  case  of  bottled  wine,  will 
cause  the  wine  to  become  effervescent  in 
any  degree  and  thereby  change  its  tax¬ 
able  status  from  still  wine  to  sparkling 
wine.  To  this  end,  wine  should  be  thor¬ 
oughly  fermented,  pasteurized,  fortified, 
or  otherwise  treated,  so  as  to  preclude 
further  fermentation  after  tax-pay¬ 
ment.  (Sec.  3030,  I.R.C.) 

§  178.173  Labeling  regulations.  Reg¬ 
ulations  No.  4  (27  CFR,  Part  4)  cover  the 
labeling  and  advertising  of  all  wines, 
whether  made  at  a  bonded  winery,  recti¬ 
fying  plant,  or  imported  from  a  foreign 
country.  Reference  to  a  wine  in  such 
regulations  does  not  mean  necessarily 
that  such  wine  may  be  made  at  a  bonded 
winery.  (Secs.  2809  (a)  (b),  2834,  3254 

(d),  3155,  3254  (g),  2801  (e),  I.R.C.) 

PRODUCTION  OF  HEAVY  BODIED  BLENDING 
WINES 

§  178.174  Spanish  type  blending 
sherry.  Winemakers,  desiring  to  produce 
Spanish  t5rpe  blending  sherry  wines  for 
sale  only  to  rectifiers  for  use  in  whisky 
blending  upon  payment  of  rectification 
tax,  must  submit  to  the  district  super¬ 
visor  a  statement  of  formula  and  proc¬ 
ess,  on  Form  698 — Supplemental,  in 
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triplicate,  with  two  samples  of  the  wine, 
for  forwarding  to  the  Commissioner  for 
approval  before  manufacture  for  sale 
may  be  commenced. 

(a)  Manufacture.  Condensed  grape 
must  may  be  added  to  pure  sweet 
wine  or  natural  wine  (conforming  to 
the  standards  prescribed  therefor  in 
§  178.143  and  §  178.144,  respectively)  to 
the  extent  necessary  to  make  a  wine 
having  a  solid  content  not  in  excess  of 
35  per  cent  after  completion  of  manu- 
factm'e,  including  fortification  and 
blending  with  other  sherry  wine,  as 
herein  authorized.  Winemakers,  desir¬ 
ing  to  blend  such  fortified  wine  with 
other  sherry  wines  to'  make  a  product 
conforming  to  commercial  standards  for 
Spanish  blending  sherry  wine,  must 
show  in  the  statement  of  formula  and 
process  that  the  wine  will  be  so  blended. 
The  prohibition  in  §  178.135  against  con¬ 
centrate  containing  caramel  coloring 
shall  not  be  applicable  to  concentrate 
used  in  manufacturing  Spanish  type 
blending  sherry  wine. 

(b)  Fortification.  Such  wines,  made 
in  accordance  with  paragraph  (a) ,  may 
be  fortified  pursuant  to  Subpart  B  of  this 
part. 

(c)  Disposition.  Spanish  type  blend¬ 
ing  sherry  wine  may  be  sold  only  to 
rectifiers  for  use  in  whisky  blending. 
The  wine  may  not  be  sold  for  use  as  wine, 
nor  used  in  blending  with  other  wines, 
except  in  the  process  of  completing  the 
manufacture  of  the  Spanish  type  blend¬ 
ing  wine.  Such  wine  may  not  be  trans¬ 
ferred  in  bond  to  another  bonded  winery 
or  storeroom,  unles  special  permission  is 
first  obtained  therefor  from  the  district 
supervisors  of  the  districts  in  which  both 
the  shipping  and  receiving  premises  are 
located,  and  record  of  the  receipt  and 
disposition  of  the  wine  is  kept  at  the  re¬ 
ceiving  premises,  the  same  as  required 
at  the  producing  premises. 

(d)  Marking  containers.  Each  con¬ 
tainer  in  which  such  wine  is  stored  or 
shipped  shall  be  marked  “Spanish  Type 
Blending  Sherry  Wine,  For  Use  by  Recti¬ 
fiers  Only,”  in  addition  to  the  other 
marks  (except  as  to  kind  of  wine)  re¬ 
quired  by  this  part. 

(e)  Records.  The  winemaker  shall 
keep  a  separate  record  showing  the  date 
of  manufacture,  the  quantity  manufac¬ 
tured,  the  solid  content  thereof,  the 
fortification  number  (as  shown  on  Form 
275),  the  date  of  shipment,  the  quantity 
shipped,  the  solid  content  thereof,  and 
the  name  and  address  of  the  consignee. 

(f)  Approval  or  disapproval  of  for¬ 
mula.  The  district  supervisor  will  ex¬ 
amine  the  statement  of  formula  and 
process  and  one  of  the  samples,  and 
will  forward  all  three  copies  of  the 
statement  and  the  other  sample  to 
the  Commissioner  with  his  comment. 
The  district  supervisor  will  retain  his 
sample  for  check  on  subsequent  produc¬ 
tion  in  the  event  the  formula  is  approved 
by  the  Commissioner.  Upon  examina¬ 
tion  of  the  statement  of  formula  and 
process  and  the  sample,  the  Commis¬ 
sioner  will  note  his  approval  or  disap¬ 
proval  on  all  copies  of  the  statement,  re¬ 
tain  one  copy  and  returji  two  copies  to 
the  district  supervisor,  who  will  keep  one 
copy  for  his  files  and  send  the  other  copy 


to  the  winemaker.  If  the  formula  is 
approved,  the  winemaker  shall  file  his 
copy  at  the  winery  available  for  refer¬ 
ence  by  Government  officers.  (Secs. 
3036  (a),  3044.  3040,  3171, 1.R.C.) 

§  178.175  Blending  wines.  Wine¬ 
makers  desiring  to  produce  heavy  bodied 
wines  for  use  in  blending  with  other 
wines,  for  the  purpose  of  perfecting  such 
other  wines  according  to  commercial 
standards,  must  submit  to  the  district 
supervisor  a  statement  of  formula  and 
process  on  Form  698 — Supplemental,  in 
triplicate,  and  two  samples  of  the  w’ine 
for  forwarding  to  the  Commissioner  for 
approval  before  manufacture  for  sale  or 
use  may  be  commenced. 

(a)  Manufacture.  Condensed  must, 
made  from  the  same  kind  of  fruit  as  the 
wine,  may  be  added  to  pure  sweet  wine, 
natural  wine,  or  fruit  and  berry  wines 
(conforming  to  the  standards  prescribed 
therefor  in  §  178.143,  §  178.144,  and 
§  178.145,  respectively),  to  the  extent 
necessary  to  make  a  wine  having  a  solid 
content  not  in  excess  of  35  per  cent 
after  completion  of  manufacture,  in¬ 
cluding  fortification  and  blending  with 
other  wine  of  the  same  kind,  as  herein 
authorized.  Winemakers,  desiring  to 
blend  such  wines  with  other  wines  of  the 
same  kind  for  the  purpose  of  perfecting 
the  blending  wine,  must  show  in  the 
statement  of  formula  and  process  that 
the  wine  will  be  so  blended.  Concen¬ 
trate  used  in  manufacturing  such  blend¬ 
ing  wines  must  not  contain  caramel  col¬ 
oring.  Winemakers  manufacturing  or 
purchasing  dark  concentrate  should 
have  such  concentrate  tested  for  caramel 
before  using  it. 

(b)  Fortification.  Such  wines,  made 
in  accordance  with  paragraph  (a),  may 
be  fortified  pursuant  to  Subpart  B  of  this 
part. 

(c)  Disposition.  Heavy  bodied  blend¬ 
ing  wines  must  be  used  solely  for  blend¬ 
ing  with  other  wines,  and  may  not  be 
sold  for  use  as  wine.  Such  wines  may 
not  be  transferred  in  bond  to  another 
bonded  winery  or  storeroom,  unless  spe¬ 
cial  permission  is  first  obtained  therefor 
from  the  district  supervisors  of  the  dis¬ 
tricts  in  which  both  the  shipping  and  re¬ 
ceiving  premises  are  located,  and  record 
of  the  receipt  and  use  of  the  wine  in 
blending  is  kept  at  the  receiving  prem¬ 
ises,  the  same  as  required  at  the  pro¬ 
ducing  premises. 

(d)  Marking  containers.  Each  con¬ 
tainer  in  which  such  \junes  are  stored 
(or  shipped)  shall  be  marked  “Heavy 
Bodied  Blending  Wines,  For  Use  in 
Blending  Only,”  in  addition  to  the  other 

*  marks  (except  as  to  kind  of  wine)  re¬ 
quired  by  this  part. 

(e)  Records.  The  winemaker  shall 
keep  a  separate  record  showing  the  date 
of  manufacture,  the  quantity  manufac¬ 
tured,  the  solid  content  thereof,  the  for¬ 
tification  number  (as  shown  on  Form 
275)  if  fortified,  the  date  of  use  in  blend¬ 
ing,  the  quantity  used,  and  the  solid  con¬ 
tent  thereof.  If  the  wine  is  shipped  to 
another  winery  or  storeroom,  the  date 
of  shipment,  the  quantity  shipped,  and 
the  name,  address,  and  registry  number 
of  the  receiving  premises  shall  be  shown 
on  the  record. 


(f)  Approval  or  disapproval  of  for¬ 
mula.  The  district  supervisor  will 
examine  the  statement  of  formula  and 
process  and  one  of  the  samples,  and  will 
forward  all  three  copies  of  the  statement 
and  the  other  sample  to  the  Commission¬ 
er  with  his  comment.  The  district  super¬ 
visor  will  retain  his  sample  for  check 
on  subsequent  production  in  the  event  • 
the  formula  is  approved  by  the  Commis¬ 
sioner.  Upon  examination  of  the  state¬ 
ment  of  formula  and  process,  and  the 
sample,  the  Commissioner  will  note  his 
approval  or  disapproval  on  all  copies  of 
the  statement,  retain  one  copy  and  re¬ 
turn  two  copies  to  the  district  supervisor, 
who  will  keep  one  copy  in  his  files  and 
send  the  other  copy  to  the  winemaker. 
If  the  formula  is  approved,  the  wine¬ 
maker  shall  file  his  copy  at  the  winery 
available  for  reference  by  Government 
ofiBcers.  (Secs.  3036  (a) ,  3044,  3045, 
3040,  3171,  I.R.C.) 

PRODUCTION  OF  SUBSTANDARD  WINE  FOR 
DISTILLING  MATERIAL 

§  178.176  Definitions.  As  used  in 
§§  178.176  to  178.181,  inclusive,  “pomace” 
or  “cheese”  shall  mean  the  pulp  and 
other  residue  of  the  fruit  after  the  juice 
or  wine  has  been  separated  therefrom. 

§  178.177  Form  54'i-A.  Where  sub¬ 
standard  wine  is  produced  with  excessive 
water,  residue  materials,  or  sweetened 
grape  cheese  (as  authorized  in  §  178.179) 
expressly  for  use  as  distilling  material, 
a  label.  Form  546-A,  will  be  attached  to 
the  fermenting  tank.  If  the  substandard 
w’ine  is  transferred  to  a  storage  tank 
before  removal  from  the  winery,  the  label 
shall  be  removed  from  the  fermenter  and 
attached  to  such  tank.  The  kind  of  ma¬ 
terial  from  which  the  distilling  ma¬ 
terial  is  produced  shall  be  stated  ex¬ 
plicitly  on  Form  546-A  and  on  Form  701 
(e.  g.  “grape  juice,”  “grape  wine  lees,” 
“peach  pomace,”  “grape  cheese  and  sugar 
solution,”  etc.),  in  order  that  the  spirits 
distilled  therefrom  may  be  properly 
marked  as  to  kind  (class  and  type). 
(Sec.  3171,  I.R.C.) 

§  178.178  Limitations.  In  the  manu¬ 
facture  of  W'ine  for  use  expressly  as  dis¬ 
tilling  material,  vrater  may  be  used  in 
such  quantity  as  necessary  for  the  pur¬ 
pose  of  facilitating  fermentation  and 
economical  distillation.  Such  wine  may 
be  made  by  fermentation  of  grape  juice, 
citrus-fruit  juice,  peach  juice,  cherry 
juice,  berry  juice,  apricot  juice,  prune 
juice,  plum  juice,  pear  juice,  pawpaw 
juice,  papaya  juice,  pineapple  juice,  can¬ 
taloup  juice,  apple  juice,  persimmon 
juice,  fig  juice,  or  date  juice,  or  by  fer¬ 
mentation  of  the  pomace  after  the  juice 
or  wine  has  been  drawn  off  or  expressed 
therefrom:  Provided,  That  pomace  of 
wine,  other  than  grape  wine,  to  which 
sugar  was  added  in  any  form  prior  to 
being  separated  from  the  pomace,  may 
not  be  used  (further  fermented)  for  the 
manufacture  of  distilling  material  for 
use  at  a  fruit  distillery,  nor  may  spirits 
distilled  therefrom  except  tax-paid  alco¬ 
hol,  be  used  to  fortify  wine.  Grape  pom¬ 
ace  residium  of  grape  wine,  in  the 
manufacture  of  which  sugar  was  used 
as  authorized  by  law,  may  be  used  in  the 
fermentation  of  distilling  material  for 
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use  at  a  fruit  distillery  and  the  spirits 
distilled  therefrom  may  be  used  for  the 
fortification  of  wine.  Substandard  wine 
produced  for  use  as  distilling  material 
will  be  accounted  for  on  Form  701  in  the 
manner  Indicated  therein,  and  will  not 
be  entered  on  Form  702.  (See  |  178.264 
(b).)  (Secs.  2825,  3036,  I.R.C.) 

5  178.179  Sweetened  grape  cheese. 
Where  it  is  desired  to  sweeten  grape 
cheese  to  be  fermented  on  winery  prem¬ 
ises  for  use  as  distilling  material,  there 
may  be  added  to  not  less  than  500  gal¬ 
lons  (10  barrels)  of  grape  cheese  not 
more  than  500  gallons  of  a  sugar  solu¬ 
tion  made  from  cane,  beet,  starch,  or  com 
sugar,  95  per  cent  pure,  such  solution  to 
have  a  saccharine  strength  of  not  to  ex¬ 
ceed  10  per  cent.  If  it  is  desired  to  add 
water  as  well  as  a  sugar  solution  to  the 
grape  cheese,  the  sugar  solution  must  be 
added  first,  as  the  statute  fixes  a  limit  cn 
the  sugar  solution  in  accordance  with  the 
quantity  of  cheese,  and  not  the  quantity 
of  cheese  and  water.  The  grape  cheese 
may  be  sweetened  once  only.  Grape 
pomace  residuum  (cheese)  of  wine  to 
which  sugar  was  added  in  any  form  prior 
to  being  separated  from  the  cheese  can¬ 
not  be  further  sweetened  under  this  sec¬ 
tion.  Spirits  distilled  from  grai>e  cheese 
to  which  sugar  solution  has  been  added 
may  not  be  used  for  fortification.  (Secs. 
2825,  3036  (a),  I.R.C.) 

§  178.180  Addition  of  water  to  wine 
removed  for  distilling  material.  When 
wine  is  removed  for  use  as  distilling  ma¬ 
terial,  water  may  be  added  to  the  wine 
on  the  winery  premises  in  a  distilling  ma¬ 
terial  measuring  tank  in  such  quantity 
as  may  be  necessary  to  facilitate  distil¬ 
lation.  Any  properly  calibrated  tank  on 
the  winery  premises  may  be  used  as  a 
distilling  material  measuring  tank.  At 
the  time  water  is  added  to  wine  prepara¬ 
tory  to  removal  for  use  as  distilling  ma¬ 
terial,  a  label,  Form  54&-A,  showing  the 
quantity  of  water  added  must  be  at¬ 
tached  to  the  containers  of  such  wine, 
and  a  copy  of  the  label  must  be  attached 
to  Form  702.  When  the  watered  wine  is 
removed  for  use  as  distilling  material,  the 
winemaker  will  report  in  the  appropriate 
statement  on  Form  702,  the  quantity  of 
wine,  both  before  and  after  the  addition 
of  water,  so  removed.  (Sec.  3171.  I.Rd.) 

§  178.181  Formula  wines.  Formula 
wines  produced  in  accordance  with 
§§  178.156  to  178.164  may  not  be  removed 
for  use  SIS  distilling  material  at  a  fruit 
distillery,  nor  may  spirits  distilled  from 
such  wines  be  used  to  fortify  wines;  Pro¬ 
vided,  That  substandard  wines  made  in 
accordance  with  §§  178.176  to  178.181,  in¬ 
clusive,  expressly  for  use  sis  distilling 
material,  may  be  removed  for  use  as  dis¬ 
tilling  material  at  a  fruit  distillery  and 
the  spirits  distilled  therefrom  may  be 
used  to  fortify  wines  when  authorized 
herein:  Provided  further.  That  wines 
made  from  persimmons,  figs,  and  dates, 
and  from  other  formulas  which  the  Com¬ 
missioner  finds  may  be  distilled  at  a  fruit 
distillery  under  section  2825,  I.R.C.,  may 
be  removed  for  use  as  distilling  material 
at  a  fruit  distillery  (Secs.  2825,  3036, 
I.R.C.) 


MANITFACnntE  OF  VERMOUTH 

§  178.182  Manufacture.  Vermouth, 
conforming  to  the  standards  of  identity 
for  vermouth  prescribed  in  Regulations 
No.  4  (27  CFR,  Part  4) ,  may  be  manufac¬ 
tured  with  fortified  sweet  wine  on  bonded 
winery  premises,  in  accordance  with  ap¬ 
proved  formulas  and  processes,  as  pro¬ 
vided  in  g§  178.182  to  178.187,  inclusive. 
TTie  vermouth  may  be  manufactured  only 
in  a  separate  department  of  the  winery 
premises.  Such  department  shall  be 
known  as  the  vermouth  department,  and 
shall  be  constructed  in  accordance  with 
§  178.21,  with  no  interior  communica¬ 
tion  with  any  other  department  or  part 
of  the  winery  premises.  No  wine  other 
than  fortified  sweet  wine  may  be  used  in 
the  manufacture  of  vermouth  on  bonded 
winery  premises.  No  distilled  spirits  may 
be  added  to  fortified  sweet  wine  used  in 
the  manufacture  of  vermouth,  or  to  the 
vermouth  during  or  after  its  manufac¬ 
ture:  Provided,  That  approved  essences, 
in  the  manufacture  of  which  distilled 
spirits  are  used  as  an  extractive  and  sol¬ 
vent,  may  be  used  in  manufacturing  ver¬ 
mouth,  in  accordance  with  §  178.183. 
(Sec.  2801  (e)  (4),  I.R.C.) 

§  178.183  Approved  essences.  Ap¬ 
proved  essences,  in  the  manufacture  of 
which  distilled  spirits  are  used  as  an  ex¬ 
tractive  and  solvent,  may  be  used  in  the 
manufacture  of  vermouth  on  bonded 
winery  premises,  provided  such  essences 
contain  no  greater  quantity  of  distilled 
spirits  than  is  necessary  to  extract  and 
hold  in  solution  the  flavoring  materials. 
The  quantity  of  such  essences  used  shall 
be  such  as  will  not  increase  the  volume  of 
the  wine  more  than  10  per  cent  or  its 
alcoholic  content  more  than  4  per  cent 
by  volume,  or  the  alcoholic  content  of 
the  finished  product  to  more  than  24  per 
cent  by  volume.  Such  essences  may  be 
produced  in  the  vermouth  department  of 
the  winery  or  procured  elsewhere.  The 
distilled  spirits  used  in  manufacturing 
such  essences  must  be  tax -paid  in  each 
instance.  Brandy  or  fruit  spirits  with¬ 
drawn  without  payment  of  tax  for  use 
in  fortification  of  wine  may  not  be  used 
in  the  manufacture  of  such  essences. 
(Sec.  2801  (e)  (4),  I.R.C.) 

§  178.184  Formulas,  processes,  and 
samples — (a)  Formula  and  process. 
Every  winemaker  desiring  to  manufac¬ 
ture  vermouth  on  his  winery  premises 
shall  submit  to  the  district  supervisor 
a  statement  in  detail  on  Form  698 — Sup¬ 
plemental  of  each  formula  and  process 
by  which  he  intends  to  manufacture  the 
product,  and  the  name  under  which  it  is 
desired  to  market  the  same.  The  formu¬ 
las  must  show  all  of  the  ingredients  to  be 
used,  but  the  quantity  and  percentage  of 
each  Ingredient  need  not  be  given,  unless 
required  by  the  Commissioner  or  the  dis¬ 
trict  .supervisor.  Where  the  quantity  or 
percentage  of  any  ingredient  is  varied,  a 
new  formula  need  not  be  submitted,  ex¬ 
cept  for  formulas  that  the  Commissioner 
or  the  district  supervisor  has  required  a 
statement  of  the  quantity  or  percentage 
of  each  ingredient  used,  or  where  the 
character  of  the  product  is  materially 
changed  from  the  sample  submitted  in 
accordance  with  paragraph  (b)  of  this 
section.  If  additional  ingredients  are 


used,  however,  a  new  formula  with 
sample  must  be  submitted.  Where  an 
approved  essence  is  to  be  used,  the  for¬ 
mula  must  show  the  alcoholic  content  of 
the  wine,  the  alcoholic  content  of  the 
essence,  and  the  quantity  of  such  essence 
to  be  used  with  a  given  quantity  of  wine. 
Each  formula  shall  show  the  percentage 
of  absolute  alcohol  in  the  finished  prod¬ 
uct  according  to  taxable  grade,  as  more 
than  14  per  cent  and  not  exceeding  21 
per  cent,  more  than  21  per  cent  and  not 
exceeding  24  per  cent.  Each  formula 
and  process  shall  be  prepared  in  tripli¬ 
cate  on  Form  698 — Supplemental,  num¬ 
bered  in  serial  order,  commencing  with 
number  1  at  each  winery,  and  bear  the 
name,  registry  number,  and  address  of 
the  winery. 

(b)  Samples.  With  each  formula,  the 
winemaker  shall  submit  to  the  district 
supervisor  two  1-pint  samples  of  the 
product  manufactured  thereby.  Each 
sample  shall  be  labeled  to  show  the  for¬ 
mula  number  and  the  name,  registry 
number,  and  address  of  the  winery. 
Formulas  and  processes  filed  prior  to  the 
date  of  approval  of  this  part  shall 
be  resubmitted  with  representative 
samples.  (Secs.  2801  (e)  (4),  3171, 

I.R.C.) 

§  178.185  Approval  or  disapproval  of 
formulas,  processes,  and  samples.  Upon 
receipt  of  the  statement  of  formula  and 
process,  the  district  supervisor  will  make 
such  inquiry  or  require  the  submission  of 
such  additiontil  data  as  he  may  deem 
necessary,  and  will  forward  all  three 
copies  of  the  statement  and  one  of  the 
samples  to  the  Commissioner  with  his 
comment.  The  other  sample  will  be  re¬ 
tained  by  the  district  supervisor  for  check 
on  subsequent  production  in  the  event 
the  formula  is  approved  by  the  Commis¬ 
sioner.  The  Commissioner  will  examine 
the  samples  to  determine  whether  the 
product  possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
vermouth  manufactured  with  fortified 
sweet  wine,  and  whether  the  formulas 
and  processes  are  such  as  may  be  prop¬ 
erly  used  at  a  bonded  winery  under  the 
exemption  from  rectification  provided  in 
the  law.  Upon  completion  of  his  exami¬ 
nation,  the  Commissioner  will  note  his 
approval  or  disapproval  on  all  copies  of 
the  statement  of  process  and  formula, 
retain  one  copy  and  forward  the  other 
two  copies  to  the  district  supervisor,  who 
will  retain  one  copy  for  his  files  and  send 
the  other  copy  to  the  winemaker,  who 
shall  keep  the  same  at  the  winery  avail¬ 
able  for  reference  by  Government  offi¬ 
cers.  No  vermouth  may  be  manufac¬ 
tured  for  sale  on  bonded  winery  prem¬ 
ises  except  pursuant  to  an  approved  for¬ 
mula  and  process:  Provided,  That  ver¬ 
mouth  may  be  manufactured  under  au¬ 
thorized  formulas  filed  prior  to  the  date 
of  approval  of  this  part,  pending  prompt 
resubmission  of  the  formulas  with  repre¬ 
sentative  samples  to  the  Commissioner 
and  the  approval  or  disapproval  thereof, 
in  accordance  with  this  section. 

(a)  Extent  of  Commissioner’s  appro¬ 
val  or  disapproval.  The  Commissioner’s 
approval  or  disapproval  of  the  formula 
and  process  shall  pertain  only  to  the 
manufacture  of  the  product  on  bonded 
winery  premises  and  the  labeling  of  the 
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same  as  to  kind,  and  shall  not  constitute 
in  any  way  an  approval  or  disapproval 
of  the  Vermouth  as  to  quality.  (Sec. 
2801  (e)  (4),  I.R.C.) 

§  178.186  Products  other  than  ver- 
mouth,  favored  wines  and  other  spe¬ 
cialties  may  not  be  manufactured  on 
bonded  winery  premises  under  the  guise 
of  vermouth.  Only  true  vermouth  may 
be  made  in  the  vermouth  department  of 
a  winery,  and  the  product  must  be  defi¬ 
nitely  designated  and  sold  as  vermouth. 
(Secs.  2801  (e),  3254  (g),  2800  (a)  (5), 
2801  (e),  I.R.C.) 

§  178.187  Storage,  etc.,  after  manu¬ 
facture.  Upon  completion  of  manufac¬ 
ture  in  the  vermouth  department  of  the 
winery,  the  vermouth  may  be  stored, 
blended,  bottled,  shipped,  etc.  (but  not 
fortified  or  carbonated),  in  the  same 
manner  as  wine,  in  the  vermouth  depart¬ 
ment,  or  elsewhere  in  the  winery  if  it  is 
kept  separate  and  apart  from  wine  and 
the  containers  are  marked  vermouth. 

M/iNUFACTURE  OF  CHAMPAGNE.  SPARKLING 

WINE,  AND  ARTIFICIALLY  CARBONATED 

WINE 

§  178.188  Manufacture.  Champagne, 
sparkling  wine,  and  artificially  carbo¬ 
nated  wine  may  be  made  on  bonded 
winery  premises.  All  effervescent  wine 
(wine  charged  with  carbon  dioxide)  shall 
be  classed  as  champagne,  sparkling  wine, 
or  artificially  carbonated  wine  for  the 
purpose  of  this  part  and  shall  be  subject 
to  tax  as  such,  regardless  of  the  degree  of 
effervescence  or  carttonation.  Where  the 
effervescence  results  from  fermentation 
of  the  wine  within  a  closed  container,  the 
wine  shall  be  classed  for  the  purpose  of 
this  part  as  champagne  or  sparkling  wine 
and  shall  be  subject  to  tax  as  such. 
Where  the  wine  is  artificially  carbonated 
(that  is,  by  injection  of  carbon  dioxide 
into  the  wine)  it  shall  be  classed  as  ar¬ 
tificially  carbonated  wine  and  subject  to 
tax  as  such.  All  such  effervescent  wine 
shall  be  labeled  as  to  kind  in  accordance 
with  Regulations  No.  4  (27  CFR,  Part  4), 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  (Secs.  3030,  3040, 
I.R.C.) 

§  178.189  Records.  When  still  wine  is 
used  for  the  manufacture  of  champagne, 
sparkling  wine,  or  artificially  carbonated 
wine,  the  wine  will  be  reported  on  Form 
702  as  used  for  such  purpose,  and  upon 
being  placed  in  bottles  for  further  fer¬ 
mentation  or  for  artificial  carbonation, 
it  will  be  entered  on  Form  702-A  as 
champagne,  sparkling  wine,  or  artifi¬ 
cially  carbonated  wine  produced,  as  the 
case  may  be.  When  still  wine  is  artifi¬ 
cially  carbonated  in  tanks  or  is  further 
fermented  by  the  bulk  process,  the  wine 
will  be  shown  on  Form  702-A  as  “in 
process”  until  it  is  bottled,  when  it  will 
be  reported  on  the  form  as  champagne, 
sparkling  wine,  or  artificially  carbonated 
wine  produced,  as  the  case  may  be.  (Sec. 
3171,  I.R.C.) 

§  178.190  Use  of  brandy,  vnne,  acid, 
and  sweetening  agents  in  effervescent 
wine.  Winemakers  producing  cham¬ 
pagne,  sparkling  wine,  or  artificially 
carbonated  wine,  may,  in  connection  with 
the  finishing  and  treatment  of  such 


wines,  add  thereto  a  small  quantity  of 
fruit  sirup,  rock  candy,  or  other  sweet¬ 
ening  agents  and  a  small  quantity  of 
brandy  or  wine.  In  the  manufacture  of 
champagne  and  sparkling  wine,  a  small 
amount  of  tartaric,  malic,  or  citric  acid 
(malic  acid  only  in  the  case  of  sparkling 
apple  wine)  may  be  added  with  the  ini¬ 
tial  sugar  dosage  to  facilitate  secondary 
fermentation  in  the  closed  container.  If 
the  champagne,  sparkling  wine,  or  arti¬ 
ficially  carbonated  wine  has  a  natural 
deficiency  of  acid,  the  deficiency  may  be 
corrected  by  the  addition  of  a  small 
amount  of  acid,  as  a  part  of  the  finishing 
dosage,  under  the  limitations  set  forth  in 
§§  178.138  and  178.205.  The  fruit  sirup, 
brandy,  and  wine  so  used  must  come 
from  the  same  fruit  as  the  wine  from 
which  the  champagne,  sparkling  wine,  or 
artificially  carbonated  wine  was  made. 
The  brandy  used  must  be  tax-paid. 

§  178.191  Storage  of  brandy  and 
sweetening  agents.  Winemakers  may 
store  not  more  than  1  barrel  or  drum  of 
tax-paid  brandy  on  their  winery  prem¬ 
ises  for  this  purpose,  unless  authorized 
by  the  district  supervisor  to  store  a 
larger  quantity.  Such  tax-paid  brandy 
and  sweetening  agents  shall  be  kept 
either  in  the  sweetening  agents  room, 
prescribed  by  §  178.23,  or  in  a  separate 
room  or  compartment  in  the  champagne 
or  carbonated  wine  department.  If 
stored  in  the  sweetening  agents  room,  the 
tax-paid  brandy  and  sweetening  agents 
shall  be  kept  separate  from  sweetening 
agents  to  be  used  for  other  purposes. 

§  178.192  Report  on  Form  261.  Every 
winemaker  using  tax-paid  brandy,  fruit 
sirup,  rock  candy,  or  other  sweetening 
agents  in  making  a  preparation  for  use 
in  finishing  champagne,  sparkling  wine, 
or  artificially  carbonated  wine,  shall  keep 
a  monthly  record  thereof  and  of  the 
preparation  made  therefrom,  on  Form 
261,  All  the  pertinent  information  in¬ 
dicated  by  the  headings  of  the  columns 
and  lines  of  the  form  shall  be  reported. 
The  quantities  of  tax-paid  brandy  and 
sweetening  agents  procured  or  used  by 
winemakers  in  making  such  preparation 
will  not  be  entered  by  the  district  su¬ 
pervisor  on  his  Form  290.  (Sec.  3171, 
I.R.C.) 

§  178.193  Process.  Every  winemaker 
Intending  to  produce  champagne,  spar¬ 
ling  wine,  or  artificially  carbonated  wine 
shall  submit  to  the  district  supervisor 
a  statement  in  detail  on  Form  698 — 
Supplemental  of  each  process  by  which 
he  intends  to  manufacture  the  product, 
and  giving  the  name,  as  to  kind  (class 
and  type)  under  which  he  desires  to 
market  the  same.  The  statement  must 
set  forth  whether  the  product  will  be 
naturally  or  artificial’y  carbonated,  and 
if  naturally  carbonated,  whether  it  will 
be  carbonated  in  bottles  or  in  tanks  or 
other  bulk  containers.  The  kind  of  wine 
to  be  used  and  any  other  materials  to  be 
used  in  connection  with  the  secondary 
fermentation,  cellar  treatment,  and  fin¬ 
ishing  of  the  product  and  the  approxi¬ 
mate  period  of  time  required  to  complete 
manufacture  shall  also  be  stated.  If 
more  than  one  process  is  to  be  employed 
or  more  than  one  product  is  to  be  manu¬ 


factured,  a  separate  statement  shall  be 
filed  for  each  process  and  for  each  prod¬ 
uct.  Each  statement  of  process  shall 
bear  the  name,  registry  number,  and  ad¬ 
dress  of  the  winery,  and  shall  be  num¬ 
bered  in  serial  order,  beginning  with  No. 

1  for  each  winery,  and  be  filed  in  tripli¬ 
cate,  and  approved  by  the  Commissioner, 
before  commencing  manufacture:  Pro¬ 
vided,  That  champagne,  sparkling  wine, 
or  artificially  carbonated  wine  may  be 
manufactured  under  processes  used  prior 
to  the  date  of  approval  of  these  regula¬ 
tions,  pending  prompt  submission  of  the 
processes  to  the  district  supervisor  and 
the  approval  or  disapproval  thereof  In 
accordance  with  this  section.  (Sec.  3171, 
I.R.C.) 

§  178.194  Approval  or  disapproval  of 
process.  The  district  supervisor  will  for¬ 
ward  all  three  copies  of  the  statement 
of  process  to  the  Commissioner  with  his 
comment.  Upon  examination  of  the 
process,  the  Commissioner  will  note  his 
approval  or  disapproval  on  all  copies  of 
the  statement,  retain  one  copy  and  re¬ 
turn  two  copies  to  the  district  supervisor, 
who  will  keep  one  copy  for  his  files  and 
send  the  other  copy  to  the  winemaker. 
If  the  process  is  approved,  the  wine¬ 
maker  shall  file  his  copy  at  the  winery 
available  for  reference  by  Government 
officers. 

(a)  Extent  of  Commissioner’s  approv¬ 
al  or  disapproval.  The  Commissioner’s 
approval  or  disapproval  of  the  statement 
of  process  shall  pertain  only  to  the  man¬ 
ufacture  of  the  product  on  bonded  winery 
premises  and  the  labeling  of  the  same  as 
to  kind,  and  sh*all  not  constitute  in  any 
way  an  approval  or  disapproval  of  the 
product  as  to  quality. 

PRODUCTION  OF  WINE  FOR  FAMILY  USE 

§  178.195  Registered  producer.  A  duly 
regist(!red  producer  may  produce  not  in 
excess  of  200  gallons  of  still  wine  per 
year  for  the  use  of  his  own  family  with¬ 
out  payment  of  tax.  Wine  thus  produced 
must  not  be  sold  or  otherwise  remdved 
from  the  place  of  manufacture.  Such 
exemption  does  not  authorize  the  pro¬ 
duction  of  wine  for  such  use  contrary  to 
State  law.  (Sec.  3030  (a)  (1).  I.R.C.) 

§  178.196  Limitations  of  exemption. 
The  statutory  exemption  does  not  apply 
to  (a)  wine  made  by  one  person  for  the 
use  of  another,  whether  consumed  on 
the  premises  or  removed  therefrom  for 
the  family  use  of  the  owner;  (b)  wine 
produced  by  a  single  person,  unles.*',  he  is 
the  head  of  a  family;  (c)  wine  produced 
by  a  married  man  living  apart  from  his 
family;  (d)  wine  made  by  a  partnership 
or  produced  at  a  winery  operated  by  two 
or  more  heads  of  families  jointly;  (e) 
wine  produced  by  a  corporation  or  asso¬ 
ciation;  or  (f )  wine  furnished  to  persons 
not  members  of  the  producer’s  family. 
(Sec.  3030  (a)  (1),  I.R.C.) 

§  178.197  Registration:  Form  1541. 
Every  person  (other  than  the  operator  of 
a  bonded  winery)  coming  within  such 
exemption  and  desiring  to  produce  still 
wine  for  the  exclusive  use  of  his  family 
must  prepare  Form  1541,  registration  for 
production  of  wine  for  family  use  with¬ 
out  payment  of  tax,  in  duplicate,  and 
send  both  copies  to  the  district  super- 
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visor,  Alcohol  Tax  Unit,  of  the  district 
In  which  he  resides.  The  form  must  be 
sent  to  the  district  supervisor  at  least  five 
days  before  commencing  to  produce  the 
wine.  A  new  form  must  be  submitted 
each  succeeding  year  during  which  it  is 
desired  to  produce  wine  for  family  use, 
the  year  to  be  reckoned  as  commencing 
on  July  1  and  ending  on  June  30.  (Sec. 
3030  (a)  (1),  I.R.C.) 

§  178.198  Retention  of  Form  1541. 
When  Form  1541  is  received  by  the  dis¬ 
trict  supervisor,  he  will  stamp  both  copies 
with  his  receiving  date  stamp.  If  the 
form  is  properly  prei>ared  and  the  su¬ 
pervisor  has  no  information  Indicating 
that  the  registrant  is  not  entitled  to  the 
exemption,  he  will  retain  one  copy  for 
his  flies  and  return  one  copy  to  the  regis¬ 
trant,  who  shall  keep  the  same  at  his 
premises  and  upon  production  of  the  wine 
shall  enter  thereon  the  quantity  pro¬ 
duced  and  the  date  of  production.  (Sec. 
3030  (a)  (1),  I.R.C.) 

WINE  TO  BE  DEPOSITED  WITHIN  BONDED 
PREMISES 

S  178.199  Storage.  Upon  removal 
from  the  fermenters  wine  must  be  con¬ 
veyed  immediately  Into  storage  contain¬ 
ers  within  the  storage  portion  of  the  win¬ 
ery  or  fortifying  tanks  In  the  fortifying 
room.  When  the  manufacture  of  ver¬ 
mouth  is  completed,  it  must  be  trans¬ 
ferred  from  the  processing  tanks  to  stor¬ 
age  or  shipping  containers.  Wine  re¬ 
ceived  in  bond  from  other  bonded  prem¬ 
ises  must  be  deposited  immediately  in  the 
storage  portion  of  the  winery  or  bonded 
storeroom.  Wine  may  not  be  stored  in 
outbuildings  or  containers  outside  the 
storage  portion  of  the  bonded  premises. 

(a)  Exception:  sun-baking  of  sherry 
wine.  Tlie  district  supervisor  may,  in 
his  discretion,  permit  the  sun-ba^^ing  of 
sherry  wine  in  an  open  area  on  the 
bonded  winery  premises,  in  cases  where 
the  wine  will  be  protected  against  theft 
by  a  secure  and  substantial  fence  or  wall 
of  appropriate  height  and  construction, 
with  locked  gates,  surrounding  the  winery 
or  the  area  in  which  the  wine  will  be 
baked,  or  where  the  wine  will  be  other¬ 
wise  equally  safeguarded  during  the  bak¬ 
ing  process.  Application  for  such  per¬ 
mission  should  be  made  in  writing  to  the 
district  supervisor,  setting  forth  the  ap¬ 
proximate  quantity  of  wine  to  be  baked, 
the  period  during  which  the  wine  will  be 
stored  in  the  open,  and  the  means  by 
which  the  wine  will  be  safeguarded. 

§  178.200  Forms  701,  702,  702-A,  and 
702-B.  When  the  first  period  of  fermen¬ 
tation  is  complete,  still  wine  must  be 
drawn  from  the  fermenters  and  entry 
made  thereof  in  monthly  records.  Forms 
701  and  702,  as  wine  produced.  Fer¬ 
menters,  as  such,  may  not  be  used  for  the 
storage  of  wine.  Champagne,  sparkling 
wines,  and  artificially  carbonated  wines 
shall  be  entered  on  Form  702-A,  as  pro¬ 
duced  when  the  bottles  are  filled.  When 
champagne,  sparkling  wine,  or  artificially 
carbonated  wine  is  made  by  a  bulk  proc¬ 
ess,  memorandum  entry  must  be  made  on 
Form  702-A  to  show  the  deposit  of  the 
W'ine  in  the  tanks  for  further  fermenta¬ 
tion  or  artificial  carbonation,  and  when 
the  products  are  bottled,  the  production 
thereof  will  be  entered  on  Form  702-A. 


When  the  manufacture  of  vermouth  is 
completed,  it  must  be  drawn  from  proc¬ 
essing  tsmks  and  entry  made  thereof  on 
Form  702-B.  Finished  vermouth  may 
not  remain  in  processing  tanks. 

(a)  Exception:  use  of  fermenting  and 
processing  tanks  as  storage  containers. 
Where  it  is  desired  to  retain  wine  in  fer¬ 
menters.  with  or  without  the  pomace,  for 
further  fermentation  after  the  first  pe¬ 
riod  of  fermentation  is  complete,  the 
quantity  of  wine  contained  in  the  fer¬ 
menters  must  be  ascertained  and  entered 
on  Forms  701  and  702  as  wine  produced 
and  the  designation  and  marking  of  each 
fermenter  in  which  the  wine  is  contained 
must  be  changed  to  “Storage  Tank”  and 
written  notice  thereof  given  to  the  dis¬ 
trict  supervisor  within  10  days  there¬ 
after.  Winemakers  desiring  to  utilize 
fermenting  tanks  for  the  storage  of  wine 
or  processing  tanks  for  the  storage  of 
vermouth  may  do  so  after  the  wine  or 
vermouth  therein  has  been  reported  pro¬ 
duced  on  the  appropriate  Forms  701  and 
702  or  702-B,  and  the  designation  and 
marking  of  the  tanks  have  been  changed 
to  “Storage  Tanks,”  pursuant  to  written 
notice  to  the  district  supervisor  of  such 
change  in  use  of  the  tanks.  When  such 
tanks  are  to  be  used  again  as  fermenting 
or  processing  tanks,  they  must  be  re¬ 
marked  accordingly  and  written  notice 
of  the  change  in  use  given  to  the  district 
supervisor.  (Secs.  2801  (e)  (4),  3171, 
I.R.C.) 

§  178.201  Marking  storage  containers. 
Each  tank  and  other  container  used  for 
the  storage  of  wine  shall  be  marked  with 
label,  chalk,  or  otherwise  to  show  the 
kind  (class  or  type)  and  alcoholic  con¬ 
tent  of  the  wine  contained  therein.  Con¬ 
tainers  to  which  Form  546  or  546-A  is 
attached,  as  herein  provided,  need  not  be 
marked  otherwise  as  to  kind. 

§  178.202  Formula  wines  received 
from  other  bonded  premises.  When 
formula  wines  are  received  in  bond  from 
other  bonded  premises  and  are  trans¬ 
ferred  from  the  shipping  containers  to 
storage  tanks  or  other  storage  contain¬ 
ers,  the  formula  number  and  the  name, 
address,  and  registry  number  of  the  pro¬ 
ducer,  as  shown  on  Form  702  and  the 
shipping  containers,  must  be  marked  on 
the  storage  tank  or  other  storage  con¬ 
tainer. 

FILTERING,  CLARIFYING,  AND  PURIFYING  OF 
WINES 

8  178.203  Processes  not  rectification. 
The  filtering,  clarifying,  or  purifying  of 
wine  on  bonded  winery  or  storeroom 
premises  Is  not  rectification  within  the 
meaning  of  section  3254  (g),  I.R.C. 
(Sec.  2801  (e)  (3),  I.R.C.) 

§  178.204  Limitations.  In  the  proc¬ 
ess  of  filtering,  clarifying,  or  purifying 
wines  on  bonded  winery  or  storeroom 
premises,  materials,  methods,  and  equip¬ 
ment  may  be  used  to  remove  cloudiness, 
precipitation,  and  undesirable  odors  and 
flavors,  but  the  addition  of  any  substance 
foreign  to  wine  which  remains  a  part 
thereof,  or  the  abstraction  of  ingredients 
to  an  extent  or  in  a  manner  which  will 
affect  the  basic  composition  of  the  wine 
by  eliminating  the  characteristic  ele¬ 
ments  or  which  will  change  its  charac¬ 


ter,  is  not  within  the  statute,  and  is  not 
permitted  on  bonded  winery  or  store¬ 
room  premises.  The  use  of  isinglass, 
gelatin,  bone  charcoal,  activated  carbon, 
bentonite,  or  similar  materials,  filters,  or 
other  means,  such  as  refrigeration,  to 
clarify  and  purify  wines  by  removing 
foreign  substances,  cloudiness,  or  solid 
matter  in  suspension  is  permitted:  Pro- 
vided.  Such  materials,  methods,  and 
equipment  are  used  only  to  an  extent  or 
in  a  manner  which  does  not  change  the 
basic  composition  of  the  wine  or  elimi¬ 
nate  its  characteristic  elements.  (Secs. 
2801  (e)  (3),  3254  (g),  I.R.C.) 

§  178.205  Tannin  and  citric  acid. 
Tannin  and  citric  acid  may  be  used  for 
clarifying  and  stabilizing  standard  grape 
wines  and  nonstandard  grape  wines 
in  accordance  with  the  provisions  of 
8  178.203  to  178.207,  inclusive.  The  tan¬ 
nin  or  citric  acid  may  not  be  added  to 
substandard  wines,  nor  to  wines  made 
from  fruits  and  berries  other  than 
grapes. 

(a)  Tannin.  When  fining  agents, 
such  as  gelatin  and  isinglass,  which  re¬ 
quire  the  presence  of  a  certain  amount 
of  tannin  in  the  wine  in  order  to  work 
effectively,  are  used  for  clarification  and 
the  wines  to  be  clarified  do  not  contain 
sufficient  tannin  to  permit  the  fining 
agents  to  precipitate  completely,  a  small 
amount  of  tannin  may  be  added  to  the 
wine  for  the  purpose  of  assisting  the 
fining  agent.  When  such  fining  agents 
are  used  and  tannin  is  removed  from  the 
wine,  together  with  colloidal  and  other 
suspended  matter,  in  the  process  of  pre¬ 
cipitation,  a  small  amount  of  tannin  may 
be  added  to  the  wine  after  clarification 
to  the  extent  necessary  to  raise  the  tan¬ 
nin  content  of  the  wine  to  that  normally 
contained  therein.  White  wines  in 
which  tannin  Is  used  shall  not  contain 
more  than  0.08  gramme  of  tannin  per 
100  c.c.  after  clarification,  and  red  wines 
in  which  tannin  is  used  shall  not  con¬ 
tain  more  than  0.3  gramme  of  tannin  per 
100  c.c.  after  clarification,  unless  the 
Commissioner  authorizes  a  higher  tannin 
content,  pursuant  to  a  showing  of  neces¬ 
sity  therefor  by  the  winemaker. 

(1)  Kinds  of  tannin.  Only  CP  and 
USP  tannin,  and  other  tannin  of  equal 
purity,  of  a  yellowish  white  or  very  light 
brown  color,  which  does  not  color  the 
wine,  may  be  used  in  the  cellar  treatment 
of  wines.  Grape  seed  tannin  of  a  dark 
brown  color,  which  possesses  considerable 
coloring  properties,  may  not  be  used  in 
clarifying  wines  in  bond. 

(b)  Citric  acid.  A  small  amount  of 
citric  acid  may  be  used  for  stabilizing 
wines  to  prevent  development  of  iron 
precipitates  and  cloudiness  in  the  wines. 
Not  more  than  0.7  parvs  per  thousand 
(0.07  gramme  per  100  c.  c.)  of  citric  acid 
may  be  added 'to  wine  for  this  purpose, 
unless  the  Commissioner  authorizes  the 
addition  of  a  larger  quantity,  pursuant 
to  a  showing  of  necessity  therefor  by  the 
winemaker.  If  the  wine  has  been  ameli¬ 
orated  with  water  or  a  sugar  and  water 
solution,  as  authorized  in  88  178.144  and 
178.145,  the  wine  must  contain,  after  ad¬ 
dition  of  the  citric  acid,  not  less  than  5 
parts  per  thousand  of  acid,  plus  the  quan¬ 
tity  of  citric  acid  added.  For  example, 
if  0.7  parts  per  thousand  of  citric  acid  is 
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added,  the  finished  wine  must  contain 
not  less  than  5.7  parts  per  thousand  of 
acid.  This  limitation  on  the  quantity  of 
citric  acid  that  may  be  added  to  finished 
wines  for  stabilizing ‘purposes  does  not 
apply  to  the  addition  of  a  small  amount 
of  acid  to  correct  a  natural  deficiency  of 
acid  in  the  must,  juice,  or  wine,  in  ac¬ 
cordance  with  §  178.138. 

(c)  Other  limitations.  The  use  of  tan¬ 
nin  and  citric  acid  authorized  herein  is 
subject  to  the  condition  that  such  use 
does  not  appreciably  change  the  charac¬ 
ter  or  composition  of  the  lines.  Any  use 
of  tannin  or  citric  acid  in  excess  of  the 
maximum  quantities  specified  herein,  or 
to  such  an  extent  as  to  appreciably 
change  the  character  or  composition  of 
the  wines,  will  incur  liability  for  recti¬ 
fication  tax,  both  occupational  and  com¬ 
modity. 

(d)  Recorks.  Winemakers  authorized 
to  use  tannin  or  citric  acid  in  the  cellar 
treatment  of  wines  in  accordance  with 
this  section  shall  keep  a  record  showing 
(1)  the  dates  and  quantities  used,  and 
the  kinds  and  quantities  of  wine  in  which 
used,  (2)  whether  the  wines  were  ameli¬ 
orated  with  water  or  a  sugar  and  water 
solution  and  (3)  the  tannin  and/or  citric 
acid  content  of  the  wines  both  before  and 
after  the  addition  of  the  tannin  and/or 
citric  acid.  The  tannin  content  of  wines 
(after  addition  of  tannin)  should  be  de¬ 
termined  after  completion  of  clarifica¬ 
tion  and  the  addition  of  any  further 
tannin  for  replacement  of  that  precipi¬ 
tated  in  clarification. 

(e)  Application.  Winemakers  desiring 
to  treat  wines  with  tannin  or  citric  acid 
in  accordance  with  this  section  must 
make  application,  in  duplicate,  to  the  dis¬ 
trict  supervisor  for  permission  therefor. 
The  application  shall  state  specifically 
(1)  the  kinds  of  wines  to  be  treated,  (2) 
the  reasons  for  the  use  of  the  tannin  or 
citric  acid,  (3)  whether  the  wines  to  be 
so  treated  will  be  ameliorated  with  water 
or  a  sugar  and  water  solution,  and  (4) 
the  quantities  of  tannin  and  citric  acid 
to  be  used  and  to  be  contained  in  the 
wines  after  clarification  is  completed.  In 
any  case  where  it  is  desired  to  have  a 
higher  tannin  or  citric  acid  content  in 
the  wines  after  completion  ofclarification 
than  the  quantities  specified  herein,  the 
application  must  establish  the  necessity 
therefor.  The  application  may  be  made 
for  permission  to  treat  a  specific  quantity 
of  wine  or  for  continuing  authority  to 
treat  wine  from  time  to  time  as  required. 

(f)  District  supervisor’s  action.  Upon 
receipt  of  the  application,  the  district 
supervisor  will  determine  whether  the 
proposed  use  of  the  tannin  and  citric 
acid  is  proper  and  solely  for  the  purpose 
of  clarifying  and  stabilizing  the  wines  in 
accordance  with  these  regulations,  and 
will  note  his  approval  or  disapproval  on 
both  copies  of  the  application,  retain  one 
copy  and  return  one  copy  to  the  appli¬ 
cant  for  filing  at  the  winery  or  store¬ 
room.  If  the  application  is  incomplete 
or  the  district  supervisor  is  unable  to 
determine  the  propriety  of  the  proposed 
use,  he  will  require  the  submission  of 
such  additional  information  or  will  make 
such  inquiry  as  he  may  deem  necessary, 
and  will  approve  or  disapprove  the  ap¬ 
plication  in  accordance  with  his  findings. 
Where  the  applicant  requests  permission 


for  a  higher  tannin  or  citric  acid  content 
in  the  wines,  after  completion  of  clarifi¬ 
cation,  than  the  quantities  specified 
herein,  the  district  supervisor  will  make 
inquiry  respecting  the  propriety  thereof, 
and  will  forward  the  application  with  his 
findings  and  recommendation  to  the 
Commissioner. 

(g)  Inspection.  Inspectors,  when  mak¬ 
ing  scheduled  inspections  of  wineries  and 
storerooms  which  are  authorized  to  so 
treat  wines,  will  verify  the  proper  use  of 
the  tannin  and  citric  acid  and  the  keep¬ 
ing  of  the  prescribed  records.  The  in¬ 
spectors  should  determine  whether  the 
materials  are  being  used  solely  to  clarify 
and  stabilize  wines  or  are  being  used  to 
“build  up” ,  substandard  (stretched) 
wines,  (Secs.  2801  (e)  (3),  3036  (a), 
3044,  3171, 1.R.C.) 

§  178.206  Removal  of  excess  color  in 
white  wines.  If  color  in  excess  of  that 
normally  contained  in  white  wine  devel¬ 
ops  during  its  manufacture  or  storage, 
and  the  winemaker  desires  to  remove 
such  excess  color,  he  will  prepare  sam¬ 
ples  representing  the  wine  before  and 
after  treatment  with  activated  carbon  or 
other  materials  and  submit  such  samples, 
with  a  sample  of  the  activated  carbon  or 
other  material  used,  to  the  district  super¬ 
visor  for  examination.  There  should  be 
submitted  with  the  samples  a  written 
statement  by  the  winemaker  setting  forth 
(1)  his  reasaons  for  desiring  to  so  treat 
the  wine,  (2)  the  quantity,  kind,  and  type 
of  v;ine  to  be  treated,  (3)  the  kind  and 
quantity  of  material  to  be  used  in  treat¬ 
ing  the  wine,  and  (4)  the  process  to  be 
employed.  If  the  analysis  of  the  sam¬ 
ples  shows  that  the  proposed  treatment 
will  remove  only  the  excess  color,  that  is, 
the  amount  of  color  in  excess  of  that 
normally  contained  in  white  wines  of 
the  type  being  produced,  and  will  not 
remove  any  of  the  usual  natural  color  or 
other  characteristics  of  the  wine,  the 
district  supervisor  will  authorize  the 
treatment  of  the  wine  in  question.  If  the 
chemical  analysis  shows  that  the  pro¬ 
posed  treatment  fs  not  within  the  law, 
as  interpreted  herein,  the  district  super¬ 
visor  will  advise  the  winemaker  that  the 
treatment  may  not  be  conducted  on 
bonded  winery  or  bonded  storeroom 
premises,  but  may  be  done  only  at  a  rec¬ 
tifying  plant,  after  tax-payment  of  the 
wine  and  upon  payment  of  the  rectifying 
tax.  Wine  so  treated  at  a  rectifying 
plant  must  be  labeled  in  accordance  with 
requirements  of  §  4.22,  Regulations  No.  4 
(27  CFR,  Part  4). 

(a)  Separate  application  and  samples 
for  each  lot  of  wine.  District  supervisors 
will  not  grant  blanket  authority  to  wine¬ 
makers  to  so  treat  white  wines.  A  sepa¬ 
rate  application  with  representative  sam¬ 
ples  must  be  submitted  for  each  lot  of 
wine  it  is  desired  to  treat.  (Secs.  2801 
(e),  (3),  3036  (a),  3044,  3045,  3171,  3254 
(g),  I.R.C.) 

§  178.207  Spurious,  imitation,  or  com¬ 
pound  wine.  The  mixing  of  any  mate¬ 
rials  with  wine  which  will  result  in  the 
production  of  a  compound,  imitation,  or 
spurious  wine  will  constitute  rectifica¬ 
tion  and  may  not  be  done  on  bonded 
winery  or  storeroom  premises.  No  ar¬ 
tificial  color  or  flavor  may  be  added  to 


wines.  (Secs.  3254  (g),  2800  (a)  (5), 
2801  (e),  I.R.C.) 

BLENDING  OF  WINES 

§  178.208  Limitations.  Wines  may  be 
mixed  or  blended  with  each  other  at  a 
bonded  winery  or  bonded  storeroom  only 
for  the  sole  purpose  of  perfecting  such 
wines  according  to  approved  commer¬ 
cial  standards.  The  blending  must  im¬ 
prove  (perfect)  the  wine  according  to 
the  approved  commercial  standard  of  the 
blended  product.  Any  blending  of  wine 
of  standard  quality  with  wine  of  inferior 
quality  for  the  purpose  of  stretching 
or  increasing  the  volume  of  the  stand¬ 
ard  quality  of  wine  and  which  results 
in  the  manufacture  of  a  product  infe¬ 
rior  to  the  standard  quality  wine  before 
blending,  constitutes  rectification  and 
may  not  be  done  on  bonded  winery  or 
storeroom  premises.  (Secs.  3043,  3254 
(g),  2800  (a)  (5),  2801  (e),  I.R.C.) 

§  178.209  Natural  wine,  pure  sweet 
wine,  fruit  and  berry  wines.  Natural 
wine  and  pure  sweet  wine  may  not  be 
mixed  or  blended  with  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine, 
pear  wine,  pawpaw  wine,  papaya  wine, 
pineapple  wine,  cantaloup  wine,  or  apple 
wine,  or  with  wine  produced  from  other 
materials,  nor  may  wine  produced  from 
one  kind  of  fruit  or  berry  be  mixed  or 
blended  with  wine  produced  from  an¬ 
other  kind  of  fruit  or  berry.  (Secs.  3043, 
3254  (g),  I.R.C.) 

§  178.210  Formula  wines.  A  formula 
wine,  produced  under  §§  178.156  to 
178.164  of  this  part,  may  not  be  blended 
with  wine  made  under  another  formula, 
nor  with  pure  sweet  wine,  natural  wine, 
fruit  and  berry  wines,  or  other  stand¬ 
ard  wines,  unless  the  wines  were  made 
from  the  same  kind  of  fruit  or  berry  and 
it  is  first  shown  to  the  satisfaction  of 
the  Commissioner  or  the  district  su¬ 
pervisor  that  such  blending  is  for  the 
sole  purpose  of  perfecting  the  blended 
product  according  to  approved  commer¬ 
cial  standards.  When  a  formula  wine, 
nonstandard  wine,  or  substandard  wine 
is  blended  with  a  standard  wine,  the 
blended  product  must  be  marked  and 
labeled  as  a  formula  wine,  nonstandard 
wine,  or  substandard  wine,  as  the  case 
may  be,  unless  it  is  shown  to  the  satis¬ 
faction  of  the  Commissioner  or  the  dis¬ 
trict  supervisor  that  the  blended  prod¬ 
uct  conforms  to  standard  wine.  A  sub¬ 
standard  wine  may  not  be  blended  with 
a  fortified  wine. 

(a)  Statement  of  blending.  When  the 
proprietor  desires  to  blend  a  formula 
wine  with  wine  made  under  another 
formula,  or  with  pure  sweet  wine,  natural 
wine,  , fruit  and  berry  wines,  or  other 
standard  wines,  he  will  submit  a  state¬ 
ment,  in  duplicate,  to  the  district  super¬ 
visor,  giving  the  kinds  (including  for¬ 
mula)  and  quantities  of  the  wines  to  be 
blended,  the  respects  in  which  the 
blended  product  will  be  perfected  ac¬ 
cording  to  approved  commercial  stand¬ 
ards,  and  the  name,  as  to  kind  (class 
or  type),  under  which  it  is  desired  to 
market  the  blended  wine.  Upon  receipt 
of  the  statement,  the  district  supervisor 
will  note  his  approval  or  disapproval  on 
both  copies  of  the  statement,  according 
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to  whether  the  proposed  blending  and 
the  name,  as  to  kind,  under  which  it  is 
proposed  to  market  the  blended  wine  is 
In  conformity  with  these  regulations, 
and  will  retain  one  copy  of  the  state¬ 
ment  for  his  files  and  return  the  other 
copy  to  the  proprietor  for  filing  at  his 
bonded  winery  or  storeroom.  A  record 
of  such  blending  shall  be  kept  at  the 
winery.  (Secs.  3043,  3254  (g) ,  3040,  3171, 
I.R.C.) 

§  178.211  Vermouth.  Vermouths  may 
be  mixed  or  blended  with  each  other  for 
the  sole  purpose  of  perfecting  them  ac¬ 
cording  to  commercial  standards,  but 
may  not  be  mixed  or  blended  with  any 
other  wines.  (Sec.  3043,  I.R.C.) 

§  178.212  Tax-payment  of  blended 
wines.  Blended  wines  must  be  tax-paid 
according  to  their  alcoholic  strength 
after  blending,  but  the  blending  must  be 
done  in  fact  for  the  purpose  of  manu¬ 
facturing  a  finished  product  conforming 
to  commercial  standards.  (Secs.  3030, 
3043, 1.R.C.) 

§  178.213  Special  tax  liability.  Wine 
purchased  by  one  winemaker  from  an¬ 
other  may  be  used  for  blending  without 
Incurring  special-tax  liability  for  the  sale 
of  such  blended  wine,  where  the  blending 
changes  the  character  of  the  wine  and  is 
for  the  sole  purpose  of  perfecting  the 
wine  according  to  commercial  standards. 
A  record  of  such  blending  shall  be  kept 
in  accordance  with  §  178.129.  (Secs. 
3171,  3250  (g),  I.R.C.) 

§  178.214  Rectification.  Any  blend¬ 
ing  of  wines,  other  than  for  the  sole  pur¬ 
pose  of  perfecting  the  blended  product 
according  to  approved  commercial 
standards,  or  as  authorized  herein,  con¬ 
stitutes  taxable  rectification  and  may  be 
done  only  at  a  rectifying  plant.  (Secs. 
3043,  3254  (g),  2801  (e), I.R.C.) 

§  178.215  Report  on  Form  702  or  702- 
B.  Where  wines  or  vermouths  of  differ¬ 
ent  alcoholic  strength  *are  blended  and 
the  rate  of  taxability  is  thereby  changed, 
report  of  such  blending  will  be  made  in 
monthly  report,  FVjrm  702  or  702-B,  as 
the  case  may  be,  showing  the  exact  per¬ 
centages  of  alcohol  contained  in  the 
wines  or  vermouths  both  before  and  after 
blending.  Where  the  rate  of  taxability 
Is  not  changed,  no  report  of  the  blending 
need  be  made.  (Sec.  3171,  I.R.C.) 

REMOVAL  OF  WINE 

§  178.216  Kinds  of  containers.  Wines 
may  be  removed  in  casks,  barrels,  kegs, 
tanks,  tank  trucks,  railroad  tank  cars, 
and  (when  bottled)  in  cases  of  any  de¬ 
sired  size.  Wines  may  also  be  removed 
in  uncased  bottles  and  by  pipe  line  or  by 
hose,  as  hereinafter  provided. 

§178.217  Uncased  bottles.  The  dis¬ 
trict  supervisor  may  authorize  the  re¬ 
moval  of  wine  in  bottles  of  one-half  gal¬ 
lon.  1  gallon,  or  larger  capacity,  uncased 
or  in  crates,  and  where  sales  are  made 
directly  to  consumers,  the  supervisor 
may  authorize  the  removal  of  uncased 
bottles  of  less  capacity.  When  wine  is  so 
removed,  the  stamps  shall  be  affixed  to 
the  bottles,  as  provided  in  S  178.240  (a), 
and  the  bottles  must  be  labeled  in  ac¬ 
cordance  with  fi  178.228  and  Regulations 


No.  4  (27  CFR,  Part  4).  Crates  shall  be 
given  a  serial  number  in  accordance  with 
§  178.218,  but  need  not  be  otherwise 
marked  as  prescribed  by  §  178.219  if  the 
bottle  labels  may  be  readily  inspected. 
(Sec.  3040,  IJl.C.) 

§  178.218  Serial  numbers.  All  casks, 
barrels,  kegs,  tanks,  tank  trucks,  rail¬ 
road  tenk  cars,  or  cases  in  which 
wines  are  removed  from  bonded  prem¬ 
ises  must  be  numbered  in  serial  order 
commencing  with  No.  1  at  each  winery 
or  storeroom.  Where  multiple  compart¬ 
ment  tank  trucks  or  railroad  tank  cars 
are  used,  each  compartment  will  be  given 
a  separate  serial  number,  except  where 
the  entire  contents  of  the  tank  car  con¬ 
sists  of  the  same  kind  of  wine,  consigned 
to  the  same  consignee  at  the  same  des¬ 
tination,  one  number  will  be  assigned  to 
the  entire  car.  The  proprietor  of  a 
bonded  winery  or  storeroom  may,  if  he 
desires,  change  the  series  after  using  the 
numbers  up  to  100,000  by  beginning 
again  with  No.  1  and  prefixing  the  num¬ 
bers  of  the  new  series  with  the  letter 
“A.”  He  may  continue  to  change  the  se¬ 
ries  after  again  reaching  100,000  by  pre¬ 
fixing  each  new  series  with  the  succeed¬ 
ing  letters  of  the  alphabet,  "B,”  “C,”  “D,” 
etc.  When  a  series  is  continued  to  1,000,- 
000,  a  new  series  beginning  with  No.  1 
may  be  commenced  without  prefixing  a 
letter  thereto.  Containers  will  be  num¬ 
bered  in  sequence  on  removal,  except 
where  packages  of  cases  are  filled  for 
shipment  in  advance  of  orders,  they  may 
be  numbered  at  the  time  of  filling  and 
need  not  necessarily  be  removed  in  serial 
order.  Where  containers  are  filled  in 
d:  Jerent  departments  or  bottling  lines  of 
the  bonded  premises,  a  separate  series  of 
numbers  may  be  used  for  each  depart¬ 
ment,  or  bottling  line,  provided  each 
series'  is  differentiated  from  the  other 
series  by  a  letter  or  otherwise,  or  a  sep¬ 
arate  block  of  numbers  is  used  for  each 
department.  (Sec.  3040,  I.R.C.) 

§  178.219  Marks.  Each  cask,  barrel, 
keg,  tank,  tank  truck,  railroad  tank  car, 
or  case  used  to  remove  wine  must  be 
marked  in  a  plain  and  durable  manner 
with  the  serial  number,  the  name  of  the 
proprietor,  and  the  registry  number  and 
location  (by  city  or  town  and  State,  or 
supervisory  district  and  State)  of  the 
winery  or  storeroom,  the  kind  (class  or 
type)  and  alcoholic  strength  of  the  wine, 
and  the  contents  of  the  container  in  wine 
gallons.  Each  container  shall  also  be 
stamped  or  further  marked  as  herein¬ 
after  required.  The  formula  number 
shall  be  marked  on  shipping  containers 
of  formula  wines,  as  required  by  §  178.160 
(c).  When  wines  are  packed  or  bottled 
under  an  authorized  trade  name,  such 
trade  name  may  be  marked  on  the  ship¬ 
ping  container  as  the  name  of  the  pro¬ 
prietor,  if  preceded  by  the  words  “Packed 
by”  or  “Bottled  by,”  respectively,  as  au¬ 
thorized  in  §§  178.92  and  178.93.  These 
marks  may  be  cut,  printed,  or  stenciled 
upon  the  container,  or  placed  upon  a 
label  or  tag  securely  affixed  to  the  con¬ 
tainer.  The  marks  shall  be  placed  upon 
the  head  of  the  package  or  the  side  of 
the  case,  or  on  the  prescribed  route  board 
attached  to  the  tank  truck  or  tank  car 
where  they  may  be  readily  examined  by 
Government  officers. 


(a)  Labels  and  tags.  Labels  and  tags 
must  be  of  good  quality  heavy  white 
paper  or  tagboard  and  of  appropriate 
size,  and  the  letters  and  figures  thereon 
must  be  durable  and  legible.  The  label 
or  tag  must  be  affixed  with  a  good  ad¬ 
hesive  and,  in  the  case  of  wooden  con¬ 
tainers,  with  tacks  or  staples:  Provided, 
That  where  the  labels  or  tags  are  affixed 
with  a  glue  impervious  to  heat  or  mois¬ 
ture,  similar  to  that  used  by  railway 
express  companies  for  attaching  labels 
to  shipments  handled  by  them,  or  that 
used  by  brewers  for  attaching*  labels  to 
bottles  which  may  be  placed  on  ice,  the 
district  supervisor  may  authorize  the 
winemaker  to  omit  the  use  of  tacks  or 
staples,  subject  to  the  labels  or  tags 
remaining  securely  affixed  to  the  pack¬ 
ages.  After  being  so  affixed,  a  coating  of 
transparent  shellac  or  other  repellent 
material  affording  protection  against 
moisture,  erasure,  and  removal  shall  be 
applied  over  the  label  or  tag. 

(b)  Other  marks.  The  head  of  the 
package  or  side  of  the  case  bearing  the 
prescribed  marks  shall  be  known  as  the 
“Government  head”  and  “Government 
side,”  respectively,  and  shall  contain  no 
other  marks,  except  those  authorized  or 
required  by  Federal  law  or  regulations: 
Provided,  That  the  name  and  address 
of  the  consignee,  brand  name,  number 
and  size  of  bottles  in  cases,  bottle  label, 
and  other  related  data,  which  does  not 
confiict  with,  or  detract  from,  the  pre¬ 
scribed  marks,  may  be  shown  on  the  Gov¬ 
ernment  head  or  side  of  the  container. 
(Sec.  3040,  I.R.C.) 

§  178.220  Destruction  of  marks.  All 
marks  and  labels  or  tags,  required  by 
these  regulations  to  be  placed  on  casks, 
barrels,  kegs,  tanks,  tank  trucks,  and 
railroad  tank  cars  used  as  shipping  con¬ 
tainers  of  wine,  shall  be  destroyed  by 
scraping  or  otherwise  obliterating,  im¬ 
mediately  the  containers  are  emptied, 
by  the  person  removing  the  wine  there¬ 
from:  Provided,  That  when  packages  of 
wine  are  emptied  and  are  to  be  returned 
to  the  winemaker  for  reuse  (refilling), 
the  winemaker’s  name,  address,  and 
registry  number  need  not  be  obliterated, 
but  the  stan^Js  and  all  other  prescribed 
marks  on  the  packages  must  be  com¬ 
pletely  destroyed  by  scraping  or  other¬ 
wise  obliterating.  (Sec.  3301,  I.R.C.) 

§  178.221  Alcoholic  content.  The 
statement  of  the  alcoholic  content  of 
wine  (including  wine  containing  not 
more  than  14  percent  alcohol)  in  The 
manner  prescribed  in  §4.36  (b)  (1)  or 
(2)  of  Regulations  No.  4  (27  CFR,  Part 
4)  is  considered  as  meeting  the  require¬ 
ments  of  §  178.219:  Provided,  The  state¬ 
ment  definitely  shows  the  taxable  grade 
of  wine.  Wine  may  not  be  marked  or 
labeled  as  containing  14  percent,  21  per 
.  cent,  or  24  per  cent  alcohol  if  it  contains 
more  than  such  percentages  of  alcohol, 
nor  may  wine  be  marked  or  labeled  as 
containing  13-15  per  cent,  20-22  per  cent, 
or  23-25  per  cent  alcohol.  (Sec.  3040, 
I.R.C.) 

§  178.222  Fractional  parts  of  gallon. 
In  marking  the  wine  gallon  contents  on 
casks,  barrels,  kegs,  tanks,  tank  trucks, 
railroad  tank  cars,  and  cases,  fractional 
parts  of  a  galton  less  than  one  hundredth 
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will  be  excluded.  The  contents  of  bottles 
will  be  stated  on  the  bottle  labels  in  the 
manner  prescribed  by  Regulations  No.  4 
(27  CFR,  Part  4) .  (Sec.  3040, 1.R C.) 

§  178.223  Tank  trucks  and  tank  cars. 

(a)  Route  board.  Tank  trucks  and’rail- 
road  tank  cars  used  for  the  transporta¬ 
tion  of  wine,  whether  in  bond,  tax-free, 
or  tax-paid,  must  be  equipped  with  a 
route  board  at  least  10  by  12  inches  in 
size  to  w'hich  the  prescribed  marks  or 
labels  and  stamps  can  be  affixed.  Such 
boards  shall  be  of  substantial  material 
and  shall  be  attached  permanently  and 
securely  to  the  truck  or  car  by  round- 
headed  or  carriage  bolts,  nutted  and 
riveted,  battered  or  w'elded.  The  route 
board  shall  be  placed  on  the  tank  truck 
or  railroad  tank  car  in  a  conspicuous  and 
accessible  place,  so  as  to  permit  ready 
inspection  by  Government  officers  and 
destruction  of  the  marks  or  labels  and 
stamps  by  the  person  emptying  the  truck 
or  car. 

(b)  Single  compartment  trucks  and 
cars.  When  wine  is  removed  in  single 
compartment  tank  trucks  or  railroad 
tank  cars,  the  entire  contents  of  the  tank 
truck  or  tank  car  must  be  consigned  to 
the  same  consignee  and  destination. 

(c)  Multiple  compartment  trucks  and 

cars.  When  win^  is  shipped  in  multiple 
compartment  tahk  trucks  or  railroad 
tank  cars,  the  contents  may  be  con¬ 
signed,  by  compartments,  to  different 
consignees  and  destinations:  Provided, 
That  each  compartment  is  given  a  sepa¬ 
rate  serial  number  and  separate  marks, 
and  a  separate  route  board  is  attached 
to  the  truck  or  car  for  each  compart¬ 
ment.  Where  the  entire  contents  of  a 
multiple  compartment  tank  truck  or 
tank  car  consists  of  the  same  kind  of 
wine,  consigned  to  the  same  consignee  at 
the  same  destination,  one  serial  num¬ 
ber  and  one  set  of  marks  will  be  given  to 
the  entire  truck  or  car.  (Sec.  3040, 
I.R.C.)  • 

§  178.224  Reused  barrels.  Barrels 
previously  used  for  the  storage  of  dis¬ 
tilled  spirits  may  be  used  by  winemakers 
as  storage  and  shipping  containers  for 
wine,  provided  the  barrels  are  properly 
treated  to  remove  distilled  spirits  from 
the  head  and  staves  before  deposits  of 
wine  therein.  The  spirits  extracted 
from  the  barrels  must  be  destroyed  in 
each  instance.  Permission  to  use  such 
barrels  should  not  be  construed  as  re¬ 
lieving  winemakers  from  tax  liability  in 
the  event  the  barrels  are  not  properly 
treated  to  remove  distilled  spirits  there¬ 
from.  A  person  mixing  distilled  spirits 
with  wine  incurs  rectification  tax  liability 
of  30  cents  per  proof  gallon  and  addi¬ 
tional  wine  tax  liability  if  the  mixing 
changes  the  taxable  grade  of  the  wine. 
(Secs.  3254  (g),  2800  (a)  (5),  2801  (e), 
I.R.C.) 

§  178.225  Re-marking  packages  re¬ 
ceived  from  other  premises.  Where 
wines  are  transferred  in  bond  from  one 
bonded  premises  to  another,  the  pack¬ 
ages  must,  upon  removal  from  the  last 
premises,  be  re-marked  with  the  serial 
numbers  and  other  marks  of  such  prem¬ 
ises,  but  the  marks  of  the  premises  from 
which  the  wine  was  received  may  be  re¬ 
tained  on  the  packages,  if  desired:  Pro- 
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vided.  That  where  wine  stored  at  a 
bonded  field  warehouse  is  released  to 
the  depositing  winemaker  for  immediate 
removal,  the  proprietor  of  the  bonded 
field  warehouse  may  place  thereon  the 
serial  numbers  and  other  marks  of  the 
winery,  in  lieu  of  the  marks  of  the 
bonded  field  warehouse.  (Sec.  3040, 
I.R.C.) 

§  178.226  Pipe  lines  to  or  from  tank 
cars.  When  wine  is  conveyed  to  or  from 
railroad  tank  cars  by  pipe  line,  i^ch  pipe 
line  shall  be  located  on  bonded  premises 
and  so  arranged  as  to  permit  examina¬ 
tion  throughout  its  entire  length.  If 
the  pipe  line  is  placed  under  ground  it 
must  be  enclosed  in  a  conduit,  and  such 
conduit  must  be  so  constructed  as  to  per¬ 
mit  examination  of  the  pipe  line  through¬ 
out  the  entire  length.  Where  necessary, 
arrangements  for  lights  at  either  end  of 
the  conduit  must  be  provided. 

§  178.227  Shipments  by  tank  cars  to 
and  from  premises  without  railroad  sid¬ 
ing  facilities.  If  shipment  is  made  in  a 
railroad  tank  car  and  the  premises  of 
the  consignor  or  consignee,  or  both,  are 
not  equipped  with  railroad  siding  facili¬ 
ties,  each  tank  truck  or  package  in  which 
the  wine  is  conveyed  to  or  from  the  rail¬ 
road  tank  car  must  have  affixed  thereto 
a  tag  giving  the  name,  registry  number, 
and  address  of  the  consignor,  the  kind 
and  approximate  quantity  of  wine  con¬ 
tained  in  the  tank  truck  or  package,  the 
symbols  and  number  of  the  railroad  car 
to  or  from  which  the  wine  is  being  trans¬ 
ported,  whether  the  wine  is  tax-paid  or 
shipped  in  bond,  and  the  name  and  ad¬ 
dress  of  the  consignee.  (Sec.  3040, 
I.R.C.) 

§  178.228  Labeling  bottled  wines. 
When  wines  are  bottled,  the  bottler  shall 
securely  affix  to  each  a  label  showing 

(1)  the  name  and  address  of  the  prem¬ 
ises,  or  the  name,  registry  number,  and 
State  where  the  premises  are  located; 

(2)  the  kind  of  wine  (class  or  type) ;  (3) 
the  alcoholic  content  by  volume;  and  (4) 
the  net  contents  of  the  bottle,  unless 
legibly  blown  in  the  bottle.  The  alcoholic 
content  may  be  stated  in  accordance 
with  §  178.221.  When  wines  are  bottled 
under  an  authorized  trade  name,  such 
trade  name  may  be  stated  as  the  name 
of  the  premises,  as  provided  in  §  178.93. 
The  labels  used  by  bottlers  of  wine  on 
bonded  premises  must  be  covered  by  cer¬ 
tificates  of  label  approval  or  certificates 
of  exemption  from  label  approval  is- 
.sued  under  the  Federal  Alcohol  Adminis¬ 
tration  Act,  as  provided  in  §§  178.232  to 
178.236,  inclusive. 

(a)  Bottling  for  storage.  Where 
wines  are  bottled  for  aging  or  other  stor¬ 
age  purposes,  the  labels  need  not  be  af¬ 
fixed  until  the  wine  is  to  be  removed, 
provided  the  bins  or  containers  in  which 
the  bottled  wine  is  stored  are  marked 
to  show  the  kind  (class  or  type)  and  the 
alcoholic  content  of  the  wine.  (Sec. 
3040,  I.R.C.) 

§  178.229  Relabeling  bottled  wines. 
Where  it  is  desired  to  relabel  bottled 
wines  received  in  bond  from  other 
bonded  premises,  application  for  per¬ 
mission  to  relabel  the  wines  must  be 
made  to  the  district  supervisor,  in  ac¬ 


cordance  with  Regulations  4  (27  CFR, 
Part  4).  (Sec.  3,  49  Stat.  978  (27  U.S.C. 
Supp.,  203) ) 

§  178.230  Contents  of  packages. 
Winemakers  will  be  held  strictly  re¬ 
sponsible  for  the  correct  determination 
of  the  quantity  and  alcoholic  content  of 
wine  removed.  They  must  not  assume 
that  a  package  contains  a  certain  quan¬ 
tity  or  that  the  wine  is  of  a  certain  al¬ 
coholic  content.  As  required  by  §■  178.31, 
appropriate  and  accurate  measures  and 
instruments  for  measuring  and  testing 
the  wine  must  be  provided  at  each  winery 
or  storeroom'.  The  alcoholic  content  of 
the  wine  removed  may  be  determined  by 
one  of  the  bulliometers  specified  in 
§  178.38.  If  an  approved  ebulliometer  is 
not  provided,  other  appropriate  and  ac¬ 
curate  instruments  approved  by  the 
Commissioner  must  be  provided  in  lieu 
thereof.  (Sec.  3030,  I.R.C.) 

§  178.231  Family  use.  Where  the 
head  of  a  family  operates  a  bonded 
winery  as  an  individual  owner,  still  wine 
of  his  own  production  not  exceeding  200 
gallons  per  year  may  be  removed  free  of 
tax  for  the  use  of  his  family,  the  year  to 
be  reckoned  as  commencing  on  July  1. 
Thb  winemaker  must  make  proper  en¬ 
tries  of  the  quantities  so  removed  in  his 
monthly  report.  Form  702.  Wine  in  ex¬ 
cess  of  the  200 -gallon  allowance  removed 
from  the  winery  for  family  use  must  be 
tax-paid  upon  removal.  (Secs.  3030  (a) 
(1),  3171,  I.R.C.) 

LABELS  AND  MARKS  SUBJECT  TO  REGULATIONS 
NO.  4  (27  CFR,  PART  4) 

§  178.232  Certificates  of  approval  or 
exemption.  All  persons  bottling  or  pack¬ 
ing  wines,  other  than  in  customs  custody, 
or  removing  wine  from  the  plant  where 
bottled  or  packed,  are  required  by  Regu-  • 
lations  No.  4  (27  CFR,  Part  4),  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act,  to  obtain  a  “Certificate  of  Label 
Approval  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,”  Form  1649,  or  a  “Cer¬ 
tificate  of  Exemption  from  Label  Ap¬ 
proval  under  the  Federal  Alcohol  Admin¬ 
istration  Act,”  Form  1650,  covering  the 
wine.  This  requirement  is  applicable  to 
all  wines  bottled  in  containers  of  1  gallon 
or  less,  and  to  all  wines  packed  in  bar¬ 
rels,  casks,  or  other  closed  containers  for 
use  for  sale  at  retail.  The  requirement 
is  equally  applicable  to  wines  bottled  or 
packed  before  or  after  tax-payment, 
and  to  wines  packed  in  barrels,  casks, 
and  other  large  containers  which  are 
marked  by  stenciling  or  otherwise,  in¬ 
stead  of  being  labeled,  as  such  marks  are 
held  to  constitute  the  label.  The  re¬ 
quirement  is  not  applicable  to  wines  re¬ 
moved  by  pipe  line,  or  to  wines  shipped 
in  tank  trucks  and  tank  cars,  which  are 
not  sold  at  retail  in  such  containers. 
(Sec.  3.  49  Stat.  978  (27  U.S.C.,  Supp.. 
203)) 

§  178.233  Certificate  to  be  exhibited. 
All  persons  holding  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval,  are  required  by 
Regulations  No.  4  (27  CFR,  Part  4) ,  upon 
request,  to  exhibit  such  certificates  to  a 
dul^  authorized  representative  of  the 
United  States  Government.  The  original 
certificate  or  duplicate  original  certifi- 
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cate  must  be  exhibited  to  the  officer; 
photoprints  or  other  copies  are  not  ac¬ 
ceptable  for  this  purpose.  (Sec.  3,  49 
Stat.  978  (27  U.S.C.,  Supp.,  203)) 

5  178.234  Check  by  Government  offi¬ 
cers.  Government  officers,  in  connec¬ 
tion  with  their  other  duties  and  as  di¬ 
rected  by  the  district  supervisor,  will  call 
upon  proprietors  of  bonded  wineries  and 
storerooms  to  exhibit  such  certificates, 
and  will  determine  (a)  whether  the  pro¬ 
prietor  holds  proper  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval,  (b)  whether  the 
wines  are  being  labeled  in  accordance 
with  such  certificates,  and  (c)  whether 
the  wines  on  which  the  labels  are  used 
conform  to  such  labels  and  to  the  re¬ 
quirements  of  this  part  as  to  kind  (class 
or  type),  alcoholic  content,  quantity,  etc. 
The  officer’s  Inquiry  will  be  made  both  as 
to  wines  bottled  and  packed  at  the  win¬ 
ery  or  storeroom  before  tax-payment, 
and  as  to  wines  bottled  and  packed  on 
contiguous  or  nearby  premises  after  tax- 
payment. 

5  178.235  Violations.  If  the  Govern¬ 
ment  officer  finds  that  the  proprietor 
does  not  hold  proper  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval,  or  that  the  ^ines 
are  not  being  labeled  in  accordance  with 
such  certificates  and  the  requirements 
of  this  part,  or  that  the  wines  do  not 
conform  to  the  labels  being  used,  he  will 
detain  the  wines  and  make  a  full  report 
to  the  district  supervisor  and,  in  cases  of 
mislabeling,  will  submit  copies  of  the 
labels  and  samples  of  the  wines  with  his 
report.  (Secs.  3040,  3173  (a),  I.R.C.) 

§  178.236  Proprietor's  responsibility. 
Full  responsibility  rests  upon  the  pro- 
'  prietor  to  see  that  all  wines  bottled  or 
packed  by  him  are  labeled  in  conformity 
with  the  requirements  of  Regulations  No. 
4  (27  CFR,  Part  4),  and  with  this  part. 
(Sec.  3040,  I.R.C.) 

TAX-PAYMENT  OF  WINES 

§  178.237  Tax-payment  by  stamp. 
The  tax  on  wine  will  be  paid  by  stamp,  as 
liereinafter  provided.  The  stamps  will 
be  purchased  by  the  proprietor  from  the 
collector  of  internal  revenue  of  the  dis¬ 
trict.  as  provided  in  §§  178.402  to  178.409, 
inclusive.  (Sec.  3030  (b),  I.R.C.) 

5  178.238  Tax  on  still  wines.  The 
following  are  the  rates  of  tax  on  still 
wines,  artificial  or  imitation  wines  or 
compounds  sold  as  still  wines,  and  ver¬ 
mouth  produced  in  a  bonded  winery,  the 
percent  of  alcohol  to  be  reckoned  by 
volume: 

(a)  15  cents  per  wine  gallon  when 
containing  not  more  than  14  percent  of 
absolute  alcohol: 

(b)  60  cents  per  wine  gallon  when 
containing  more  than  14  percent  and  not 
exceeding  21  percent  of  absolute  alcohol; 

(c)  $2  per  wine  e^allon  when  contain¬ 
ing  more  than  21  percent  and  not  ex¬ 
ceeding  24  percent  of  absolute  alcohol; 

(d)  When  containing  more  than  24 
percent  of  absolute  alcohol,  such  prod¬ 
ucts  shall  be  classed  as  distilled  spirits 
and  shall  be  taxed  accordingly.  (Sec. 
3030  (a)  (1),  I.R.C.) 


9  178.239  Tax  on  champagne,  spark¬ 
ling  toine,  and  artificially  carbonated 
wine.  The  following  are  the  rates  of  tax 
on  champagne,  sparkling  wine,  and  arti¬ 
ficially  carbonated  wine: 

(a)  On  each  bottle  or  other  container 
of  champagne  or  sparkling  wine,  15  cents 
on  each  one-half  pint  or  fraction  thereof ; 

(b)  On  each  bottle  or  other  container 
of  artificially  carbonated  wine,  10  cents 
on  each  one-half  pint  or  fraction 
thereof;, 

(c)  Any  of  the  foregoing  articles  con¬ 
taining  more  than  24  percent  of  abso¬ 
lute  alcohol  by  volume  shall  be  classed 
as  distilled  spirits  and  shall  be  taxed  ac¬ 
cordingly.  (Sec.  3030  (a)  (2),  I.R.C.) 

§  178.240  Computing  tax  on  still  wine. 
In  computing  the  tax  on  still  wine  con¬ 
tained  in  casks,  barrels,  kegs,  tanks,  tank 
trucks,  railroad  tank  cars,  and  cases, 
fractional  parts  of  a  gallon  less  than  one 
hundi;edth  will  be  excluded.  Fractions  of 
a  cent  less  than  one-half  will  be  dropped, 
and  fractions  of  one-half  a  cent  or  more 
will  be  called  1  cent. 

(a)  Bottles.  When  bottled  still  wine 
is  removed  uncased  and  the  stamps  are 
attached  to  the  individual  bottles,  as  au¬ 
thorized  in  §  178.217,  all  fractional  parts 
of  a  gallon  will  be  retained  in  computing 
the  tax  on  each  bottle.  The  full  tax  must 
be  paid  on  each  bottle,  stamps  In  frac¬ 
tional  cent  denominations  being  used 
therefor  when  necessary. 

§  178.241  Computing  tax  on  cham¬ 
pagne,  sparkling  wine,  and  artificially 
carbonated  wine.  The  tax  on  cham¬ 
pagne,  sparkling  wine,  and  artificially 
carbonated  wine  must  be  computed  on 
each  bottle,  and  not  on  the  aggregate 
contents  of  the  case.  Thus,  the  tax  on  a 
one-fifth  gallon  bottle  of  champagne  or 
sparkling  wine  amounts  to  60  cents,  and 
on  a  case  of  12  such  bottles  the  tax 
amounts  to  $7.20.  (Sec.  3030  (a)  (2), 
I.R.C.) 

Tax-Payment  in  Barrels,  Cases,  Tank 

Trucks,  Railroad  Tank  Cars,  or  Other 

Containers 

§  178.242  General.  Whenever  the 
proprietor  proposes  to  remove  wine  for 
other  than  one  of  the  tax-free  purposes 
authorized  herein,  he  shall,  prior  to  such 
removal,  cancel  and  securely  affix  to  each 
barrel,  case,  cask,  tank  truck,  railroad 
tank  car,  or  other  immediate  container 
(except  bottles  removed  in  cases),  wine 
stamps  in  a  value  equal  to  the  internal 
revenue  tax  on  the  wine  contained 
therein.  'The  stamps  shall  be  affixed  to 
the  Government  head  of  each  package 
or  side  of  each  case.  When  removal  is 
made  in  a  tank  truck  or  railroad  tank 
car,  the  stamps  shall  be  affixed  to  the 
route  board  of  the  truck  or  car.  required 
by  §  178.223  (a).  (Sec.  3030  (b).  3040, 
3301,  I.R.C.) 

§  178.243  Manner  of  canceling  and 
affixing  stamps.  The  proprietor  shall 
cancel  the  stamps  by  legibly  writing  or 
stamping  thereon  with  indelible  (India) 
ink  or  perforating  therein,  his  name  or 
initials  and  the  date  of  cancellation. 
The  stamps  must  be  affixed  with  a  good 
adhesive.  In  the  case  of  wooden  con¬ 
tainers.  tacks  or  staples  shall  be  used 


addition  to  the  adhesive;  Provided. 
at  where  the  stamps  are  affixed  with  a 
glue  impervious  to  heat  or  moisture,  simi¬ 
lar  to  that  used  by  railway  express  com¬ 
panies  for  attaching  labels  to  shipments 
handled  by  them,  or  that  used  by  brew¬ 
ers  for  attaching  labels  to  bottles  which 
may  be  placed  on  ice,  the  district  super¬ 
visor  may  authorize  the  winemaker  to 
omit  the  use  of  tacks  or  staples,  subject 
to  the  stamps  remaining  securely  afl^ed 
to  the  packages.  Upon  being  canceled 
and  affixed,  a  coating  of  transparent 
shellac,  lacquer,  varnish,  or  glue  that 
does  not  discolor  the  stamps  and  that 
affords  protection  against  moisture, 
erasure,  and  removal  equal  to  that  af¬ 
forded  by  shellac,  lacquer,  or  varnish, 
must  be  applied  over  the  stamps.  (Secs. 
3301,  3303,  I.R.C.) 

9  178.244  Marking  cases  of  cham¬ 
pagne,  sparkling  wine,  and  artificially 
carbonated  wine.  In  addition  to  the 
marks  required  by  §  178.219,  the  number 
of  bottles  and  the  size  of  each  bottle  in 
a  case  of  champagne,  sparkling  wine,  or 
artificially  carbonated  wine  must  be 
stenciled  or  otherwise  marked  on  the 
case.  (Secs.  3030  (a)  (2),  3040.  I.R.C.) 

Tax-Payment  and  Removal  by  Pipe  Line 

§  178.245  General.  The  district  super¬ 
visor  may,  in  his  discretion  and  subject 
to  final  approval  by  the  Commissioner, 
authorize  the  removal  of  wine  by  pipe 
line,  upon  tax-payment,  from  a  bonded 
winery  to  a  tax-paid  bottling  house  or 
rectifying  plant  contiguous  to,  or  in  the 
immediate  vicinity  of,  the  winery,  where 
a  Government  officer  is  assigned  (a)  to 
the  winery,  bottling  house,  or  rectifying 
plant,  (b)  to  a  distillery,  bonded  ware¬ 
house,  or  other  plant  contiguous  to  or  in 
the  immediate  vicinity  of  the  winery,  or 
(c)  where  a  storekeeper-gauger  is  avail¬ 
able,  and  where  the  officer  has  time,  in 
addition  to  his  other  duties,  to  supervise 
the  transfer  of  the  v/ine  from  the  win¬ 
ery  to  the  bottling  house  or  rectifying 
plant,  as  required  by  §  178.248.  Addi¬ 
tional  storekeeper-gaugers  or  other  of¬ 
ficers  will  not  be  assigned  for  such  pur¬ 
pose.  Where  the  bottling  house  or  rec¬ 
tifying  plant  is  not  contiguous  to  the 
winery,  the  district  supervisor,  subject 
to  final  approval  by  the  Commissioner, 
w'ill  determine  from  all  the  circumstances 
in  each  case  whether  such  premises  are 
in  the  immediate  vicinity  of  the  winery. 
The  bottling  house  to  which  the  wine  is 
transferred  may  be  operated  as  a  tax- 
paid  bottling  house  under  Part  189  of 
this  chapter  or  as  a  tax-paid  wine 
bottling  house  not  subject  to  Part  189 
of  this  chapter.  District  supervisors  will 
authorize  such  removal  of  wine  only 
where  the  location  of  the  winery  and 
bottling  house  or  rectifying  plant  to 
which  the  wine  is  to  be  transferred,  the 
construction  of  the  pipe  line  and  the  wine 
tax-payment  tank  or  tanks  from  which 
the  wine  is  to  be  removed,  and  the  degree 
•  of  Government  supervision  available, 
are  such  that,  in  the  opinion  of  the  dis¬ 
trict  supervisor,  the  revenue  will  be  am¬ 
ply  safeguarded. 

9  178.246  Locked  tank.  A  closed  tank 
or  tanks,  equipped  for  locking  the  inlet 
and  outlet  and  any  other  openings  with 
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Government  locks,  must  be  provided  in 
the  winery  for  tax -paying  the  wine  re¬ 
moved  by  pipe  line.  The  tank  or  tanks 
must  be  accurately  calibrated  and 
equipped  with  a  measuring  device  where¬ 
by  the  contents  will  be  accurately  indi¬ 
cated.  The  tank  or  tanks  must  be  of 
sufficient  size  to  hold  all  of  the  wine  to  be 
transferred  on  any  one  day.  When 
more  than  one  tank  is  provided,  the 
tanks  must  be  so  arranged  and  filled 
that  not  more  than  one  inspection 
will  be  required  by  the  Government  of¬ 
ficer  on  any  one  day:  Provided,  That 
when  an  officer  is  available  and  is  not 
otherwise  engaged,  the  district  supervisor 
may  authorize  more  than  one  inspection 
per  day.  Each  such  tank  shall  be  marked 
“Wine  Tax-payment  Tank,”  and  if  more 
than  one  such  tank  is  provided,  each 
tank  shall  be  given  a  serial  number.  All 
openings  in  the  tank  shall  be  closed  and 
locked  at  all  times,  except  v/hen  the  inlet 
is  opened  to  run  wine  into  the  tank  or  the 
outlet  is  opened  to  remove  wine  from  the 
tank  after  tax-payment,  or  the  tank  is 
opened  for  cleaning  or  other  purposes 
in  the  presence  of  the  Government  officer. 

§  178.247  Pipe  line.  The  pipe  line 
used  to  transfer  wine  from  the  winery 
to  the  bottling  house  or  rectifying  plant 
must  be  a  fixed,  solid  line  of  permanent 
character,  securely  constructed  and  con¬ 
nected  and  so  arranged  as  to  be  exposed 
to  view  throughout  its  entire  length. 
The  pipe  line  must  be  permanently  con¬ 
nected  with  the  locked  tax-payment  tank 
or  tanks  required  by  §  178.246,  and  must 
extend  unbroken  from  such  tank  to  the 
other  premises.  The  valves  in  such  pipe 
line  must  be  equipped  for  locking  with 
Government  locks.  Wheel  type  valves 
must  be  fitted  for  locking  in  the  manner 
required  by  §  178.434.  Where  the  wine 
is  transferred  to  a  rectifying  plant,  the 
pipe  line  must  extend  unbroken  to  the 
storage  or  bottling  tanks  in  the  rectify¬ 
ing  plant,  unless  the  district  supervisor 
authorizes  the  wine  to  be  run  directly 
into  processing  tanks  upon  the  filing  of 
Form  122  in  the  manner  prescribed  in 
Part  190  of  this  chapter.  The  pipe  line 
must  be  shown  on  the  winery  plan. 

§  178.248  Tax-payment  procedure. 
When  the  winemaker  desires  to  transfer 
wine  to  the  tax-payment  tank  for  re¬ 
moval  by  pipe  line,  the  Government  offi¬ 
cer  will  unlock  the  inlet  valve  and  close 
and  lock  the  outlet  valve  of  the  tax- 
payment  tank.  When  the  tank  is  filled 
or  the  desired  quantity  of  wine  has  been 
run  into  the  tank,  the  winemaker  will 
accurately  determine  the  quantity  of 
wine  in  the  tank  and  will  cancel  wine 
stamps  in  a  value  equal  to  the  tax  on  the 
wine,  and  present  the  canceled  wine 
stamps  to  the  Government  officer  with 
Form  703-A,  in  duplicate,  showing  the 
date  and  the  kind,  quantity,  and  alco¬ 
holic  content  of  the  wine,  and  his  name, 
address,  and  winery  number  and  the 
plant  to  which  the  wine  will  be  trans¬ 
ferred.  The  officer  will  thereupon  close 
and  lock  the  inlet  valve,  verify  the  quan¬ 
tity  and  taxable  grade  of  the  wine  in  the 
tank,  and  see  that  the  canceled  stamps 
are  in  a  value  equal  to  the  tax  on  the 
wine.  If  stamps  in  the  proper  value 
have  been  canceled,  the  officer  will  un¬ 


lock  the  outlet  valve  and  permit  the  tax- 
paid  wine  to  be  removed  from  the  tank 
for  bottling  or  rectification,  as  the  case 
may  be.  The  officer  will  then  execute  his 
certificate  of  verification,  and  will  for¬ 
ward  one  copy  of  the  form  with  the  can¬ 
celed  stamps  to  the  district  supervisor 
and  deliver  the  remaining  copy  to  the 
rectifier  or  bottler  for  attachment  to  the 
tank  into  which  the  wine  is  run.  The 
form  shall  be  kept  on  the  tank  until  the 
wine  has  been  bottled  or  (in  the  case  of  a 
storage  tank)  removed  for  bottling  or 
rectification.  The  officer  will  not  be  re¬ 
quired  to  be  present  during  the  filling  of 
the  tank  after  unlocking  the  inlet  valve 
and  closing  and  locking  the  outlet  valve, 
nor  during  the  emptying  of  the  tank 
after  closing  and  locking  the  inlet  valve, 
verifying  the  contents  and  the  tax-pay¬ 
ment  of  the  wine,  and  unlocking  the  out¬ 
let  valve.  When  the  officer  is  present 
after  the  tank  has  been  emptied,  he  may 
close  and  lock  the  outlet  valve  and  un¬ 
lock  the  inlet  valve,  preparatory  to  the 
tank  being  filled  again  when  desired. 
(Sec.  3030  (b),  I.R.C.) 

§  178.249  Bonded  storerooms.  The 
procedure  herein  prescribed  shall  be  ap¬ 
plicable  to  the  removal  of  wine  by  pipe 
line,  upon  tax-payment,  from  bonded 
storerooms. 

TRANSFER  OF  WINES  IN  BOND  TO  OTHER 
BONDED  PREMISES 

§  178.250  Removal  free  of  tax.  Wine 
may  be  removed  for  transfer  in  bond 
free  of  tax  from  one  bonded  winery  or 
storeroom  to  another  bonded  wdnery  or 
storeroom,  as  provided  in  this  part. 
(Sec.  3037  I.R.C.) 

§  178.251  Marking  containers.  In  ad¬ 
dition  to  the  marks  required  by  §  178.219, 
each  container  of  wine  shipped  in  bond 
free  of  tax  from  one  bonded  premises  to 
another  shall  be  plainly  marked 
“Shipped  in  bond  to,”  followed  by  the 
name,  registry  number,  and  location 
(city  or  tow'n  and  State)  of  the  bonded 
premises  to  w’hich  the  wine  is  shipped, 
and  the  date  of  shipment.  (Sec.  3037, 
I.R.C.) 

§  178.252  Form  703 — (a)  Shipments 
in  same  district.  When  wine  is  shipped 
in  bond  to  other  bonded  premises  in  the 
same  district,  the  proprietor  will  prepare 
two  copies  of  Form  703,  giving  all  the  in¬ 
formation  called  for  by  the  form,  and 
forward,  on  the  day  of  shipment,  one 
copy  to  the  district  supervisor  of  his  dis¬ 
trict  and  one  copy  to  the  consignee.  The 
district  supervisor  will  check  the  form 
against  the  monthly  reports.  Forms  702, 
702-A,  or  702-B,  of  both  the  consignor 
and  consignee,  when  such  reports  are 
received. 

(b)  Shipments  to  other  districts. 
When  wine  is  shipped  in  bond  to  bonded 
premises  in  another  district,  the  pro¬ 
prietor  will  prepare  three  copies  of  Form 
703,  giving  all  the  information  called  for 
by  the  form,  and  forward,  on  the  day  of 
shipment,  one  copy  to  the  district  su¬ 
pervisor  of  his  district,  one  copy  to  the 
district  supervisor  of  the  district  to 
which  the  wine  is  shipped,  and  one  copy 
to  the  consignee.  The  district  super¬ 
visor  of  the  receiving  district  will  check 
the  form  against  the  monthly  report. 


Form  702,  702-A,  or  702-B,  of  the  con¬ 
signee,  when  such  report  is  received,  and 
will  note  on  the  form  any  loss  in  transit 
or  other  discrepancy.  Initial  the  form 
and  forward  it  to  the  district  supervisor 
of  the  shipping  district,  who  will  check 
it  against  the  monthly  report.  Form  702, 
702-A,  or  702-B,  of  the  consignor.  Dis¬ 
trict  supervisors  will  furnish  wine¬ 
makers,  shipping  wine  in  bond  to  other 
districts,  with  current  lists  showing  the 
addresses  of  district  supervisors  and  the 
territory  comprising  the  respective  dis¬ 
tricts. 

(c)  Kind  and  alcoholic  content.  The 
kind  of  the  wine  shall  be  stated  on  Form 
703,  according  to  class  or  type,  except  in 
the  case  of  unfinished  grape  wine,  and 
the  alcoholic  content  of  the  wine,  shall 
be  stated  as  13  per  cent,  18  per  cent,  etc., 
rather  than  by  taxable  grade. 

(d)  Nonreceipt  of  shipment.  District 
supervisors  will  hold  their  copies  of  Form 
703,  pending  report  of  receipt  of  the  wine 
by  the  consignee,  and  will  make  appro¬ 
priate  inquiry  or  investigation  respecting 
any  shipment  not  reported  received 
within  a  reasonable  time  after  shipment, 
or  where  any  material  or  unexplained 
difference  exists  between  the  kind  and 
quantity  reported  shipped  and  that  re¬ 
ported  received.  (Secs.  3037,  3171,  I.R.C.) 

§  178.253  Receipt  of  wines  in  bond. 
When  wines  are  received  in  bond  from 
other  bonded  premises,  the  proprietor  of 
the  receiving  premises  will  check  the 
shipment  against  his  copy  of  Form  703, 
and  will  determine  by  measure  or  weight 
the  quantity  received  and  enter  on  his 
monthly  report.  Form  702,  702-A,  or 
702-B,  the  quantity  actually  received, 
together  with  the  serial  numbers,  etc.: 
Provided,  That  packages  received  intact 
without  apparent  loss  need  not  be  meas¬ 
ured  or  weighed  unless  the  proprietor 
desires  to  do  so.  The  proprietor  shall  file 
his  copy  of  Form  703  at  the  winery  or 
storeroom  as  a  permanent  record  avail¬ 
able  for  inspection  by  Government  offi¬ 
cers.  (Secs.  3037,  3171,  I.R.C.) 

§  178.254  Losses  in  transit — (a)  Con¬ 
signee  liable  for  tax.  The  proprietor  of 
the  premises  to  which  wine  is  shipped  in 
bond  shall  be  liable  under  his  bond  for 
the  tax  on  wines  lost  in  transit.  The  tax 
on  wines  lost  in  transit  will  be  assessed 
or  remitted  in  accordance  with  the  pro¬ 
visions  of  §§  178.364  to  178.378,  inclusive. 

(b)  Losses  in  transit  in  excess  of  1  per 
cent.  Where  there  is  a  loss  in  transit 
from  any  package  or  other  container,  in¬ 
cluding  tank  trucks  and  railroad  tank 
cars,  in  excess  of  1  per  cent,  or  2  per  cent 
in  the  case  of  transcontinental  ship¬ 
ments,  of  the  quantity  shipped  in  such 
container,  the  proprietor  of  the  receiving 
premises  shall  attach  to  his  monthly  re¬ 
port,  Form  702, 702-A,  or  702-B,  in  which 
the  shipment  is  reported  received,  an  ap¬ 
plication  for  remission  of  tax  on  the  en¬ 
tire  quantity  lost,  in  accordance  with 
§  178.372. 

(c)  Losses  less  than  1  per  cent.  If  the 
loss  is  less  than  1  per  cent,  or  2  per  cent 
in  the  case  of  transcontinental  ship¬ 
ments,  of  the  quantity  shipped^  in  any 
package  or  other  container,  notation  of 
such  loss  shall  be  made  by  the  proprietor 
of  the  receiving  premises  on  his  monthly 
report,  Form  702,  702-A,  or  702-B,  but 
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no  detailed  statement  of  loss  need  be 
made,  unless  required  by  the  district  su¬ 
pervisor  or  Commissioner.  (Secs.  3037, 
3039,  3171,  I.R.C.) 

§  178.255  Transfer  to  and  from  bonded 
field  warehouses.  Where  wines  are 
transferred  to  and  from  a  bonded  field 
warehouse  and  the  winery  contiguous 
and  adjacent  thereto.  Form  703  need  not 
be  prepared,  but  the  transfer  shall  be  re¬ 
corded  immediately  on  the  monthly  re¬ 
ports,  Forms  702,  702-A,  or  702-B,  for 
both  premises.  Such  transfers  may  be 
made  by  pipe  line  or  hose  when  author¬ 
ized  by  the  district  supervisor.  (Secs. 
3037,  3171,  I.R.C.) 

REMOVAL  OF  WINE  FOR  USE  AS  DISTILLING 
MATERIAL 

§  178.256  Removal  free  of  tax.  Wine 
may  be  removed  free  of  tax  to  a  fruit  dis¬ 
tillery,  a  registered  distillery,  or  an  in¬ 
dustrial  alcohol  plant  for  use  as  distilling 
material  in  the  manufacture  of  spirits. 
The  winemaker  shall  remain  liable  for 
the  tax  on  the  wine  until  it  is  received 
at  the  distillery  or  alcohol  plant.  (Secs. 
3037,  3038,  I.R.C.) 

§  178.257  Pipe  line  to  fruit  distillery. 
Where  a  bonded  winery  and  a  fruit  dis¬ 
tillery  are  operated  on  contiguous  prem¬ 
ises.  wine  for  use  as  distilling  materisd 
may  be  transferred  by  fixed  pipe  line 
from  tanks  in  the  winery  to  measuring 
tanks  in  the  distillery,  or,  where  the  dis¬ 
tillery  measuring  tanks  are  authorized 
to  be  installed  on  the  winery  premises, 
from  such  measuring  tanks  directly  to 
the  chargers  of  the  stills  or  to  sumps  for 
immediate  transfer  to  the  chargers. 
The  pipe  line  must  traverse  onljr  bonded 
premises  and  be  equipped  with  a  valve 
w’hich  may  be  locked  with  a  (government 
lock.  The  valve  will  be  locked  whenever 
operations  at  the  distillery  or  winery  are 
suspended  for  the  season  or  for  an  in¬ 
definite  period.  (Secs.  3037,  3038,  I.R.C.) 

§  178.258  Pipe  line  to  registered  dis¬ 
tillery  or  industrial  alcohol  plant. 
Where  a  bonded  winery  and  a  registered 
distillery  or  an  industrial  alcohol  plant 
are  operated  on  contiguous  premises, 
wine  for  use  as  distilling  material  may  be 
transferred  from  tanks  in  the  winery  to 
storage  tanks  in  the  distillery  or  alcohol 
plant,  bj'  means  of  a  securely  connected 
pipe  line  of  a  fixed  and  permanent  char¬ 
acter.  The  tanks  in  the  winery  must  be 
suitably  equipped  for  determining  the 
quantity  of  wine  so  transferred,  and  the 
pipe  line  must  be  equipped  with  a  valve 
so  constructed  that  it  may  be  locked  at 
all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  wine.  The  keys 
will  be  in  the  custody  of  the  Government 
officer  assigned  to  the  distillery  or  alcohol 
plant,  and  the  wine  will  be  transferred 
under  his  supervision.  (Secs.  3037,  3038, 
I.R.C.) 

§  178.259  Construction  of  pipe  line. 
Pipe  lines  used  for  the  transfer  of  dis¬ 
tilling  material  from  a  bonded  winery 
to  a  fruit  distillery,  registered  distillery, 
or  industrial  alcohol  plant  must  be  of  a 
fixed,  solid  and  permanent  character,  but 
not  necessarily  of  metal,  and  be  other¬ 
wise  constructed  in  accordance  with  the 
requirements  of  Regulations  5  (26  CFR, 


Part  184),  Regulations  4  (26  CFR,  Part 
183),  and  Regulations  3  (26  CFR,  Part 
1 82),  respectively,  issued  under  Chapter 
26,  Internal  Revenue  Code.  (Secs.  3037, 
3038,  IJl.C.) 

§  178.260  Removal  by  hose.  With  the 
approval  of  the  district  supervisor,  wine 
for  use  as  distilling  material  may  be 
transferred  by  hose  from  a  bonded  win¬ 
ery  to  a  contiguous  fruit  distillery,  regis¬ 
tered  distillery,  or  industrial  alcohol 
plant,  in  accordance  with  the  provisions 
of  §§  178.257  and  178.258,  except  that  in 
lieu  of  being  equipped  with  a  valve  for 
locking,  the  hose  shall  be  extended  be¬ 
tween  the  two  premises  only  when  wine 
Is  being  actually  transferred  thereby. 
(Secs.  3037,  3038,  I.R.C.) 

§  178.261  Champagne,  sparkling  wine, 
and  artificially  carbonated  wine.  Cham¬ 
pagne,  sparkling  wine,  and  artificially 
carbonated  wine  must  be  dumped  into 
open  containers  and  the  carbon  dioxide 
permitted  to  escape  before  being  removed 
for  use  as  distilling  material.  Such 
wines  may  not  be  transferred  to  a  fruit 
distillery  if  they  contain  any  material, 
used  in  manufacture  or  cellar  treatment, 
which  would  exclude  them  from  the 
definition  of  standard  wine. 

(a)  Permission  for  removal  required. 
When  the  proprietor  wishes  to  remove 
champagne,  sparkling  wine,  or  artifi¬ 
cially  carbonated  wine  for  use  as  dis¬ 
tilling  material  he  shall  make  application 
to  the  district  .supervisor  for  permission 
so  to  do,  stating  the  name  and  address 
of  the  distillery  or  industrial  alcohol 
plant  to  which  it  is  desired  to  transfer 
the  wine,  the  number  and  size  of  the  bot¬ 
tles,  and  the  condition  of  the  wine.  If 
the  district  supervisor  is  satisfied  that 
the  application  is  made  in  good  faith 
and  that  the  removal  is  proper,  he  will 
authorize  the  applicant  in  writing  to 
remove  the  wine.  The  district  super¬ 
visor  may,  where .  in  his  judgment  the 
quantity  or  the  attendant  circumstances 
render  it  advisable,  detail  an  officer  to 
inspect  the  wine  and  supervise  its  re¬ 
moval  from  the  premises.  (Secs.  3037, 
3038,  3171,  2825,  I.R.C.) 

§  178.262  Formula  wines.  Formula 
wines,  produced  in  accordance  wuth 
§§  178.156  to  178.164,  may  not  be  removed 
for  use  as  distilling  iqaterial  at  a  fruit 
distillery:  Provided,  That  this  prohibi¬ 
tion  shall  not  apply  to  (a)  substandard 
wines  made  in  accordance  with  §§  178.176 
to  178.181,  inclusive,  (b)  wine  made  ex¬ 
clusively  from  raisins,  persimmons,  figs, 
and  dates,  and  (c)  any  other  formula 
wine  which  the  Commissioner  finds  may 
be  distilled  at  a  fruit  distillery  under  sec¬ 
tion  2825,  I.R.C.  (Sec.  2825,  I.R.C.) 

i  178.263  Vermouth.  Vermouth  may 
not  be  removed  for  use  as  distilling  ma¬ 
terial  at  a  fruit  di.stillery.  (Sec.  2825, 
I.R.C.) 

§  178.264  Report  of  removal,  (a) 
Forms  702,  702-A.  and  702-B.  The  re¬ 
moval  of  standard  wines  and  formula 
wines  for  use  as  distilling  material  will 
be  reported  on  Form  702.  If  champagne, 
sparkling  wine,  artificially  carbonated 
wine,  or  vermouth  is  removed  for  use  as 
distilling  material,  the  removal  will  be 
reported  on  Form  702-A,  or  Form  702-B, 


as  the  case  may  be,  with  appropriate 
modification  of  the  heading  of  the  part 
and  the  corresponding  line  of  the  sum¬ 
mary  where  the  removal  is  reported. 

(b)  Form  701.  The  removal  of  sub¬ 
standard  wines  produced  with  excessive 
water  or  residue  materials  expressly  for 
use  as  distilling  material  will  be  re¬ 
ported  on  Form  701. 

(c)  Kind  and  alcoholic  content.  The 
kind  of  material  removed,  according  to 
its  nature,  as  standard  grape  (apple, 
peach,  etc.)  wine,  grape  (apple,  peach, 
etc.)  pomace  wine,  grape  (apple,  peach, 
etc.)  lees,  raisin  wine,  etc.;  and  the  exact 
alcoholic  content  of  the  material,  as  5 
percent,  10  percent,  etc., 'must  be  re¬ 
ported  on  Form  701,  702,  702-A,  or  702-B. 
as  the  case  may  be.  (Secs.  3037,  3038, 
3171,  I.R.C.) 

§  178.265  Marking  containers.  Each 
container  removed,  in  addition  to  bear¬ 
ing  the  marks,  required  by  {j  178.219, 
must  be  plainly  marked  “For  distilling 
material,”  and  to  show  the  kind  or  na¬ 
ture  of  the  material,  as  standard  grape 
(apple,  peach,  etc.)  wine  or  lees,  raisin 
wine,  etc.,  in  order  that  the  spirits  dis¬ 
tilled  therefrom  may  be  properly  marked 
as  to  class  and  type.  Where  wine,  made 
with  sugar  other  than  the  kinds  or  in 
excess  of  the  quantities,  authorized  for 
standard  wines,  is  removed  for  distilling 
material,  the  composition  of  the  mate¬ 
rial  must  be  marked  on  the  containers. 
(Secs.  3037,  3038,  3040,  I.B.C.) 

§  178.266  Wines  measured  when  re¬ 
ceived.  Upon  receipt  of  the  wine  or  other 
distilling  material  at  the  distillery  or  in¬ 
dustrial  alcohol  plant,  it  mu.st  be  meas¬ 
ured  and  tested  by  the  distiller,  and  en¬ 
tered  on  Form  15,  1598,  or  Form  1442,  as 
the  case  may  be,  with  the  name  of  the 
proprietor,  the  registry  number,  and  the 
location  of  the  bonded  premises  from 
which  it  Is  received.  The  kind  or  na¬ 
ture  and  the  exact  alcoholic  content  of 
the  wine  or  other  material  must  also  be 
entered  on  such  form.  (Secs.  2841,  3037, 
3038,  3171,  I.R.C.) 

EXPORTATION  OF  WINES  FREE  OF  TAX 

§  178.267  Removal  free  of  tax.  Wines 
may  be  removed  from  bonded  wineries  or 
bonded  storerooms  free  of  tax  for  ex¬ 
port  in  accordance  with  the  provisions 
of  this  article.  (Sec.  3037,  I.R.C.) 

§  178.268  J2xport  bond.  Form  186. 
Every  person  intending  to  withdraw 
v/ines  from  bonded  wineries  or  store¬ 
rooms  free  of  tax  for  exportation,  must 
file  with  the  district  supervisor  of  the  dis¬ 
trict  in  w'hich  the  bonded  premises  are 
located  in  export  bond  on  Form  186,  in 
triplicate,  in  a  penal  sum  equal  to  the 
tax  on  the  maximum  quantity  of  wine 
to  be  withdrawn  for  exportation,  plus 
the  tax  on  any  wine  which  having  been 
so  withdrawn  may  remain  unaccounted 
for.  at  any  one  time,  in  addition  to  cover¬ 
ing  the  tax  on  any  wine  withdrawn 
thereunder  for  use  on  vessels  and  air¬ 
craft  In  accordance  with  §§  178.296  to 
178.310,  inclusive,  but  in  no  case  shall 
the  penal  sum  be  less  than  $500,  Upon 
approval  of  the  bond,  withdrawals  may 
be  made  thereunder  from  time  to  time, 
pursuant  to  approved  application  and 
entry.  Form  711,  so  long  as  the  bond  re- 
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mains  good  and  sufficient.  (Sec.  3037, 
I.R.C.) 

§  178.269  Approval  of  bond.  The  dis¬ 
trict  supervisor  will  examine  the  bond, 
and  if  it  is  properly  executed  as  pro¬ 
vided  in  §§  178.61  to  178.73,  inclusive,  he 
will  approve  all  three  copies  of  the  bond, 
retain  one  copy,  forward  one  copy  to  the 
Commissioner,  and  return  one  copy  to 
the  principal. 

§  178.270  Account  with  bond.  The 
district  supervisor  will  keep  an  account 
with  the  bond,  in  which  account  the  prin¬ 
cipal  will  be  charged  with  the  tax  on  each 
lot  of  wine  removed  for  exportation  and 
will  receive  credit  for  the  tax  on  each  lot 
concerning  which  satisfactory  proof  of 
exportation  is  received.  In  case  a  short¬ 
age  is  reported  from  any  shipment,  credit 
will  be  entered  for  only  the  actual  quan¬ 
tity  exported.  Credit  will  not  be  entered 
for  the  lo.ss  until  the  tax  has  been  paid 
thereon.  Wine  shipped  for  export  will 
be  carried  as  unaccounted  for  until  proof 
satisfactory  to  the  district  supervisor  is 
received  showing  the  exportation  of  the 
wine,  and  that  the  tax  has  been  paid  on 
any  wine  lost  in  transit.  No  provision 
is  made  in  the  law  for  remission  of  tax 
on  wines  lost  in  transit  for  export. 

(a)  Withdrawals  for  use  on  vessels  and 
aircraft  under  same  bond.  Where  wines 
are  withdrawn  for  use  on  vessels  and^  air¬ 
craft  in  accordance  with  §§  178.296  to 
178.310,  inclusive,  under  the  same  bond. 
Form  186,  as  wines  withdrawn  for  ex¬ 
portation,  the  account  to  be  kept  with 
the  bond  shall  cover  both  kinds  of  with¬ 
drawals.  (Sec.  3037, 1.R.C.;  Sec.  309  (a). 
Tariff  Act  1930  (19  U.S.C.,  Supp.,  1309), 
as  amended  by  Sec.  3,  Act  of  July  22, 1941, 
(Public  law  187,  77th  Congress) ) 

§  178  271  Application  and  entry,  Form 
711.  After  having  given  the  required 
bond,  the  exporter  will  execute  and  file 
with  the  district  supervisor  an  applica¬ 
tion  and  entry  on  Form  711,  in  quadrupli¬ 
cate,  when  he  desires  to  withdraw  wine 
for  export.  Each  application,  Form  711, 
must  be  numbered  serially,  commenc¬ 
ing  with  No.  1  and  continuing  in  regular 
sequence  for  all  applications  thereafter 
filed.  Parts  1  and  2  of  each  copy  will  be 
fully  executed.  If  the  exporter  has  com¬ 
plied  with  the  law'  and  regulations  in  all 
respects  and  the  available  balance  on 
his  bond  is  sufficient  to  cover  the  tax  on 
the  wine  to  be  w’ithdrawn,  the  district 
supervisor  will  approve  each  copy  of  the 
application  and  entry,  retain  one  copy, 
and  return  three  copies  to  the  exporter. 
Upon  receipt  of  the  approved  copies  of 
the  application  and  entry,  the  exporter 
may  withdraw'  the  wine  described  there¬ 
in  for  export  free  of  tax.  (Sec.  3037, 
I.R.C.) 

§  178.272  Marking  containers.  The 
containers  in  which  the  wine  is  removed 
must  be  plainly  marked  “For  export,”  in 
addition  to  bearing  the  marks  required  by 
§  178.219.  (Secs.  3037,  3040,  I.R.C.) 

Exportation  by  Vessel  or  Aircraft 

§  178.273  Delivery  or  consignment  to 
collector  of  customs.  The  exporter  shall 
deliver  or  consign  the  wine  to  the  col¬ 
lector  of  customs  at  the  port  of  export 
for  customs  examination,  inspection,  su¬ 
pervision  of  lading,  and  report,  as  pro¬ 


vided  in  §  178.274.  When  the  shipment 
arrives  at  the  port  of  export,  the  ex¬ 
porter  or  his  agent  shall  file  immediately 
with  the  collector  of  customs  two  copies 
of  the  entry.  Form  711,  one  of  which  will 
be  treated  as  the  customs  entry.  The 
other  copy  of  the  entry  will  be  retained 
by  the  exporter.  The  entry  shall  specify 
the  vessel  or  aircraft  by  which  the  wine 
is  to  be  exported  and  the  pier  or  airport 
at  which  it  will  be  laden.  In  every  case 
the  entry  must  be  filed  with  the  collector 
of  customs  at  least  six  hours  prior  to  lad¬ 
ing.  (Sec.  3037,  I.R.C.)  * 

§  178.274  Customs  inspection.  The 
collector  of  customs  will  direct  the  proper 
officer  to  inspect  the  wine  and  determine 
whether  the  same  agrees  in  all  respects 
with  the  description  thereof  in  the  entry. 
Form  711,  and  to  superintend  the  lading 
of  the  w'ine  for  exportation.  Such  officer 
will  carefully  examine  the  contents  of  any 
packages  which  are  found  broken  or  tam¬ 
pered  with,  and  will  report  on  both  copies 
of  the  entry  any  shortage  and  the  appar¬ 
ent  cause  thereof.  Upon  exportation  of 
the  wine,  the  collector  of  customs  will 
execute  his  report  and  certificate  of 
clearance  on  each  copy  of  the  entry,  re¬ 
tain  one  copy  for  his  entry  record,  and 
forward  one  copy  to  the  district  super¬ 
visor  who  approved  it.  (Sec.  3037, 
I.R.C.) 

§  178.275  Evidence  of  fraud.  If  the 
customs  inspection  discloses  evidence  of 
fraud,  the  collector  of  customs  will  de¬ 
tain  the  wines  and  report  the  facts  forth¬ 
with  to  the  district  supervisor  within 
whose  di.strict  the  port  of  export  is  lo¬ 
cated.  The  district  supervisor  will  make 
immediate  investigation  and  take  such 
action  as  the  facts  may  warrant.  (Sec. 
3037,  I.R.C.) 

§  178.276  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  the  wine  upon  its  arrival  at  the 
port  of  exportation,  the  collector  of  cus¬ 
toms  may  permit  the  wine  to  remain  in 
possession  of  the  transportation  company 
for  a  period  of  not  exceeding  15  days. 
Storage  elsewhere  for  a  like  cause  and 
not  exceeding  the  same  period  may  be 
approved  by  the  collector  of  customs.  In 
the  event  of  further  delay,  the  facts  will 
be  reported  to  the  district  supervisor  who 
approved  the  entry.  Form  711,  and  who 
will  issue  appropriate  instructions  con¬ 
cerning  the  disposition  of  the  wine.  (Sec. 
3037,  I.R.C.) 

§  178.277  Bill  of  lading.  The  export 
bill  of  lading  covering  shipment  of  the 
line  abroad  must  identify  the  wine  by 
showing  the  name  of  the  exporter,  the 
name  and  registry  number  of  the  prem¬ 
ises  from  which  withdraw'n,  the  serial 
numbers  of  the  packages,  and  the  quan¬ 
tity  of  wine.  Where  the  shipment  is 
handled  at  the  port  of  export  by  a  cus¬ 
toms  broker,  acting  for  the  exporter,  that 
is,  the  person  who  filed  the  export  bond 
and  entry.  Forms  186  and  711,  the  ex¬ 
port  broker  may,  if  desired,  be  shown  as 
the  shipper  (consignor)  in  the  export  bill 
of  lading,  provided  the  name  of  the  ex¬ 
porter,  together  with  the  other  data  re¬ 
quired  above,  is  shown  in  the  body  of  the 
bill  of  lading.  Upon  clearance,  the  ex¬ 
porter  will  forward  a  copy  of  the  bill  of 


lading  to  the  district  supervisor.  (Sec. 
3037,  I.R.C.) 

§  178.278  Crediting  accounts.  Upon 
receipt  of  the  copy  of  the  bill  of  lading 
and  copy  of  the  entry,  bearing  the  cer¬ 
tificate  of  clearance  of  the  collector  of 
customs,  the  district  supervisor  will 
make  proper  entries  in  his  wine  accounts. 
Forms  733,  733-A,  or  733  modified,  as 
the  case  may  be,  and  credit  the  account 
kept  with  the  export  bond.  Form  186,  in 
accordance  with  §  178.270. 

Exportation  by  Railroad  Car,  Motor 
Truck,  or  Other  Conveyance 

§  178.279  General.  Where  wines  are  to 
be  exported  by  railroad  car.  motor  truck, 
or  other  conveyance  (except  a  vessel  or 
aircraft),  the  procedure  pi-escribed  for 
exportation  by  vessel  or  aircraft  will  be 
followed,  except  as  hereinafter  indi¬ 
cated.  (Sec.  3037,  I.R.C.) 

§  178.230  Exportation  through  fron¬ 
tier  port.  Where  wines  are  to  be  shipped 
by  railroad  car,  motor  truck,  or  other 
conveyance,  through  a  border  port,  the 
wines  shall  be  consigned  to  the  foreign 
consignee  at  destination  in  care  of  the 
collector  of  customs  or  the  deputy  col¬ 
lector  of  customs  at  the  border  port. 
Two  copies  of  the  entry.  Form  711,  will 
be  forwarded  or  delivered  by  the  ex¬ 
porter  or  his  agent  to  the  collector  or 
deputy  collector  at  the  border  port,  who 
will  direct  one  of  his  officers  to  inspect 
the  wincs^pon  arrival.  If  the  inspector 
finds  that  the  wines  are  intact  and  cor¬ 
respond  to  the  entry,  the  collector  or 
deputy  collector  will  allow  the  railroad 
car,  motor  truck,  or  other  conveyance 
to  proceed  to  its  destination.  If  there 
is  evidence  of  loss  or  the  wines  do  not 
correspond  to  the  description  in  the  en¬ 
try,  the  extent  and  apparent  cause  of 
the  loss  or  other  discrepancy  will  be  de¬ 
termined  before  the  car,  truck,  or  other 
conveyance  is  allowed  to  proceed.  Upon 
exportation  of  the  wine,  the  collector  or 
deputy  collector  will  execute  his  report 
and  certificate  of  clearance  on  each  copy 
of  the  entry,  retain  one  copy  for  his  en¬ 
try  record,  and  forward  one  copy  to  the 
district  supervisor  who  approved  it. 
(Sec.  3037,  I.R.C.) 

§  178.281  Exportation  in  sealed  rail¬ 
road  cars  or  trucks  from  port  of  entry 
through  another  port.  Where  wine  is  to 
be  exported  by  rail  or  in  trucks  through 
a  frontier  port  and  it  is  desired  to  avoid 
the  delay  of  customs  inspection  at  such 
port,  the  wine  may  be  entered  for  ex¬ 
portation  at  an  interior  customs  port 
and  inspected  by  a  customs  officer  at  that 
port.  After  inspecting  the  wine,  the  cus¬ 
toms  officer  will  seal  the  car  or  truck 
with  customs  seals  and  note  the  car  num¬ 
ber  or  license  number  of  the  truck,  as 
the  case  may  be,  and  the  serial  num¬ 
bers  of  the  customs  seals,  if  a  numbered 
seal  is  used,  in  his  report  on  both  copies 
of  Form  711.  The  collector  of  customs 
will  then  forward  both  copies  to  the  cus¬ 
toms  officer  at  the  frontier  port.  The 
wine  will  be  consigned  to  the  foreign 
consignee  in  care  of  the  customs  officer 
at  the  frontier  port. 

(a)  Inspection  at  frontier  port.  If  th6 
customs  officer  at  the  frontier  port  finds 
upon  arrival  of  the  car  or  truck  that  the 
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seals  are  intact  and  there  is  no  evidence 
of  tampering  with  the  contents,  he  will 
allow  the  car  or  truck  to  proceed  to  its 
destination  without  opening.  If,  how¬ 
ever,  the  customs  officer  finds  that  the 
seals  arc  not  intact  or  there  is  other  evi¬ 
dence  of  tampering  with  the  contents,  he 
will  open  the  car  or  truck,  inspect  the 
wine,  and  make  report  of  his  findings 
and  of  any  loss  on  Form  711.  Upon 
clearance  of  the  car  or  truck  and  con¬ 
tents,  the  customs  officer  at  the  frontier 
port  will  execute  his  certificate  of  clear¬ 
ance  on  both  copies  of  Form  711  and  re¬ 
turn  the  forms  to  the  collector  of  cus¬ 
toms  at  the  port  of  entry,  who  will  re¬ 
tain  one  copy  as  his  entry  record,  and 
forward  one  copy  to  the  district  super¬ 
visor  who  approved  it.  (Sec.  3037, 
I.R.C.) 

Shipments  to  American  Possessions 

§  178.282  Panama  Canal  Zone.  Wine 
may  be  removed  free  of  tax  for  ship¬ 
ment  to  the  Panama  Canal  Zone.  Such 
shipments  have  the  same  status  as  ex¬ 
portations  to  foreign  countries,  and  the 
procedure  prescribed  herein  respecting 
exportations  to  foreign  countries  will  be 
followed  when  it  is  desired  to  ship  wine 
to  the  Panama  Canal  Zone.  (Sec.  3037, 
I.R.C.) 

§  178.283  Philippine  Islands,  Puerto 
Rico,  Virgin  Islands,  Guam,  and  Ameri¬ 
can  Samoa.  The  law  authorizes  the 
shipment  of  wine  without  payment  of 
tax  to  the  Philippine  Islands,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa.  The  provisions  of  this 
part  and  the  forms  prescribed  in  re¬ 
spect  to  the  removal  of  wine  free  of  tax 
for  exportation  to  foreign  countries  shall 
be  followed  when  it  is  desired  to  ship 
wine  to  these  possessions.  (Secs.  3341 
(b),  3351  (b),  3361  (b),  I.R.C.) 

§  178.284  Other  possessions.  Wine 
shipped  to  other  possessions  of  the 
United  States  mu.st  be  tax-paid  prior 
to  removal  from  the  bonded  winery  or 
storeroom.  (Sec.  3030  (a) ,  I.R.C.) 

8  178.285  Hawaii  and  Alaska.  Wine 
withdrawn  for  shipment  to  the  Terri¬ 
tories  of  Hawaii  and  Alaska  must  be  tax- 
paid  before  removal  from  the  bonded 
winery  or  storeroom,  unless  the  wine  Is 
shipped  in  bond  to  a  bonded  winery  or 
storeroom  located  in  one  of  those  Terri¬ 
tories.  (Sec.  3030,  I.R.C.) 

TRANSFER  OF  WINES  TO  CUSTOMS  MANUFAC¬ 
TURING  BONDED  WAREHOUSES 

§  178.286  Removal  without  payment 
of  tax.  Wines  may  be  removed  from 
bonded  wineries  and  bonded  storerooms 
to  duly  constituted  customs  manufactur¬ 
ing  bonded  warehouses,  class  6,  without 
payment  of  tax  for  use  in  the  manufac¬ 
ture  of  articles  for  export  or  shipment  to 
the  Philippine  Islands,  or  for  rectification 
and  export  or  shipment  in  bond  to  Puerto 
Rico.  Removal  will  be  made  pursuant 
to  application  and  bond  filed  by  the  pro¬ 
prietor  of  the  customs  manufacturing 
bonded  warehouse  and  approved  by  the 
district  supervisor,  in  accordance  with 
the  provisions  of  this  article.  (Sec.  311, 
46  Stat.  691  (19  U.S.C.  1311);  sec.  6,  32 
Stat.  55  (19  U.S.C.  152a);  sec.  3178, 
I.R.C.) 


8  178.287  Transportation  bond.  Form 
1580.  The  proprietor  of  a  customs  man¬ 
ufacturing  bonded  warehouse,  class  6, 
desiring  to  remove  wine  from  a  bonded 
winery  or  storeroom,  without  payment 
of  tax,  for  use  at  his  warehouse  in  the 
manufacture  of  articles  for  export  or 
shipment  to  the  Philippine  Islands,  or 
for  rectification  and  export  or  shipment 
to  Puerto  Rico,  shall  file  with  the  dis¬ 
trict  supervisor  of  the  district  in  which 
the  bonded  winery  or  storeroom  is  lo¬ 
cated  a  bond  on, Form  1580,  in  triplicate, 
in  the  penal  sum  equal  to  the  tax  on 
the  maximum  quantity  of  wine  to  be 
withdrawn,  plus  the  tax  on  any  wine 
which  having  been  so  withdrawn  may 
remain  unaccounted  for,  at  any  one  time, 
but  in  no  case  shall  the  penal  sum  be 
less  than  $500.  The  bond  shall  cover 
transportation  of  the  wine  from  the 
bonded  winery  or  storeroom  to  the  cus¬ 
toms  manufacturing  bonded  warehouse. 
Upon  approval  of  the  bond,  withdraw¬ 
als  may  be  made  thereunder  from  time 
to  time,  pursuant  to  approved  applica¬ 
tion  and  entry.  Form  711-A,  so  long  as 
the  bond  remains  good  and  sufficient. 
(Sec.  311,  46  Stat.  691  (19  U.S.C.  1311); 
sec.  6,  32  Stat.  55  (19  U.S.C.  152a) ;  sec. 
3178,  I.R.C.) 

§  178.288  Approval  of  bond.  The  dis¬ 
trict  supervisor  will  examine  the  bond 
and  if  it  is  properly  executed  in  accord¬ 
ance  with  §§  178.61  to  178.73,  inclusive, 
he  will  approve  all  three  copies  of  the 
bond,  retain  one  copy,  forward  one  copy 
to  the  Commissioner,  and  return  one 
copy  to  the  principal. 

§  178.289  Account  with  bond.  The  dis¬ 
trict  supervisor  will  keep  an  account  with 
the  bond,  in  which  account  the  principal 
will  be  charged  with  the  tax  on  each  lot 
of  wine  removed  for  transportation  to 
his  customs  manufacturing  bonded  ware¬ 
house  and  will  receive  credit  for  the  tax 
on  each  lot  concerning  which  satisfac¬ 
tory  proof  of  deposit  in  such  warehouse 
is  received.  In  case  a  shortage  is  reported 
from  any  shipment,  credit  will  be  en¬ 
tered  for  only  the  actual  quantity  de¬ 
posited  in  the  warehouse.  Credit  will 
not  be  entered  for  the  loss  until  the  tax 
has  been  paid  thereon.  Wine  removed 
for  transportation  to  a  customs  manu¬ 
facturing  bonded  warehouse  will  be  car¬ 
ried  as  unaccounted  for  until  proof  sat¬ 
isfactory  to  the  district  supervisor  is  re¬ 
ceived,  showing  the  deposit  of  the  wine 
in  such  warehouse,  and  that  the  tax  has 
been  paid  on  any  wine  lost  in  transit. 
No  provision  is  made  in  the  law  for  re¬ 
mission  of  tax  on  wines  lost  in  transit 
to  a  customs  manufacturing  bonded 
warehouse.  (Sec.  311,  46  Stat.  691  (19 
U.S.C.  1311);  sec.  6,  32  Stat.  55  (19 
U.S.C.  152a) :  sec.  3178,  I.R.C.) 

§  178.290  Application  and  entry.  Form 
711-A.  After  having  given  the  required 
bond,  the  proprietor  of  the  customs  man¬ 
ufacturing  warehouse  will  execute  and 
file  with  the  district  supervisor  six  copies 
of  application  and  entry.  Form  711-A, 
when  he  desires  to  withdraw  wine  for 
transfer  to  his  warehouse.  Parts  1  and 
2  of  each  copy  will  be  fully  executed.  If 
the  applicant  has  complied  with  the  law 
and  regulations  in  all  respects  and  the 
available  balance  on  his  bond  is  sufficient 


to  cover  the  tax  on  the  wine  to  be  with¬ 
drawn,  the  district  supervisor  will  ap¬ 
prove  each  copy  of  the  application  and 
entry,  retain  one  copy,  return  four  cop¬ 
ies  to  the  applicant,  and  forward  one 
copy  to  the  proprietor  of  the  bonded 
winery  or  storeroom  as  his  authority  to 
ship  the  wine  described  therein  to  the 
customs  manufacturing  bonded  ware¬ 
house  without  payment  of  tax'  Upon 
receipt  of  the  copy  of  the  application  and 
entry,  the  proprietor  of  the  bonded  win¬ 
ery  or  storeroom  may  ship  the  wine  de¬ 
scribed  therein  to  the  customs  w'arehouse 
without  payment  of  tax,  (Sec.  311,  46 
Stat.  691  (19  U.S.C.  1311) ;  sec.  6,  32  Stat. 
65  (19  U.S.C.  152a);  sec.  3178,  I.R.C.) 

§  178.291  Marking  containers.  In  ad¬ 
dition  to  the  marks  required  by  §  178.219, 
each  container  removed  shall  be  plainly 
marked  “For  Deposit  in  Bonded  Manu¬ 
facturing  Warehouse,  Class  6,”  followed 
by  the  name  and  location  (city  or  town 
and  State)  of  the  warehouse  and  the 
date  of  shipment.  (Sec.  311,  46  Stat.  691 
(19  U.S.C.  1311);  sec.  6,  32  Stat.  55  (19 
U.S.C.  152a) ;  secs.  3040,  3178,  I.R.C.) 

8  178.292  Consignment  of  wine.  The 
wine  must  be  consigned  to  the  proprietor 
of  the  customs  manufacturing  bonded 
warehouse  in  care  of  the  collector  of  cas- 
toms  of  the  district  in  which  the  ware¬ 
house  is  located.  Upon  shipment  of  the 
wine  the  proprietor  of  the  bonded  win¬ 
ery  or  storeroom  shall  immediately  no¬ 
tify  the  proprietor  of  the  customs  manu¬ 
facturing  warehouse,  who  shall  deliver  or 
forward  immediately  to  the  collector  of 
customs  his  four  copies  of  the  entry. 
Form  711-A.  (Sec.  311,  46  Stat.  691  (19 
U.S.C.  1311) ;  sec.  6,  32  Stat.  55  (19  U.S.C. 
152a);  sec.  3178,  I.R.C.) 

§  178.293  Customs  inspection.  The 
collector  of  customs  will  direct  the  proper 
officer  to  inspect  and  gauge  by  measure  or 
weight  the  wine  upon  its  arrival  at  the 
warehouse  and  supervise  its  deposit 
therein.  When  the  wine  has  been  in¬ 
spected,  gauged,  and  deposited  in  the 
warehouse,  the  customs  officer  will  exe¬ 
cute  his  certificate  on  each  copy  of  Form 
711-A,  and  note  thereon  any  loss  or  other 
deficiency  on  the  shipment.  The  officer 
will  retain  one  copy  of  the  form  for  his 
files,  deliver  one  copy  to  the  proprietor 
of  the  customs  manufacturing  bonded 
warehouse,  and  forward  one  copy  to  the 
collector  of  customs  for  his  entry  record 
and  one  copy  to  the  district  supervisor 
who  approved  It.  (Sec.  311,  46  Stat.  691 
(19  U.S.C.  1311);  sec.  6.  32  Stat.  55  (19 
U.S.C.  152a) ;  sec.  3178,  I.R.C.) 

§  178.294  Evidence  of  fraud.  If  the 
customs  inspection  discloses  evidence  of 
fraud,  the  collector  of  customs  will  de¬ 
tain  the  wines  and  report  the  facts  forth¬ 
with  to  the  district  supervisor  within 
whose  district  the  customs  manufactur¬ 
ing  bonded  warehouse  is  located.  The 
district  supervisor  will  make  immediate 
investigation  and  take  such  action  as  the 
facts  may  warrant.  (Sec.  311,  46  Stat. 
691  (19  U.S.C.  1311);  sec.  6,  32  Stat.  55 
(19  U.S.C.  152a) ;  Sec.  3178,  I.R.C.) 

§  178.295  Crediting  accounts.  Upon 
receipt  of  the  copy  of  the  entry.  Form 
711-A,  bearing  the  certificate  of  deposit 
of  the  customs  officer  at  the  warehouse, 
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the  district  supervisor  will  make  proper 
entries  in  his  wine  accounts.  Form  733, 
733-A,  or  733  modified,  as  the  case  may 
be,  and  credit  the  account  kept  with  the 
transportation  bond,  Form  1580,  in  ac¬ 
cordance  with  §  178.289. 

WITHDRAWAL  OF  WINES  FREE  OF  TAX  FOR 
USE  ON  CERTAIN  VESSELS  AND  AIRCRAFT 

§  178.296  Withdrawal  free  of  tax. 
Wine  may  withdrawn  in  accordance  with 
the  provisions  of  §§  178.296  to  178.810, 
inclusive,  from  bonded  wineries  and 
bonded  storerooms  free  of  tax  for  use  on 
vessels  and  aircraft  as  follows:  For  sup¬ 
plies  (not  including  equipment)  of: 

(a)  Vessels  of  war,  in  ports  of  the 
United  States  of  any  nation  which  may 
reciprocate  such  privilege  toward  the 
vessels  of  war  of  the  United  States  in  its 
ports; 

(b)  Vessels  employed  in  the  fisheries 
or  in  the  whaling  business  or  actually 
engaged  in  foreign  trade  or  trade  be¬ 
tween  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions;  and 

For  supplies  (including  equipment), 
maintenance,  or  repair  of: 

(d)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted, 
and  where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  that 
such  foreign  country  allows,  or  will  allow, 
substantially  reciprocal  privileges  in  re¬ 
spect  of  aircraft  registered  in  the  United 
States. 

(Sec.  3,  55  Stat.  602  (19  U.S.C.  Supp., 
1309  0 

§  178.297  Kinds  of  vessels.  Customs 
Regulations  of  1943,  section  10.59,  pro¬ 
vide  as  follows,  respecting  the  vessels  for 
which  wines  may  be  withdrawn  for  use 
as  supplies: 

10.59  Exemption  from  Customs  Duties 
and  Internal  Revenue  tax.  (a)  A  vessel 
shall  not  be  considered  to  be  actually  en¬ 
gaged  in  the  foreign  trade,  or  in  trade  be¬ 
tween  the  Atlantic  and  Pacific  ports  of  the 
United  States,  or  between  the  United  States 
and  its  possessions,  as  the  case  may  be,  for 
the  purpose  of  withdrawing  supplies  from 
bonded  warehouses  free  of  duty  and  internal- 
revenue  tax  pursuant  to  section  309  (a). 
Tariff  Act  of  1930,  as  amended,  unless  it  is — 

(1)  Operating  on  a  regular  schedule  in  a 
class  of  trade  which  entitles  it  to  the 
privilege; 

(2)  Actually  transporting  passengers  or 
merchandise  to  or  from  a  foreign  port,  a 
port  on  the  opposite  coast  of  the  United 
States,  or  between  a  port  in  a  possession  of 
the  United  States  and  a  port  In  the  United 
States  or  in  another  of  its  possessions; 

(3)  Proceeding  in  ballast  to  another  do¬ 
mestic  port  to  lade  passengers  or  cargo  for  a 
foreign  port,  and  its  last  carriage  of  passen¬ 
gers  or  cargo  prior  to  departure  from  the 
port  of  withdrawal  was  in  foreign  trade;  or 

(4)  Departing  in  ballast  from  the  port  at 
which  the  withdrawal  is  made  for  a  foreign 
port,  a  port  on  the  opposite  coast  of  the 
United  States,  a  port  in  one  of  the  possessions 
of  the  United  States  (or  If  the  port  of  with¬ 


drawal  is  in  a  possession  of  the  United  States, 
for  a  foreign  port,  the  United  States,  or  an¬ 
other  possession  of  the  United  States)  for 
the  purpose  of  lading  passengers  or  cargo  at 
the  port  of  destination  for  transportation  In 
a  class  of  trade  specified  In  section  309  (a). 
Tariff  Act  of  1930,  as  amended,  for  which 
class  of  trade  the  vessel  Is  suitable  and  sea¬ 
worthy  at  the  time  of  leaving  the  port  of 
withdrawal  and  from  which  It  is  not  diverted 
prior  to  such  lading. 

(Sec.  3,  55  Stat.  602  (19  U.S.C.,  Supp., 
1309) ) 

§  178.298  Reciprocating  foreign  coun¬ 
tries.  The  Commissioner  will  advise  dis¬ 
trict  supervisors  by  circular  letter,  from 
time  to  time,  respecting  the  foreign 
countries  which: 

(1)  In  the  case  of  vessels  of  war,  re¬ 
ciprocate,  or  will  reciprocate,  the  privi¬ 
lege  of  withdrawing  wine  free  of  tax  to 
vessels  of  war  of  the  United  States  in 
their  ports,  and 

(2)  In  the  case  of  aircraft,  the  Secre¬ 
tary  of  Commerce  has  found  and  advised 
•the  Secretary  of  the  Treasury  that  such 

foreign  countries  allow,  or  will  allow, 
privileges  to  aircraft  registered  in  the 
United  States  engaged  in  foreign  trade 
substantially  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  foreign 
registry. 

District  supervisors  will  approve  appli¬ 
cations  to  withdraw  wine  for  use  on 
foreign  vessels  of  war  and  aircraft  of 
only  such  countries. 

(a)  Other  countries.  If  it  is  desired 
to  withdraw  wine  free  of  tax  for  use  on 
vessels  of  war  or  aircraft  of  other  foreign 
countries,  which  it  is  claimed  reciprocate 
similar  privileges  to  vessels  of  war  or  air¬ 
craft  of  the  United  States,  the  applicant 
must  first  establish  the  right  of  such 
withdrawal.  In  such  cases,  the  appli¬ 
cant  should  request  the  Secretary  of 
State,  in  the  case  of  vessels  of  war,  or 
the  Secretary  of  Commerce,  in  the  case 
of  aircraft,  to  find  and  advise  the  Secre¬ 
tary  of  the  Treasury  that  such  foreign 
country,  or  countries,  allow,  or  will  allow, 
substantially  reciprocal  privileges  to  ves¬ 
sels  of  war  or  aircraft,  as  the  case  may 
be,  of  the  United  States.  (Sec.  3,  55  Stat. 
602  (19  U.S.C.,  Supp.,  1309)) 

§  178.299  Bond,  Form  186.  Wines 
withdrawn  from  bonded  wineries  or 
bonded  storerooms  free  of  tax  for  use  on 
vessels  and  aircraft  shall  be  covered  by 
a  bond  on  Form  186.  The  penal  sum  of 
the  bond  must  be  sufficient  to  cover  the 
tax  of  all  wine  withdrawn  for  use  on 
vessels  and  aircraft,  plus  the  tax  on  any 
wine  which  having  been  so  withdrawn 
may  remain  unaccounted  for,  at  any  one 
time,  in  addition  to  covering  the  tax  on 
any  wine  withdrawn  thereunder  for  ex¬ 
portation  in  accordance  with  §§  178.267 
to  178.272,  inclusive,  but  in  no  case  shall 
the  penal  sum  be  less  than  $500.  Upon 
approval  of  the  bond  and  the  consent  of 
surety  (if  required  under  §  178.300), 
withdrawals  may  be  made  thereunder 
from  time  to  time,  pursuant  to  approved 
application  and  entry.  Form  711-B,  so 
long  as  the  bond  remains  good  and  suf¬ 
ficient.  (Sec.  3,  55  Stat.  602  (19  U.S.C., 
Supp.,  1309) ) 

§  178.300  Consent  of  surety.  Unless 
the  bond  is  filed  on  a  revision  of  Form 


186  which  specifically  covers  withdrawals 
for  use  on  vessels  and  aircraft  in  addition 
to  exportation,  consent  of  surety.  Form 
1533,  must  be  filed  specifically  extending 
the  terms  of  the  bond  to  cover  wines 
withdrawn  for  use  on  vessels  and  air¬ 
craft.  (Sec.  3,  55  Stat.  602  (19  U.S.C., 
Supp.,  1309).) 

§  178.301  Filing  of  bond  and  consent 
of  surety.  The  bond  and  the  consent  of 
surety,  if  required,  must  each  be  filed  in 
triplicate  with  the  district  supervisor  of 
the  district  in  which  the  bonded  winery 
or  storeroom  from  which  withdrawals 
are  to  be  made  is  located.  Exporters  who 
have  previously  filed  bonds  on  Form  186 
to  cover  the  exportation  of  wine  and  who 
desire  to  withdraw  wine  for  use  on  ves¬ 
sels  and  aircraft  are  not  required  to  file 
another  bond  for  the  latter  withdrawal, 
provided  their  bonds  are  in  a  sufficient 
penal  sum,  but  they  must  file  consent  of 
surety  thereon  as  herein  required,  unless 
the  bond  specifically  covers  withdrawals 
for  use  on  vessels  and  aircraft.  (Sec.  3, 
55  Stat.  602  (19  U.S.C.,  Supp.,  1309).) 

§  178.302  Approval  of  bond  and  con¬ 
sent  of  surety.  The  district  supervisor 
will  examine  the  bond  and  the  consent 
of  surety,  if  required,  and  if  they  are 
properly  executed  in  accordance  with 
§§  178.61  to  178.73,  inclusive,  he  will  ap¬ 
prove  all  three  copies  of  each,  retain  one 
copy  of  each,  forward  one  copy  of  each  to 
the  Commissioner,  and  return  one  copy 
of  each  to  the  principal. 

§  178.303  Account  with  bond.  The 
district  supervisor  will  keep  an  account 
with  the  bond,  in  which  account  the  prin¬ 
cipal  will  be  charged  with  the  tax  on  each 
lot  of  wine  withdrawn  for  use  on  vessels 
and  aircraft  and  will  receive  credit  for 
the  tax  on  each  lot  concerning  which 
satisfactory  proof  of  lading  and  of  use,  if 
required,  is  received.  In  case  a  shortage 
is  reported  from  any  shipment,  credit 
will  be  entered  for  only  the  actual  quan¬ 
tity  laden.  Credit  will  not  be  entered  for 
the  loss  until  the  tax  has  been  paid 
thereon.  Wine  withdrawn  for  use  on 
vessels  and  aircraft  will  be  carried  as  un¬ 
accounted  for  until  proof  satisfactory  to 
the  district  supervisor  is  received,  show¬ 
ing  the  lading  and  the  use,  if  required,  of 
the  wine,  and  that  tax  has  been  paid  on 
any  wine  lost  in  transit.  No  provision  is 
made  in  the  law  for  remission  of  tax  on 
wines  lost  in  transit  for  lading  on  board 
vessels  and  aircraft. 

(a)  Exportation  under  same  bond. 
Where  wines  are  withdrawn  for  exporta¬ 
tion  in  accordance  with  §§  178.267  to 
178.285,  inclusive,  under  the  same  bond, 
Form  186,  as  wines  withdrawn  for  use  on 
vessels  and  aircraft,  the  account  to  be 
kept  with  the  bond  shall  cove.’*  both  kinds 
of  withdrawals.  (Sec.  3,  55  Stat.  602  (19 
U.S.C.,  Supp.,  1309).) 

§  178.304  Application  and  entry,  Form 
711-B.  Whenever  it  is  desired  to  with¬ 
draw  wine  from  a  bonded  winery  or 
storeroom  for  use  on  vessels  or  aircraft, 
after  the  filing  and  approval  of  bond  on 
Form  186  and  consent  of  surety,  if  re¬ 
quired,  application  and  entry  will  be 
made  on  Form  711-B,  in  quadruplicate. 
Parts  1  and  2  of  each  copy  will  be  fully 
executed.  All  of  the  information  called 
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for  by  the  form  shall  be  furnished.  If 
the  applicant  has  complied  with  the  law 
and  regulations  in  all  respects  and  the 
available  balance  on  his  bond  is  suflQ* 
cient  to  cover  the  tax  on  the  wine  to  be 
withdrawn,  the  district  supervisor  will 
approve  each  copy  of  the  application  and 
entry,  retain  one  copy,  and  return  three 
copies  to  the  applicant.  Upon  receipt  of 
the  approved  copies  of  the  application 
and  entry,  the  wine  may  be  withdrawn 
free  of  tax  for  the  purpose  described  in 
the  entry.  (Sec.  3, 55  Stat.  602  (19  U.S.C., 
Supp.,  1309).) 

§  178.305  Marking  containers.  The 
containers  in  which  the  wine  is  removed 
must  be  plainly  marked  “For  Use  on 
Vessels  or  Aircraft  Tax-free,”  in  addi¬ 
tion  to  bearing  the  marks  required  by 
§  178.219.  (Sec.  3,  55  Stat.  602  (19  U.S.C., 
Supp.,  1309) ;  Sec.  3040,  I.R.C.) 

5  178.306  Delivery  or  consignment  to 
collector  of  customs.  The  applicant 
shall  deliver  or  consign  the  wine  to  the 
collector  of  customs  at  the  port  of  lad¬ 
ing  for  customs  examination,  inspection, 
supervision  of  lading,  and  report,  as  pro¬ 
vided  by  §  178.307.  When  the  wine  ar¬ 
rives  at  the  port  of  lading,  the  appli¬ 
cant  or  his  agent  shall  file  immediately 
with  the  collector  of  customs  two  copies 
of  the  entry.  Form  711-B,  one  of  which 
will  be  treated  as  the  customs  entry. 
The  other  copy  of  the  entry  will  be  re¬ 
tained  by  the  applicant.  The  entryc.  shall 
specify  the  vessel  or  aircraft  on  which, 
and  the  pier  or  airport  at  which,  the 
wine  will  be  laden.  In  every  case  the 
entry  must  be  filed  with  the  collector  of 
customs  at  least  six  hours  prior  to  lad¬ 
ing.  (Sec.  3,  55  Stat.  602  (19  U.S.C., 
Supp.,  1309) ) 

§  178.307  Customs  inspection.  The 
collector  of  customs  will  direct  the  proper 
oflBcer  to  inspect  the  wine  and  determine 
whether  the  same  agrees  in  all  respects 
with  the  description  thereof  in  the  en¬ 
try,  Form  711-B,  and  to  superintend  the 
lading  of  the  wine  on  board  the  vessel 
or  aircraft  specified  in  the  entry.  Such 
officer  will  carefully  examine  the  con¬ 
tents  of  any  packages  which  are  found 
broken  or  tampered  with  and  will  report 
on  both  copies  of  the  entry  any  short¬ 
age  and  the  apparent  cause  thereof. 
Upon  lading  of  the  wine,  the  collector  of 
customs  will  execute  his  report  and  cer¬ 
tificate  of  lading  on  each  copy  of  the 
entry,  retain  one  copy  for  his  entry  rec¬ 
ord,  and  forward  one  copy  to  the  dis¬ 
trict  supervisor  who  approved  it.  In  the 
event  the  customs  inspection  discloses 
evidence  of  fraud  or  there  is  delay  in 
lading,  the  collector  of  customs  will  pro¬ 
ceed  in  accordance  with  §§  178.275  or 
178.276,  respectively.  (Sec.  3,  55  Stat. 
602  (19  U.S.C.,  Supp.,  1309)) 

§  178.308  Certificate  of  receipt.  The 
principal  on  the  bond  shall  procure  a  re¬ 
ceipt.  signed  by  the  master  or  an  author¬ 
ized  officer  of  the  vessel  or  of  the  steam¬ 
ship  company,  in  the  case  of  withdrawals 
for  use  on  vessels,  or  by  an  authorized 
officer  of  the  aircraft  or  of  the  air  line 
company,  in  the  case  of  withdrawals  for 
use  on  aircraft,  certifying  to  the  receipt 
of  the  wine  and  giving  the  serial  num¬ 
bers  of  the  packages  and  the  quantity 
received.  The  principal  shall  file  the  re¬ 


ceipt  .with  the  district  supervisor.  (Sec. 

3.  55  Stat.  602  (19  U.S.C.,  Supp.,  1309)) 

§  178.309  Evidence  of  use  on  vessels 
and  aircraft.  The  principal  on  the  bond 
shall  also  submit  to  the  district  super¬ 
visor,  within  six  month  (or  such  addi¬ 
tional  time  as  may  be  granted  by  the  dis¬ 
trict  supervisor  or  the  Commissioner) ,  an 
affidavit  of  the  master  or  other  officer  of 
the  vessel  or  aircraft  on  which  the  wine 
was  laden,  having  knowledge  of  the  facts, 
showing  that  the  wine  has  been  used  on 
board  the  vessel  or  aircraft  for  sup¬ 
plies  (or,  in  the  case  of  aircraft  of  for¬ 
eign  registry,  for  supplies,  equipment, 
maintenance,  or  repair),  and  that  no 
portion  thereof  has  been  unladen  in  the 
United  States  or  any  of  its  possessions: 
Provided,  That  such  affidavit  will  not  be 
required  where  the  tax  on  the  wine  does 
not  exceed  $25  or  when  the  wine  Is  laden 
on  vessels  of  war.  (Sec.  3,  55  Stat.  602 
(19  U.S.C.,  Supp.,  1309) ) 

§  178.310  Crediting  accounts.  After 
receiving  the  copy  of  the  entry,  bearing 
the  certificate  of  lading  of  the  collector 
of  customs,  required  by  §  178.307,  and 
the  certificate  of  receipt  required  by 
§  178.308,  and  of  satisfactory  evidence 
of  use  of  the  wine  on  board  the  vessel 
or  aircraft  for  supplies  (or,  in  case  of 
aircraft  of  foreign  registry,  for  supplies, 
equipment,  maintenance,  or  repair),  re¬ 
quired  by  §  178.309,  the  district  super¬ 
visor  will  make  proper  credit  entries  in 
his  wine  accounts.  Forms  733,  733-A,  or 
733  modified  (vermouth) ,  as  the  ca.se  may 
be,  and  credit  the  account  kept  with  the 
bond.  Form  186,  In  accordance  with 
§  178.303. 

REMOVAL  OF  WINE  FOR  USE  OF  UNITED  STATES 

§  178.311  Removal  free  of  tax.  Wine 
may  be  removed  from  bonded  wineries 
or  bonded  storerooms  free  of  tax  for  u.se 
of  the  United  States,  upon  receipt  of 
proper  governmental  order,  signed  by  the 
official  or  officer  in  charge  of  the  estab¬ 
lishment,  institution,  station,  post,  etc., 
to  which  the  wine  is  shipped,  and  who 
is  duly  authorized  by  his  superior  officer 
to  sign  such  orders.  (Sec.  3331,  I.R.C.) 

§  178.312  Marking  containers.  In  ad¬ 
dition  to  bearing  the  marks  required  by 
§  178.219,  each  container  in  which  the 
wine  is  removed  must  be  plainly  marked 
“For  Use  of  United  States.”  (Secs.  3040, 
3331,  I.R.C.) 

§  178.313  Bill  of  lading  and  report  of 
shipment.  Where  the  wine  is  shipped 
by  common  carrier,  the  proprietor  shall 
attach  a  copy  of  the  bill  of  lading  cover¬ 
ing  the  shipment  to  one  of  the  copies  of 
his  monthly  report  on  Form  702,  702-A, 
or  702-B,  as  the  case  may  be,  in  which 
the  shipment  is  reported.  Such  copy  of 
the  monthly  report  shall  be  forwarded  to 
the  district  supervisor,  who  will  retain 
the  same  in  his  files.  Report  of  ship¬ 
ment  will  be  made  by  the  proprietor  in 
one  of  the  blank  parts  of  the  form,  modi¬ 
fied  for  the  purpose.  The  monthly  report 
and  the  bill  of  lading  must  show  the 
name  and  address  of  the  United  States 
governmental  agency  or  officer  to  whom 
the  wine  is  shipped,  together  with  the 
serial  numbers  of  the  packages  and  the 
quantity  and  alcoholic  content  of  the 
wine.  The  governmental  order  or  a  copy 


thereof  must  be  filed  at  the  winery  or 
storeroom  available  for  inspection  by 
Government  officers.  (Secs.  3171,  3331, 
I.R.C.) 

REMOVAL  OF  STILL  WINE  TO  FRUIT  DISTILL¬ 
ERIES  FOR  MANUFACTURE  OF  DEALCOHOL- 
IZED  WINE 

§  178.314  Removal  free  of  tax.  Still 
wine  may  be  removed  from  bonded  win¬ 
eries  and  bonded  storerooms  free  of  tax 
to  a  fruit  distillery  for  the  manufacture 
of  dealcoholized  w’ine  containing  less 
than  one-half  of  1  per  cent  of  alcohol  by 
volume.  (Secs.  3030  (a),  3031  (a), 

I.R.C.) 

§  178.315  Removal  by  pipe  line.  Wine 
removed  for  the  manufacture  of  dealco¬ 
holized  wine  may  be  transferred  from  a 
bonded  winery  or  storeroom  to  a  con¬ 
tiguous  fruit  distillery  by  fixed  pipe  line, 
in  accordance  with  the  procedure  pre¬ 
scribed  in  §  178.257,  for  the  removal  of 
wine  for  use  as  distilling  material.  (Secs. 
3030  (a),  3031  (a).  I.R.C.) 

§  178.316  Marking  containers.  Each 
container  in  which  the  wine  is  removed, 
in  addition  to  bearing  the  marks  required 
by  §  178.219,  must  be  plainly  marked  “For 
dealcoholization.”  (Secs.  3030  (a),  3031 
(a),  3040,  I.R.C.) 

§  178.317  Report  of  removal.  The  re¬ 
port  of  the  removal  of  the  wine  on  Form 
702  must  show  the  exact  alcoholic  con¬ 
tent  of  the  wine;  as,  13  per  cent,  20  per 
cent,  etc.,  and  the  name,  registry  num¬ 
ber,  and  location  of  the  fruit  distillery  to 
which  the  wine  is  shipped.  (Secs.  3030 
(a).  3031  (a),3171,I.R.C.) 

§  178.318  Report  of  receipt  on  Forms 
15  and  1493.  Upon  receipt  of  the  wine  at 
the  fruit  distillery,  it  must  be  measured 
and  tested  by  the  distiller  and  entered  on 
his  Form  15  and  Form  1493  (monthly 
statement  of  brandy  distillery  producing 
wine  containing  less  than  one-half  of  1 
per  cent  of  alcohol  by  volume)  with  the 
alcoholic  content  of  the  wine,  the  date  of 
receipt,  and  the  name,  registry  number, 
and  location  of  the  bonded  premises 
from  which  the  wine  is  received.  (Secs. 
2841  (a).  3030  (a).  3031,  3171,  I.R.C.) 

REMOVAL  OF  STILL  W’INE  FOR  MANUFACTURE 
OF  vinegar 

§  178.319  Removal  free  of  tax.  Still 
wine  may  be  removed  in  accordance  with 
the  provisions  of  §§  178.319  to  178.328, 
inclusive,  from  bonded  wineries  and 
bonded  storerooms  free  of  tax  for  use  in 
the  manufacture  of  vinegar.  (Secs.  3030 
(a),  3031  (a),  I.R.C.) 

§  178.320  General.  Unless  the  wine 
is  removed  in  accordance  with  §  178.321 
to  a  vinegar  plant  operated  by  the  wine¬ 
maker  contiguous  to  his  winery  or  store¬ 
room,  or  is  removed  in  accordance  with 
§  178.322  to  a  vinegar  plant,  the  pro¬ 
prietor  of  which  has  filed  bond  on  Form 
1676,  the  wine  must  be  converted  into 
vinegar  stock  in  accordance  with 
§  178.323  before  removal  from  the  bonded 
winery  or  storeroom.  (Secs.  3039  (a), 
3031  (a),  I.R.C.) 

§  178.321  Removal  to  contiguous  vine¬ 
gar  plant.  Where  the  proprietor  of  the 
bonded  winery  or  storeroom  is  also  the 
proprietor  of  a  vinegar  plant  contiguous 
to  his  winery  or  storeroom,  he  may  re- 
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move  still  wine  free  of  tax  to  such  vine¬ 
gar  plant  without  the  necessity  of  con¬ 
verting  the  wine  into  vinegar  stock  prior 
to  removal,  pursuant  to  approved  appli¬ 
cation  on  Form  1415  and  the  filing  of 
consent  of  surety  on  his  winery  or  store¬ 
room  bond,  extending  its  terms  to  cover 
removal  and  use  of  the  wine  in  the  man¬ 
ufacture  of  vinegar. 

(a)  Consent  of  surety.  The  required 
consent  of  surety  shall  be  filed  in  tripli¬ 
cate  with  the  district  supervisor.  If  the 
consent  is  properly  executed  and  the  dis¬ 
trict  supervisor  finds  that  the  proprie¬ 
tor’s  vinegar  plant  is  equipped  and  in 
condition  to  produce  vinegar  from  wine, 
he  will  approve  the  consent  of  surety, 
retain  one  copy  for  his  files,  return  one 
copy  to  the  proprietor,  and  forward  one 
copy  to  the  Commissioner.  Upon  ap¬ 
proval  of  the  consent  of  surety,  removals 
may  be  made  thereunder  from  time  to 
time,  pm-suant  to  approved  application, 
Form  1415. 

(b)  Removal  by  pine  line  or  hose. 
Wine  may  be  transferred  from  the 
bonded  winery  or  storeroom  to  the  con¬ 
tiguous  vinegar  plant  by  pipe  line  or  by 
hose  when  authoried  by  the  district  su¬ 
pervisor.  (Secs.  3030  (a),  3031  (a), 
I.R.C.) 

§  178.322  Removal  to  vinegar  plant 
covered  by  bond.  Form  1676.  Where  the 
proprietor  of  a  vinegar  plant,  other  than 
a  vinegar  plant  operated  by  the  wine¬ 
maker  on  contiguous  premises,  files  bond 
on  Form  1676,  covering  the  tax  on  wine 
shipped  to  his  vinegar  plant,  and  keeps 
records  and  makes  his  vinegar  plant 
premises  available  for  inspection,  as 
herein  required,  wine  may  be  shipped  to 
his  vinegar  plant  without  conversion 
into  vinegar  stock  prior  to  removal. 

(a)  Bojid,  Form  1676.  Bond  will  be 
filed  on  Form  1676,  in  triplicate,  in  a 
sufficient  penal  sum  to  cover  the  tax 
on  all  wine  shipped  to  the  vinegar  plant, 
and  which  may  be  in  transit  to,  or  on 
hand  at,  the  vinegar  plant,  at  any  one 
time,  but  in  no  case  shall  the  penal  sum 
be  less  than  $500.  If  the  district  super¬ 
visor  finds  that  the  vinegar  plant  is 
properly  equipped  for  the  manufacture 
of  vinegar  from  wine,  he  will  approve 
the  bond,  retain  one  copy,  return  one 
copy  bo  the  proprietor  of  the  vinegar 
plant,  and  forward  one  copy  to  the  Com¬ 
missioner.  (Secs.  3030  (a),  3031  (a), 
I.R.C.) 

5  178.323  Removal  to  other  vinegar 
plants.  Wine  may  be  removed  for  ship- 
fuent  to  vinegar  plants  not  operated  by 
the  proprietor  of  the  winery  or  store¬ 
room  or  which  are  not  covered  by  bond, 
provided  the  wine  is  converted  into  vine- 
flar  stock  before  removal  from  the  winery 
or  storeroom  and  the  proprietor  of  the 
’Vinegar  plant  keeps  records  and  makes 
his  premises  available  for  inspection  by 
Government  officers,  as  hereinafter 
required. 

(a)  Conversion  into  vinegar  stock. 
The  wine  must  be  converted  into  vinegar 
•lock  under  the  supervision  of  a  Gov- 
•^rnment  officer  by  the  addition  of  not 
less  than  one-half  gallon  of  glacial  acetic 
acid,  U.  S.  P.,  or  the  equivalent  thereof 
of  acetic  acid,  U.  S.  P.  (approximately 
l'/2  gallons),  or  of  wine  vinegar  (approx¬ 
imately  12  gallons),  to  each  100  gallons 
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of  dry  wine.  If  fortified  wine  Is  to  be 
converted  into  vinegar  stock,  three  times 
the  quantity  of  glacial  acetic  acid,  acetic 
acid,  or  wine  vinegar  required  for  the 
conversion  of  dry  wine  must  be  added. 
When  glacial  acetic  acid,  U.  S.  P.,  or 
acetic  acid,  U.  S.  P.,  is  used,  the  same 
need  not  be  tested  (except  when  the  dis¬ 
trict  supervisor  shall  so  direct) ,  provided 
the  material  is  delivered  to  the  officer  in 
a  sealed  package,  bearing  seal  and  label 
descriptive  of  its  contents,  placed  thereon 
by  a  reputable  manufacturer. 

(b)  Samples  of  acetic  acid.  In  all 
cases  where  it  is  desired  to  use  wine  vin¬ 
egar,  or  glacial  acetic  acid,  U.  S.  P.,  or 
acetic  acid,  U.  S.  P.,  not  contained  in  a 
sealed  package,  bearing  seal  and  label 
descriptive  of  its  contents,  placed  there¬ 
on  by  a  reputable  manufacturer,  the 
Government  officer  will  take  a  1-pint 
sample  from  each,  container  of  the  mate¬ 
rial  to  be  used,  and  will  submit  the  same 
to  the  Government  chemist  for  analysis. 
After  the  samples  are  taken,  the  con¬ 
tainers  will  be  sealed  by  the  officer. 
The  chemist  will  make  a  report  of  his 
analysis  to  the  district  supervisor,  and 
will  state  the  quantity,  in  wine  gallons, 
of  the  material  required  to  raise  the 
acetic  acid  content  of  100  gallons  of  wine 
to  not  less  than  one-half  of  1  percent  by 
volume  in  the  case  of  dry  wine,  or  IV^ 
percent  by  volume  in  the  case  of  fortified 
wine.  The  officer  supervising  the  con¬ 
version  will  satisfy  himself  that  the  ma¬ 
terial  has  not  been  tampered  with  since 
the  samples  w’ere  taken,  and  will  see  that 
the  required  quantity  of  the  material  is 
added  to  the  wine. 

(c)  Retention  of  acetic  acid  on  winery 
or  storeroom  premises.  Acetic  acid  may 
not  be  stored  on  winery  or  storeroom 
premises.  Where  wine  is  to  be  converted 
into  vinegar  stock  in  accordance  with  the 
foregoing,  the  material  required  for  such 
conversion  must  be  brought  into  the 
winery  or  storeroom  at  the  time  of 
conversion,  and  any  residue  not  used 
must  be  immediately  removed  from  the 
winery  or  storeroom.  Wine  converted 
into  vinegar  stock  must  be  kept  separate 
and  apart  from  other  wines  in  the  winery 
or  storeroom  during  the  period  necessary 
for  conversion  and  shipment.  The  vine¬ 
gar  stock  must  be  removed  from  the 
winery  or  storeroom  immediately  after 
conversion.  The  officer  supervising  the 
conversion  will  see  that  these  require¬ 
ments  are  complied  with.  (Ses.  3030 
(a),  3031  (a),  I.R.C.) 

§  178.324  Application.  Form  1415. 
Whenever  the  proprietor  of  a  vinegar 
plant  desires  to  procure  wine  from  a 
bonded  winery  or  storeroom  free  of  tax 
for  use  in  the  manufacture  of  vinegar, 
he  shall  file  application  on  Form  1415 
with  the  district  supervisor  of  the  dis¬ 
trict  in  which  the  winery  or  storeroom 
is  located.  The  application  shall  specify 
w'hether  the  wine  is  to  be  withdrawn 
pursuant  to  §  178.321,  178.322,  or  178.323, 
and  shall  be  filed  in  triplicate  if  the 
vinegar  plant  and  the  winery  or  store¬ 
room  are  located  in  the  same  supervisory 
district,  and  in  quadruplicate  if  the 
premises  are  located  in  different  districts. 
All  of  the  information  called  for  by  the 
application  shall  be  given.  (Secs.  3030 
(a),  3031  (a),  I.R.C.) 


§  178.325  Approval  of  application. 

If  the  applicant  is  the  proprietor  of  an 
established  vinegar  plant  and  the  district 
supervisor  has  no  reason  to  believe  that 
the  wine  will  not  be  used  for  the  manu¬ 
facture  of  vinegar,  and  the  desired  re¬ 
moval  is  in  accordance  with  these  regu¬ 
lations,  the  district  supervisor  will  ap¬ 
prove  the  application.  Form  1415.  Where 
the  vinegar  plant  is  located  in  another 
supervisory  district  and  the  district  su¬ 
pervisor  has  no  Information  respecting 
the  proprietor,  he  will  make  appropriate 
inquiry  through  the  supervisor  of  such 
district  before  approving  the  applica¬ 
tion.  If  the  wine  is  to  be  converted  into 
vinegar  stock  before  removal  from  the 
bonded  winery  or  storeroom,  the  dis¬ 
trict  supervisor  will,  before  approving 
the  application,  detail  an  officer  to  super¬ 
vise  such  conversion.  Upon  approval  of 
the  application.  Form  1415,  the  district 
supervisor  will  retain  one  copy  for  his 
files,  return  one  copy  to  the  applicant, 
send  one  copy  to  the  proprietor  of  the 
bonded  winery  or  storeroom  as  his  au¬ 
thority  to  ship  the  wine  to  the  vinegar 
plant,  and  where  shipment  is  to  another 
district,  forward  one  copy  to  the  district 
supervisor  of  such  district.  (Secs. 
3030  (a),  3031  (a),  I.R.C.) 

§  178.326  Marking  containers — (a) 
Wine.  Each  container  of  wine  removed 
for  use  in  the  manufacture  of  vinegar, 
in  addition  to  bearing  the  marks  re¬ 
quired  by  §  178.219,  will  be  marked  “For 
manufacture  of  vinegar.” 

(b)  Vinegar  stock.  Where  wine  is  con¬ 
verted  into  vinegar  stock  prior  to  ship¬ 
ment  to  a  vinegar  plant,  each  container 
will  be  marked  (1)  “Acetic  acid  and  wine 
vinegar  stock”  where  glacial  acetic  acid, 
U.  S.  P.,  or  acetic  acid,  U.  S.  P.,  is  used 
to  eftect  conversion,  or  (2)  “Wine  vinegar 
stock”  where  wine  vinegar  is  used  to  ef¬ 
fect  conversion.  The  containers  will 
otherwise  be  marked  as  required  by 
§  178.219,  except  that  the  kind  (class  or 
type)  of  the  wine  will  be  omitted.  (Secs. 
3030  (a),  3031  (a),  3040.  I.R.C.) 

§  178.327  Records  of  vinegar  plant. 
Each  proprietor  of  a  vinegar  plant  to 
which  wine  is  shipped  free  of  tax  for  use 
in  the  manufacture  of  vinegar  shall  keep 
a  record  of  all  wine  received  and  used 
for  the  manufacture  of  vinegar  and  of 
all  vinegar  produced  and  disposed  of. 
The  record  shall  show  the  following  data: 

(a)  The  quantity  and  alcoholic  con¬ 
tent  of  all  wine  received,  the  date  of  re¬ 
ceipt,  and  the  name,  registry  number, 
and  address  of  the  winery  or  storeroom 
from  which  received. 

(b)  The  quantity  and  alcoholic  con¬ 
tent  of  all  wine  used  in  the  manufac¬ 
ture  of  vinegar,  and  the  date  of  use. 

(c)  The  quantity  of  vinegar  produced, 
and  the  date  of  production.  (This  quan¬ 
tity  will  be  reported  on  a  100  grain 
strength  basis  and  will  be  determined  by 
multiplying  the  wine  gallons  of  vinegar 
produced  by  the  grain  strength  thereof.) 

(d)  The  names  and  addresses  of  all 
persons  to  whom  vinegar  is  shipped,  the 
quantity  and  the  grain  strength  thereof 
shipped  to  each,  and  the  date  of  ship¬ 
ment.  (Secs.  3030  (a),  3031  (a),  3171, 
I.R.C.) 


12350 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


9  178.328  Inspection  of  vinegar  plant. 
Proprietors  of  vinegar  plants  procuring 
wine  free  of  tax  for  use  in  the  manu¬ 
facture  of  vinegar  must  make  their  prem¬ 
ises,  and  the  recordsTcept  there  in  accord¬ 
ance  with  §  178.327,  available  for  inspec¬ 
tion  by  Government  officers  during  regu¬ 
lar  business  hours.  (Secs.  3030  (a), 
3031  (a),  I.R.C.) 

REMOVAL  OF  SOURED  WINE  AS  VINEGAR  OR 
VINEGAR  STOCK 

§  178.329  Removal  free  of  tax — (a) 
As  vinegar  stock.  Stilly  wine  which  has 
so  soured  as  to  contain  one-half  of  1  per 
cent  or  more  of  acetic  acid  In  the  case  of 
dry  wine,  or  1 V2  per  cent  or  more  of  acetic 
acid  in  the  case  of  fortified  wine,  may  be 
removed  as  vinegar  stock  from  bonded 
wineries  and  bonded  storerooms  free  of 
tax  for  shipment  to  vinegar  plants,  in 
accordance  with  the  provisions  of,  and 
subject  to,  §§  178.319  to  178.328,  inclusive. 

(b)  i4s  vinegar.  Still  wine  which  has 
acetified  into  vinegar  and  contains  not 
less  than  4  per  cent  of  acetic  acid  by  vol¬ 
ume  may  be  removed  free  of  tax,  pursu¬ 
ant  to  approved  application.  Form  1415, 
for  use  as  vinegar.  (Secs.  3030  (a),  3031 
(a),  I.R.C.) 

§  178.330  Application  for  removal. 
Form  1415 — (a)  Vinegar  stock.  Applica¬ 
tion  for  removal  of  soured  wine  as  vine¬ 
gar  stock  will  be  made  on  Form  1416  by 
the  prdbrietor  of  the  vinegar  plant  to 
which  it  is  proposed  to  remove  the  wine, 
in  accordance  with  the  provisions  of 
§  178.324. 

(b)  Vinegar.  Application  for  removal 
of  acetified  wine,  containing  4  per  cent 
or  more  of  acetic  acid,  for  use  or  sale  as 
vinegar,  will  be  made  on  Form  1415  by 
the  person  to  whom  the  material  is  to  be 
delivered  or  shipped.  The  proprietor  of 
the  winery  or  storeroom  may  make  the 
application  where  he  intends  to  use  the 
wine  vinegar  himself  or  to  sell  the  same 
in  small  quantities  to  users  or  retailers. 
The  application  will  be  filed  in  the  same 
manner  as  for  the  removal  of  vinegar 
stock.  (Secs.  3030  (a),  3031  (a),  I.R.C.) 

§  178.331  Test  of  wine.  Upon  receipt 
of  the  application,  the  district  supervisor 
will  detail  an  officer  to  take  a  sample 
from  each  container  of  the  material 
which  it  is  desired  to  remove,  and  submit 
the  samples  to  the  Government  chemist 
for  analysis:  Provided,  That  samples  need 
not  be  taken  or  tested  when  the  wine  is 
to  be  removed  to  a  vinegar  plant  oper¬ 
ated  (a)  by  the  winemaker  on  contiguous 
premises  in  accordance  with  §  178.321, 
or  (b)  by  a  person  who  has  filed  bond  in 
accordance  with  §  178.322.  After  taking 
the  samples,  the  officer  will  seal  the  con¬ 
tainers.  The  chemist  will  test  the  wine 
for  both  alcohol  and  acids  and  submit  a 
report  of  his  findings  to  the  district  su¬ 
pervisor.  (Secs.  3030  (a),  3031  (a), 
I.R.C.) 

§  178.332  Approval  of  application.  If 
the  chemist’s  report  shows  that  the  wine 
contains  the  required  percentage  of 
acetic  acid  and  not  less  than  6  per  cent 
of  alcohol  and  acids  combined  by  volume, 
the  district  supervisor  will  approve  the 
application,  subject  to  the  provisions  of 
9  178.325.  If  the  chemist’s  report  shows 
that  the  wine  contains  less  than  6  per 


cent  of  alcohol  and  acids  combined  by 
volume,  the  application  will  not  be  ap¬ 
proved  unless  the  low  alcoholic  content 
is  satisfactorily  explained  by  affidavit. 
Upon  receipt  of  such  affidavit,  the  district 
supervisor  will  forward  it  to  the  Commis¬ 
sioner  with  a  report  of  his  findings  and 
recommendation  in  respect  thereto.  The 
Commissioner  will  advise  the  district  su¬ 
pervisor  respecting  the  proper  action  to 
be  taken.  (Secs.  3030  (a),  3031  (a), 
I.R.C.) 

§  178.333  Marking  containers.  When 
soured  wine  is  removed  for  shipment  to 
a  vinegar  plant  or  for  use  or  sale  as  vine¬ 
gar,  the  containers  will  be  marked  as  re¬ 
quired  by  §  178.219,  except  that  in  lieu  of 
the  “kind  of  wine,’’  each  container  will  be 
marked  “Wine  vinegar  stock,’’  or  “Wine 
vinegar,’’  as  the  case  may  be.  (Secs. 
3030  (a),  3031  (a),  3040,  I.R.C.) 

§  178.334  Records  and  inspection — 
(a)  Vinegar  plant.  When  soured  wine  is 
shipped  to  a  vinegar  plant,  the  proprietor 
of  such  plant  shall  keep  records,  and 
make  such  records  and  his  premises 
available  for  inspection  by  Government 
officers,  as  required  by  |§  178.327  and 
178.328. 

(b)  Use  or  sale  of  wine  vinegar.  When 
soured  wine  is  removed  for  use  or  sale 
as  vinegar,  the  district  supervisor  may,  in 
his  discretion,  require  the  person  filing 
application.  Form  1415,  to  keep  a  record 
of  its  use  or  sale.  (Secs.  3030  (a),  3031 
(a),  3171,  I.R.C.) 

RETURN  OF  TAX-PAID  WINE  TO  BONDED 
PREMISES  FOR  CLARIFICATION 

§  178.335  General.  Tax -paid  wines 
may  be  returned  to  bonded  premises  for 
clarification  and  reshipment,  without  re- 
taxpayment,  in  accordance  with  the  pro¬ 
visions  of  §§  178.335  to  178.342,  inclusive. 
(Sec.  2801  (e)  (3),  I.R.C.) 

§  178.336  Receipt.  The  t  a  x  -  p  a  i  d 
wines  shall  be  received  and  retained  in 
the  tax-paid  room,  in  the  containers  (in¬ 
cluding  cases)  in  which  it  is  received, 
until  it  is  transferred  to  the  bonded 
premises  for  clarification.  The  wine  may 
be  retained  in  the  tax-paid  room  until  a 
sufficient  quantity  has  been  received  for 
economical  reconditioning  or  until  recon¬ 
ditioning  is  otherwise  feasible.  If  the 
wine  is  received  In  unstamped  containers, 
it  must  be  kept  separate  and  apart  from 
stamped  containers  in  the  tax-paid  room; 
if  received  in  stamped  containers,  the 
stamps  must  be  destroyed  when  the  wine 
is  transferred  to  the  bonded  premises  and 
dumped  for  clarifying,  unless  It  is  to  be 
returned  to  the  stamped  containers  after 
clarification. 

§  178.337  Transfer  to  bonded  prem¬ 
ises.  When  the  proprietor  desires  to 
transfer  the  wine  from  the  tax-paid  room 
to  the  bonded  premises  for  recondition¬ 
ing,  he  will  notify  the  district  supervisor 
of  the  kind,  quantity,  and  alcoholic  con¬ 
tent  (taxable  grade)  of  the  wine,  and 
the  date  on  which  he  desires  to  transfer 
the  wine  to  the  bonded  premises.  The 
district  supervisor  may  assign  an  officer 
to  inspect  the  wine  and  supervise  its 
transfer  to  the  bonded  premises,  or  he 
may  authorize  the  proprietor  to  transfer 
the  wine  without  such  inspection  and 
supervision. 


§  178.338  Tax-payment  of  additional 
quantity.  When  the  quantity  to  be  re¬ 
conditioned  is  less  than  500  gallons  of 
any  one  kind  (class  or  type)  of  wine,  the 
proprietor  may  tax-pay  and  add  thereto 
a  sufficient  quantity  of  the  same  kind  of 
wine  to  make  not  more  than  5U0  gallons, 
in  order  to  facilitate  reconditioning.  For 
this  purpose,  the  proprietor  shall  provide 
in  the  bonded  premises  an  accurately  cal¬ 
ibrated  tank,  which  will  be  marked  “Tax- 
payment  Tank.”  When  the  proprietor 
desires  to  tax-pay  such  an  additional 
quantity  of  wine,  he  will  so  state  in  his 
notice  to  the  district  supervisor,  who  will 
detail  an  officer  to  supervise  the  tax- 
payment  of  the  additional  quantity  and 
the  transfer  of  the  returned  wine  to  the 
tank.  The  untax-pald  wine  will  first  be 
run  into  the  tax-payment  tank  and  tax- 
paid  by  the  cancellation  and  surrender 
to  the  Government  officer  of  wine  stamps 
In  a  value  equal  to  the  tax  on  the  wine. 
'The  returned  wine  will  then  be  trans¬ 
ferred  to  the  tax-payment  tank  and 
added  to  the  wine  so  tax-paid.  The 
quantity  of  wine  so  tax-paid  shall  be  en¬ 
tered  on  Form  702  in  the  statement  of 
tax-payments,  and  on  the  separate  rec¬ 
ord  of  tax-paid  removals,  prescribed  in 
9  178.386,  with  appropriate  explanatory 
note.  (Sec.  3171,  I.R.C.) 

9  178.339  Exception.  Upon  a  proper 
showing  of  necessity,  the  district  super¬ 
visor  may  authorize  (a)  the  return  of 
tax-paid  wine  direct  to  the  bonded  prem¬ 
ises,  instead  of  to  the  tax -paid  room, 
(b)  the  tax-payment  of  an  additional 
quantity  of  wine  to  make  more  than  500 
gallons  for  the  purpose  of  facilitating 
reconditioning,  and  (c)  the  return  of  tax- 
paid  wine  to  bonded  premises  for  treat¬ 
ment,  other  than  clarification,  not  con¬ 
stituting  rectification,  or  for  rebottling, 
relabeling,  repackaging,  or  similar  recon¬ 
ditioning. 

§  178.340  Clarification,  bottling,  re¬ 
moval,  etc.  The  returned  wines  shall  be 
reconditioned  and  removed  from  the 
bonded  premises  expeditiously.  In  the 
clarifying,  bottling,  removal,  etc.,  of  the 
wines  and  any  wines  tax-paid  and  added 
thereto,  as  authorized  herein,  the  wines 
must  not  be  mixed  with  untax-paid 
wines.  The  barrels  or  cases  in  which  the 
reconditioned  wines  are  placed  shall  be 
marked  “Filled  from  tax-paid  container” 
(unless  the  wine  is  returned  to  the  origi¬ 
nal  container  after  clarification)  in  addi¬ 
tion  to  the  marks  prescribed  in  |  178.219. 
(Sec.  3040,  I.R.C.) 

§  178.341  Records.  The  proprietor 
shall  keep  a  separate  record  showing  the 
following  information  respecting  all 
wines  returned  for  clarification: 

(a)  The  name  and  address  of  the  per¬ 
son  from  whom  the  wine  is  received, 

(b)  The  date  of  receipt, 

(c)  The  kind,  quantity,  and  alcohlic 
content  (taxable  grade)  of  the  wine, 

(d)  If  the  wine  is  returned  in  serially 
numbered  containers,  the  serial  numbers 
of  the  containers  and  the  name,  registry 
number  (if  any)  and  address  of  the  per¬ 
son  who  filled  the  containers, 

(e)  The  quantity,  if  any,  of  additional 
wine  tax-paid  and  added  thereto  to  fa¬ 
cilitate  reconditioning, 

(f)  The  date  or  dates  of  recondition - 
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(g)  The  serial  numbers  and  contents 
in  gallons  of  the  containers  in  which  the 
reconditioned  wine  is  placed, 

(h)  The  names  and  addresses  of  the 
persons  to  whom  the  reconditioned  wine 
is  shipped, 

(i)  The  date  of  shipment,  and 

(j)  The  kind,  quantity,  and  alcoholic 
content  (taxable  grade)  shipped  to  each. 
(Sec.  3171,  I.R.C.) 

§  178.342  Retax-payment  of  returned 
wine.  Where,  because  of  the  quantity 
involved,  or  other  reason,  the  proprietor 
does  not  desire  to  recondition  the  re¬ 
turned  wine  separately  or  to  tax-pay  an 
additional  quantity  for  adding  thereto 
to  facilitate  reconditioning,  he  may  re¬ 
turn  the  tax-paid  wine  to  stock  in  the 
bonded  premises  and  retax-pay  it  upon 
removal.  When  such  is  done,  the  pro¬ 
cedure  in  §■§  178.336  to  178.340  Inclusive 
need  not  be  followed.  The  returned  wine 
will  be  entered  on  Form  702  or  702-A 
with  explanatory  notation,  and  may  be 
blended  with  untax-paid  wines  in  the 
bonded  premises  in  accordance  with  this 
part. 

CHANGE  OF  CHAMPAGNE,  SPARKLING  WINE, 

AND  ARTIFICIALLY  CARBONATED  WINE  INTO 

STILL  WINE 

§  178.343  Conversion  into  still  wine. 
Champagne,  sparkling  wine,  and  artifi¬ 
cially  carbonated  wine  which  has  un¬ 
avoidably  become  unfit  for  sale  as  such 
may  be  dumped  into  other  containers 
and  removed  as  still  wine.  Such  cham¬ 
pagne,  sparkling  wine,  and  artificially 
carbonated  wine  must  be  dumped  into 
other  containers,  in  each  instance,  so 
as  to  permit  the  escape  of  any  efferves¬ 
cence  (carbon  dioxide)  remaining  in  the 
wine. 

§  178.344  Dumping  of  100  bottles  or 
more.  When  a  proprietor  has  as  many  as 
100  bottles  which  he  wishes  to  dump,  he 
will  notify  the  district  supervisor  of  the 
approximate  number  of  bottles  and  the 
condition  of  the  wine.  The  district  su¬ 
pervisor  will  detail  an  officer  to  inspect 
the  champagne,  sparkling  wine,  or  ar¬ 
tificially  carbonated  wine,  and,  if  the 
officer  finds  that  the  material  has  become 
unfit  for  sale  as  such  through  no  fault  of 
the  proprietor,  to  supervise  the  dumping 
of  the  same;  Provided,  That  the  district 
supervisor  may  authorize  the  proprietor 
to  dump  the  wine  without  supervision  of 
a  Government  officer  where,  because  of 
the  quantity  involved,  or  for  other  rea- 
.son,  the  district  supervisor  does  not  deem 
it  necessary  to  assign  a  Government  offi¬ 
cer  to  inspect  the  wine  and  supervise  its 
clumping. 

§  178.345  Dumping  of  less  than  100 
bottles.  Quantities  of  less  than  100  bot¬ 
tles  of  champagne,  sparkling  wine,  or  ar- 
tifically  carbonated  wine  which  has  un¬ 
avoidably  become  unfit  for  sale  as  such 
may  be  dumped  by  the  proprietor  with¬ 
out  notice  or  supervision^  unless  required 
by  the  district  supervisor. 

§  178.346  Report  of  officer.  The  offi¬ 
cer  supervising  the  dumping  of  cham¬ 
pagne,  sparkling  wine,  or  artificially  car¬ 
bonated  wine  as  still  wine,  will  count  the 
bottles  dumped  and  will  state  in  his  re¬ 
port  the  number  and  the  size  of  the  bot¬ 


tles  dumped,  the  condition  of  the  cham¬ 
pagne,  sparkling  wine,  or  artificially  car¬ 
bonated  wine,  and  the  apparent  cause  of 
deterioration  or  spoilage.  District  super¬ 
visors  will  promptly  forward  a  full  re¬ 
port  of  the  findings  and  action  taken  in 
each  case,  together  with  a  copy  of  the  re¬ 
port  of  analysis,  if  made,  to  the  Com¬ 
missioner. 

§  178.347  Records.  When  cham¬ 
pagne,  sparkling  wine,  or  artificially  car¬ 
bonated  wine  is  dumped  as  still  wine, 
credit  will  be  taken  on  Form  702-A  for 
the  quantity  dumped  and  Form  702  will 
be  debited  with  a  like  quantity.  If  it  is 
desired  to  destroy  champagne,  spar¬ 
kling  wine,  or  artificially  carbonated  wine 
because  of  spoilage,  the  procedure  pre¬ 
scribed  in  §§  178.352  to  178.358,  inclusive, 
will  be  followed.  (Sec.  3171,  I.R.C.) 

REFERMENTATION  OF  WINE  OR  WINE  LEES 

§  178.348  General.  Wine  or  wine  lees 
may  be  refermented,  as  provided  in 
§§  178.348  to  178.351,  inclusive:  Provided. 
That  wine  or  lees,  in  the  manufacture  of 
which  sugar  or  other  artificial  sweetening 
was  used,  may  not  be  refermented,  for 
use  as  distilling  material  at  a  fruit  dis¬ 
tillery.  (Sec.  2825,  I.R.C.) 

§  178.349  Application.  When  the 
winemaker  desires  to  referment  wine  or 
wine  lees,  he  will  file  written  applica¬ 
tion  with  the  district  supervisor,  setting 
forth  the  quantity  and  alcoholic  content 
of  wine  or  wine  lees  he  desires  to  refer¬ 
ment,  the  reasons  therefor,  whether  the 
wine  or  wine  lees  is  to  be  refermented 
separately  or  with  other  material,  and 
whether  the  refermented  material  is  to 
be  later  removed  for  use  as  wine  or  as 
distilling  material  at  a  fruit  distillery. 
If  the  wine  or  wine  lees  is  to  be  refer¬ 
mented  for  use  as  distilling  material  at  a 
fruit  distillery,  the  application  shall . 
specify  the  date  the  wine  or  wine  lees  was 
produced  and,  if  fortified,  the  date  of 
fortification,  and  whether  or  not  sugar 
or  other  artificial  sweetening  was  used 
in  producing  or  ameliorating  the  wine  or 
v.dne  lees:  Provided,  That  where  because 
of  blending,  accumulation,  or  other  rea¬ 
son,  it  is  impracticable  to  specify  the 
date  of  production  or  fortification,  the 
application  must  establish  that  no  sugar 
or  other  artificial  sweetening  was  used 
in  producing  or  ameliorating  the  wine  or 
wine  lees.  (Secs.  2825,  3171,  I.R.C.) 

§  178.350  District  supervisor's  action. 
If  the  application  contains  all  of  the  re¬ 
quired  information  and  does  not  cover 
the  refermentation,  for  use  as  distilling 
material  at  a  fruit  distillery,  of  wine  or 
w'ine  lees,  in  the  manufacture  of  v/hich 
sugar  or  other  artificial  sweetening  was 
used,  the  district  supervisor  will  approve 
the  application  and  return  it  to  the  wine¬ 
maker  with  advice  as  to  whether  a  Gov¬ 
ernment  officer  will  be  detailed  to  in¬ 
spect  the  wine  or  wine  lees  and  supervise 
its  transfer  from  storage  to  fermenting 
containers,  as  provided  in  paragraph 
(a). 

(a)  Supervision.  Where  the  quantity 
of  wine  or  wine  lees  to  be  refermented 
exceeds  100  gallons  of  fortified  wine  or 
wine  lees,  or  500  gallons  of  dry  wine  or 
dry  wine  lees,  the  district  supervisor  will 


detail  an  officer  to  inspect  the  wine  or 
wine  lees  and  supervise  its  transfer  from 
storage  to  fermenting  containers:  Pro¬ 
vided.  That  the  district  supervisor  may 
authorize  the  winemaker  to  so  trans¬ 
fer  the  wine  or  wine  lees  without  super¬ 
vision  by  an  officer,  if  the  supervisor 
deems  such  supervision  unnecessary. 
Where  the  quantity  of  wine  or  wine  lees 
involved  does  not  exceed  100  gallons  of 
fortified  wine  or  fortified  wine  lees,  or 
500  gallons  of  dry  wine  or  dry  wine  lees, 
the  district  supervisor  will  authorize 
transfer  from  storage  to  fermenting  con¬ 
tainers  without  supervision,  unless  he 
deems  such  supervision  advisable. 

§  178.351  Forms  701  and  702.  When 
wine  or  wine  lees  is  refermented,  the 
quantity  transferred  from  storage  to  fer¬ 
menting  containers  wdll  be  entered  on 
Form  702  at  an  unused  line,  modified  to 
read  “Transferred  to  fermenters  for  re¬ 
fermenting,’’  in  the  credit  section  of  the 
summary,  and  an  explanatory  state¬ 
ment  will  be  made  in  the  part  of  the  form 
headed  “Report  of  Special  Operations.’’ 
The  quantity  so  transferred  will  also  be 
entered  on  Form  701  in  the  statement 
headed  “Materials  Deposited  in  Fer¬ 
menters,’’  in  the  section  entitled  “Pro¬ 
duction  of  Wine’’  or  in  the  section  en¬ 
titled  “Production  of  Distilling  Material.” 
depending  on  whether  the  refermented 
wine  is  to  be  later  removed  as  wine  or 
as  distilling  material.  The  wine  or 
wine  lees  will  not  be  entered  in 
either  the  statement  or  the  summary  of 
materials  received  and  used  in  Form 
701.  Upon  completion  of  refermenta¬ 
tion  and  removal  from  fermenters,  the 
quantity  so  removed  will  be  reported  on 
Form  701  and  Form  702  in  the  usual 
manner,  and  an  explanatory  statement 
will  be  made  on  each  form  respecting  the 
refermentation.  (Sec.  3171,  I.R.C.) 

DESTRUCTION  OF  SPOILED  WINES 

.  §  178  352  Destruction  free  of  tax. 

Wine  which  has  unavoidably  so  spoiled  as 
to  be  unfit  for  use  as  wine  may  be  de¬ 
stroyed  without  payment  of  tax,  but  the 
wine  must  be  inspected,  and  the  destruc¬ 
tion  witnessed,  by  a  Government  officer, 
unless  the  district  supervisor  authorizes 
the  proprietor  to  destroy  the  wine  with¬ 
out  inspection  and  supervision.  (Sec. 
3039,  I.R.C.) 

§  178.353  Notice  to  district  supervisor. 
When  the  proprietor  desires  to  destroy 
spoiled  wine  and  be  relieved  of  tax  lia¬ 
bility  thereon,  he  will  advise  the  district 
supervisor  respecting  the  condition  of  the 
wine,  the  cause  of  spoilage,  and  the  ap¬ 
proximate  quantity  which  he  desires  to 
destroy.  The  district  supervisor  will  de¬ 
tail  an  officer  to  inspect  the  wine  and 
witness  the  destruction  thereof  at  the 
earliest  practicable  date,  unless  the  su¬ 
pervisor  determines  that  because  of  the 
quantity  involved  or  for  other  reason, 
inspection  and  supervision  by  a  Gov¬ 
ernment  officer  is  unwarranted.  (Secs. 
3039,  3171,  I.R.C.) 

§  178.354  Inspection  by  officer.  The 
officer  detailed  to  this  duty  will  carefully 
inspect  the  wine;  and  if  he  is  satisfied 
from  his  inspection  that  the  wine  has 
.spoiled  from  unavoidable  cause  and  is 
unfit  for  use  as  wine,  and  there  are  no 
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circumstances  indicating  that  the  wine 
has  been  tampered  with  through  the  re¬ 
moval  of  the  original  content  and  the 
substitution  of  water  or  other  liquid  in 
lieu  thereof,  he  will  permit  destruction 
of  the  wine  in  his  presence,  provided  the 
quantity  to  be  destroyed  is  not  in  excess 
of  500  gallons,  or  100  bottles  if  cham¬ 
pagne,  sparkling  wine,  or  artihcally  car¬ 
bonated  wine.  (Sec.  3039, 1.R.C.) 

§  178.355  Samples.  If  there  are  cir¬ 
cumstances  indicating  that  the  wine  may 
have  been  tampered  with  through  re¬ 
moval  of  the  original  content  and  the 
substitution  of  water  or  other  liquid  in 
lieu  thereof,  or  if  the  quantity  to  be  de¬ 
stroyed  is  in  excess  of  500  gallons,  or  100 
bottles  if  champagne,  sparkling  wine,  or 
artificially  carbonated  wine,  the  officer 
will  take  a  sample  from  each  package  or 
bulk  container  of  the  wine  which  it  is  de¬ 
sired  to  destroy,  and  submit  the  samples 
to  the  nearest  Bureau  branch  laboratory 
for  analysis.  After  the  samples  are 
taken,  the  packages  or  bulk  containers 
will  be  sealed  by  the  officer.  A  sufficient 
number  of  samples  of  champagne,  spark¬ 
ling  wine,  or  artificially  carbonated  wine 
to  be  truly  representative  of  the  entire 
lot  to  be  destroyed  should  be  taken.  (Sec. 
3039,  I.R.C.) 

5  178.356  Test  for  alcohol  and  acids. 
The  chemist  will  test  the  wine  for  both 
alcohol  and  acids  and  examine  it  for 
other  cause  of  spoilage,  and  will  state  in 
his  report  whether  the  wine  is  unfit  for 
use  as  such.  Where  the  analysis  indi¬ 
cates  that  the  wine  has  been  tampered 
with,  the  chemist  will  so  state  in  his  re¬ 
port.  If  the  chemical  analysis  of  the 
samples  shows  the  material  to  be  unfit 
for  use  as  wine  and  to  contain  6  per  cent 
or  more  of  alcohol  and  acids  combined, 
by  volume,  the  district  supervisor  may 
authorize  the  wine  to  be  destroyed  in  the 
presence  of  the  officer.  Wine  so  de¬ 
stroyed  will  not  be  included  with  other 
losses  in  calculating  the  per  cent  of  loss 
under  §  §  178.368  and  178.369.  (Sec.  3039, 
I.R.C.) 

§  178.357  Explanation  required.  If 
the  analysis  shows  the  wine  to  contain 
less  than  6  per  cent  of  alcohol  and  acids 
combined,  by  volume,  destruction  without 
payment  of  tax  will  not  be  permitted  un¬ 
less  the  low  alcoholic  content  is  satisfac¬ 
torily  explained  by  affidavit  to  the  dis¬ 
trict  supervisor.  Neither  will  destruc¬ 
tion  without  payment  of  tax  be  author¬ 
ized  where  it  is  found  that  the  wine  has 
spoiled  through  the  failure  of  the  pro¬ 
prietor  to  use  reasonable  diligence. 
(Secs.  3039,  3171,  I.R.C.) 

§  178.358  Officer’s  report.  Officers  su¬ 
pervising  the  destruction  of  spoiled  wines 
will  measure  the  wine  before  authoriz¬ 
ing  destruction  and  will  state  in  their  re¬ 
ports  the  quantity  destroyed,  the  condi¬ 
tion  of  the  wine,  and  the  apparent  cause 
of  spoilage.  District  supervisors  will  for¬ 
ward  a  full  report  of  their  findings  and 
action  taken  in  each  case,  together  with 
a  copy  of  the  chemist’s  report  of  analy¬ 
sis,  if  made,  to  the  Commissioner.  (Sec. 
3039,  I.R.C.) 

DISPOSITION  OF  LEES  (INCLUDING  FILTER 
WASH  AND  OTHER  RESIDUES) 

.  §  178.359  Removal  from  premises. 
Where  it  is  desired  to  remove  lees,  in¬ 


cluding  filter  wash  and  other  residues, 
from  a  bonded  winery  or  bonded  store¬ 
room  for  use  as  fertilizer  or  for  the  man¬ 
ufacture  of  cream  of  tartar  or  other  by¬ 
products,  all  wine  must  be  expressed  or 
drained  from  the  lees  before  removal 
from  the  premises.  Lees  removed  for 
such  purpose  must  not  be  used  as  distill¬ 
ing  material  or  received  upon  fruit  dis¬ 
tillery  premises.  (Secs.  3030  (a),  3037, 
I.R.C.) 

§  178.360  Removal  as  distilling  mate¬ 
rial.  Where  it  is  desired  to  use  lees,  in¬ 
cluding  filter  wash  and  other  residues,  as 
distilling  material,  the  lees  must  be  re¬ 
moved  and  reported  in  the  same  manner 
as  wine  removed  for  distilling  material. 
When  necessary,  water  may  be  added  to 
lees  before  removal  as  distilling  material. 
Appropriate  entry,  because  of  the  addi¬ 
tion  of  water  to  the  lees,  must  be  made 
in  Form  702.  (Secs.  3037,  3171,  I.R.C.) 

§  178.361  Application  for  destruction 
or  removal.  When  the  proprietor  of  a 
bonded  winery  or  storeroom  has  a  mate¬ 
rial  quantity  of  lees  which  he  desires  to 
destroy  or  remove  other  than  for  use  as 
distilling  material  and  obtain  special  al¬ 
lowance  therefor,  he  shall  make  appli¬ 
cation  in  writing  to  the  district  super¬ 
visor  for  permission  to  do  so,  stating  the 
approximate  quantity  and  alcoholic  con¬ 
tent  of  the  lees,  and  the  nature  of  the 
proposed  disposition.  (Sec.  3039,  I.R.C.) 

§  178.362  District  supervisor’s  action. 
Where  the  quantity  of  lees  to  be  de¬ 
stroyed  or  removed  exceeds  100  gallons 
of  fortified  wine  lees,  or  500  gallons  of 
dry  wine  lees,  the  district  supervisor  will 
detail  an  officer  to  inspect  the  lees  and 
supervise  the  destruction  or  removal: 
Provided,  That  the  district  supervisor 
may  authorize  the  proprietor  to  destroy 
•  or  remove  the  lees  without  supervision 
of  a  Government  officer,  if  the  super¬ 
visor  deems  such  supervision  unneces¬ 
sary.  Where  the  quantity  of  lees  in¬ 
volved  does  not  exceed  100  gallons  of 
fortified  wine  lees,  or  500  gallons  of  dry 
wine  lees,  the  district  supervisor  will  au¬ 
thorize  destruction  or  removal  without 
supervision,  unless  he  deems  such  super¬ 
vision  advisable.  (Sec.  3039,  I.R.C.) 

§  178.363  Form  702.  When  lees  are 
destroyed  or  removed  under  Government 
supervision  or  authorization  of  the  dis¬ 
trict  supervisor,  the  same  should  be  re¬ 
ported  on  Form  702  as  lees  destroyed  or 
lees  removed,  with  an  explanatory  state¬ 
ment  showing  that  the  lees  were  de¬ 
stroyed  or  removed  under  supervision  of 
a  Government  officer  or  authorization  of 
the  district  supervisor,  Lees  so  de¬ 
stroyed  or  removed  will  not  be  included 
with  other  losses  in  calculating  the  per 
cent  of  wine  lost  under  §§  178.368  and 
178.369.  (Secs.  3039,  3171,  I.R.C.) 

LOSSES 

§  178.364  Allowance  for  losses.  Un¬ 
der  the  law,  the  Commissioner  may  make 
such  allowances  for  unavoidable  loss  of 
wines  while  on  storage  or  during  cellar 
treatment  as  in  his  judgment  may  be 
Just  and  proper.  The  term  “on  storage” 
is  held  to  include  transportation  in  bond 
from  one  bonded  winery  or  storeroom  to 
another  bonded  winery  or  storeroom. 
(S:c.  3039,  I.R.C.) 


S  178.365  Illegal  removal;  diversion. 
The  tax  must  be  paid  on  all  wines  re¬ 
moved  contrary  to  law  while  stored  in  a 
bonded  winery  or  bonded  storeroom  or 
diverted  to  an  unlawful  purpose  while  in 
transit  in  bond,  regardless  of  the  per 
cent  of  loss.  (Secs.  3030  (a),  3039, 
I.R.C.) 

§  178.366  Forms  702,  702-A,  and 

702~B.  Proprietors  of  bonded  wineries 
and  bonded  storerooms  shall  enter  losses 
in  their  winery  or  storeroom  accounts. 
Forms  702,  702-A,  and  702-B,  only  when 
it  is  ascertained  that  losses  have  been 
sustained  and  only  in  such  quantities  as 
are  known  to  have  been  lost.  tSecs. 
3039,  3171,  I.R.C.) 

§  178.367  Inventories.  Each  proprie¬ 
tor  of  a  bonded  winery  or  bonded  store¬ 
room  shall  take  a  physical  inventory  of 
all  wines  on  hand  on  June  30  and  De¬ 
cember  31  of  each  year,  and  enter  on  his 
winery  or  storeroom  accounts.  Forms 
702,  702-A,  and  702-B,  for  those  months 
any  losses  disclosed  by  such  inventories. 
A  detailed  report  of  the  inventory  shall 
be  made  on  Form  702-C,  in  triplicate, 
giving  all  the  information  called  for  by 
the  form.  One  copy  of  Form  702-C  shall 
be  attached  to  each  copy  of  Form  702, 
702-A,  or  702-B,  to  which  it  pertains,  for 
the  month  in  which  the  inventory  was 
taken.  Additional  inventories  may  be 
taken  at  such  other  times  as  the  pro¬ 
prietor  may  desire  and  any  losses  dis¬ 
closed  thereby  shall  be  entered  on  the 
winery  or  storeroom  accounts.  Other 
losses  ascertained  to  have  been  actually 
sustained  may  be  entered  on  Forms  702, 
702-A,  and  702-B,  but  estimated  losses 
may  not  be  entered  on  the  forms.  When 
an  inventory  is  taken,,  such  fact  should 
be  noted  on  Forms  702,  702-A,  and  702-B. 

(a)  Champagne,  sparkling  wine,  and 
artificially  carbonated  wine  inventory. 
The  Inventory  of  champagne,  sparkling 
wine,  and  carbonated  wine  may  be  taken 
by  counting  the  cases,  racks,  or  bottles 
in  which  the  champagne,  sparkling  wine, 
and  artificially  carbonated  wine  is  con¬ 
tained.  An  examination  or  handling  of 
each  bottle  will  not  be  required.  Losses 
ascertained  at  the  time  the  bottles  are 
handled,  inspected,  disgorged,  etc.,  w'ill 
be  reported  at  that  time.  Champagne, 
sparkling  wine,  and  artificially  carbon¬ 
ated  wine  contained  in  tanks  should  be 
inventoried  according  to  the  contents  of 
the  tanks.  (Secs.  3039,  3040,  3171, 
I.R.C.) 

§  178.368  Losses  at  wineries  and  store¬ 
rooms.  Where  the  losses  at  a  bonded 
winery  or  bonded  storeroom  during  any 
fiscal  year,  beginning  July  1  and  ending 
June  30,  exceed  3  per  cent  of  the  aggre¬ 
gate  quantity  of  wine  on  hand  at  the  be¬ 
ginning  of  the  fiscal  year  and  received 
in  bond  during  the  fiscal  year,  and  6  per 
cent  of  the  wine  produced  at  a  bonded 
winery  by  fermentation  during  the  fiscal 
year,  or  when  requested  by  the  district 
supervisor,  the  proprietor  of  the  bonded 
winery  or  storeroom  must  file  with  the 
district  supervisor  for  his  district  an  ap¬ 
plication  under  oath  for  remission  of  the 
tax  on  the  entire  loss.  If  the  loss  does 
not  exceed  3  per  cent  and  6  per  cent,  re¬ 
spectively,  application  for  allowance  of 
the  loss  will  not  be  required,  provided 
there  are  no  circumstances  indicating 
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that  the  wine  lost,  or  any  part  thereof, 
was  unlawfully  removed.  (Secs.  3039, 
3171,  I.R.C.) 

§  178.369  Losses  at  bonded  field  ware¬ 
houses.  The  loss  of  wine  at  a  bonded 
field  warehouse  and  the  loss  of  wine  at 
the  contiguous  or  adjacent  bonded  win¬ 
ery,  in  connection  with  which  the  bonded 
field  warehouse  is  operated,  will  be  con¬ 
sidered  together  in  calculating  the  per 
cent  of  loss  during  the  year.  Wines  on 
hand  at  the  beginning  of  the  fiscal  year 
at  both  the  bonded  field  warehouse  and 
the  bonded  winery  will  be  considered  in 
calculating  the  per  cent  of  loss,  but  wine 
transferred  between  the  two  premises 
will  be  considered  only  once  in  calculat¬ 
ing  the  per  cent  of  loss  at  the  two  prem¬ 
ises.  (Sec.  3039,  I.R.C.) 

§  178.370  Percentage  of  loss.  The 
percentage  of  wine  lost  at  a  bonded  win¬ 
ery  or  storeroom  will  be  calculated  by 
fiscal  years,  beginning  July  1  and  end¬ 
ing  June  30,  and  will  be  based  on  the 
quantity  of  wine  on  hand  at  the  begirj- 
ning  of  the  fiscal  year,  plus  the  quantity 
received  and  produced  during  the  fiscal 
year.  The  actual  losses  of  each  fiscal 
year  will  be  considered  separately  and 
will  not  be  cumulative.  The  net  increase 
in  volume  resulting  from  amelioration 
and  fortification  may  be  included  in  cal¬ 
culating  the  3  per  cent.  The  percentage 
of  loss  from  each  taxable  grade  of  wine 
shall  be  calculated  separately,  unless 
such  is  impracticable  because  of  the  mix¬ 
ture  of  different  grades  by  fortification 
or  blending  during  the  fiscal  year,  in 
which  case  the  percentage  of  loss  will  be 
calculated  on  the  aggregate  quantity. 

(a)  Vermouth,  champagne,  sparJaing 
wine,  artificially  carbonated  wine. 
Losses  of  vermouth,  champagne  (and 
sparkling  wine) ,  and  artificially  carbon¬ 
ated  wine,  shall  each  be  determined  sep¬ 
arately.  The  3  pe»  cent  shall  be  appli¬ 
cable  to  actual  losses  of  vermouth, 
champagne  and  sparkling  wine  made  by 
the  bulk  process,  and  artificially  carbon¬ 
ated  wine  produced  during  the  fiscal 
year,  in  addition  to  losses  of  such  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
fiscal  year  and  received  in  bond  during 
the  fiscal  year.  The  6  per  cent  shall  be 
applicable  to  actual  losses  of  champagne 
and  sparkling  wine  produced  by  fer¬ 
mentation  in  bottles  during  the  year. 

(b)  Distilling  material.  Wine  removed 
for  use  as  distilling  material  shortly  after 
production,  on  which  the  usual  racking, 
clarifying,  and  filtering  losses  are  not 
sustained,  will  not  be  included  in  calcu¬ 
lating  the  per  cent  of  loss  on  wines  pro¬ 
duced.  (Sec.  3039,  I.R.C.) 

§  178.371  Discontinuance  of  premises; 
change  in  proprietorship.  Where  the 
bonded  premises  are  discontinued  prior 
to  the  close  of  the  fiscal  year,  the  pre¬ 
scribed  percentages  of  3  per  cent  and  6 
per  cent  will  be  prorated,  according  to 
the  portion  of  the  year  the  premises  were 
operated,  for  the  purpose  of  determining 
whether  application  for  remission  of  tax 
is  required.  Likewise,  if  there  is  a  change 
in  proprietorship  during  the  year,  the 
percentages  of  loss  will  be  prorated  be¬ 
tween  the  old  and  new  proprietor,  ac¬ 
cording  to  the  period  the  premises  were 
operated  by  each,  in  calculating  whether 


application  for  allowance  should  be  filed 
by  either  or  both  proprietors.  When  a 
final  report  is  rendered  prior  to  the  close 
of  a  fiscal  year,  because  of  discontinu¬ 
ance  of  the  premises  or  change  in  pro¬ 
prietorship,  and  the  losses  claimed  are  in 
excess  of  the  specified  amounts,  the  pro¬ 
prietor  shall  attach  to  his  final  report  an 
application  for  remission  of  tax,  as  re¬ 
quired  by  §  178.375  in  the  case  of  June 
reports.  (Secs.  3039,  3171,  I.R.C.) 

§  178.372  Losses  in  transit.  Where  the 
loss  of  wine  in  transit  from  any  package, 
case,  tank  car,  or  other  container  shipped 
in  bond  to  another  bonded  winery  or 
storeroom  exceeds  1  per  cent  (2  per  cent 
on  transcontinental  shipments)  of  the 
quantity  so  shipped  therein,  the  propri¬ 
etor  of  the  winery  or  storeroom  to  which 
the  wine  is  shipped  must  file  with  the  dis¬ 
trict  supervisor  for  his  district  an  appli¬ 
cation  under  oath  for  remission  of  the 
tax  on  the  entire  loss.  The  application 
shall  be  prepared  in  accordance  with 
§  178.375  and  attached  to  the  report  for 
the  month  in  which  the  wine  is  received. 
Where,  for  valid  reason,  the  required  ap¬ 
plication  can  not  be  submitted  at  that 
time,  a  statement  must  be  attached  to  the 
report  in  accordance  with  §  178.375. 

(a)  Losses  less  than  1  per  cent.  If  the 
loss  does  not  exceed  1  per  cent  (2  per 
cent  on  transcontinental  shipments) 
from  any  package,  case,  tank  car,  or 
other  container,  application  for  allow¬ 
ance  of  the  loss  will  not  be  required, 
provided  there  are  no  circumstances  in¬ 
dicating  that  the  wine  lost,  or  any  part 
thereof,  was  diverted  to  an  unlawful  pur¬ 
pose.  (Secs.  3039,  3171,  I.R.C.) 

§  178.373  Losses  by  fire  or  other  casu¬ 
alty.  Losses  by  fire  or  other  casualty,  or 
any  other  extraordinary  or  unusual 
losses,  including  losses  by  theft,  must  be 
reported  to  the  district  supervisor  imme¬ 
diately  after  they  occur.  Such  losses 
shall  b,e  entered  on  Form  702,  702-A,  or 
702-B,  for  the  month  in  which  the  loss 
occurs.  Application  for  remission  of  tax 
on  wines  lost  by  fire  or  other  casualty 
shall  be  prepared  in  accordance  with 
§  178.375  and  attached  to  the  report  for 
the  month  in  which  the  loss  is  reported. 
Where,  for  valid  reason,  the  required  ap¬ 
plication  can  not  be  submitted  at  that 
time,  a  statement  must  be  attached  to 
the  report  in  accordance  with  §  178.375. 
(Secs.  3039,  3171,  I.R.C.) 

§  178.374  Investigation  by  district 
supervisor.  Where  large  or  excessive 
losses  from  casualty  or  other  cause  are 
reported,  district  supervisors  will,  upon 
receipt  of  such  report,  immediately  make 
such  investigation  or  require  such  evi¬ 
dence  to  be  submitted  as  may  be  deemed 
necessary  and  will  advise  the  Commis¬ 
sioner  of  their  findings  and  recommenda¬ 
tions  relative  to  allowance  or  disallow¬ 
ance  of  the  loss.  (Secs.  3039,  3171, 
I.R.C.) 

§  178.375  Application  for  remission  of 
tax — (a)  Preparation  and  submission. 
Applications  for  remission  of  tax  on 
wines  lost  must  be  prepared  by,  or  at  the 
direction  of,  the  proprietor  or  his  duly 
authorized  agent  and,  except  as  provided 
in  §§  178.372  and  178.373  in  the  case  of 
losses  in  transit  or  by  fire  or  other  casu¬ 


alty,  must  be  attached  to  and  submitted 
with  the  reports.  Forms  702,  702-A,  and 
702-B,  for  the  month  of  June.  Where, 
for  valid  reason,  the  required  application 
can  not  be  submitted  with  the  June  re¬ 
ports,  a  statement  must  be  attached  to 
the  reports  setting  forth  the  reason  why 
the  application  can  not  be  filed  at  that 
time  and  specifying  when  it  will  be  filed 
with  the  district  supervisor.  Failure  of 
the  proprietor  to  file  such  ^plication  or 
statement  (and  the  application  in  ac¬ 
cordance  with  such  statement)  may  re¬ 
sult  in  assessment  of  tax  on  the  entire 
loss  or  on  the  portion  of  the  loss  in  ex¬ 
cess  of  3  per  cent  or  6  per  cent. 

(b)  Percentage  of  loss.  The  applica¬ 
tion  shall  set  out  the  quantity  of  wine  on 
which  the  loss  was  sustained  and  the  per¬ 
centage  of  the  loss,  calculated  in  accord¬ 
ance  with  §  178.370  in  the  case  of  losses 
at  a  bonded  winery  or  storeroom, 

§§  178.369  and  178.370  in  the  case  of  losses 
at  a  bonded  field  warehouse,  and 
§  178.372  in  the  case  of  losses  in  transit. 

(1)  At  bonded  wnneries  and  storerooms. 
Where  the  application  covers  losses  at  a 
bonded  winery,  storeroom,  or  field  ware¬ 
house,  the  quantities  of  wine  (i)  on  hand 
at  the  beginning  of  the  fiscal  year,  (ii) 
received  in  bond  during  the  year,  and 
(iii)  produced  during  the  year,  shall  be 
stated  separately.  If  the  percentage  of 
loss  ft  calculated  separately  by  taxable 
grades,  as  provided  in  §  178.370,  such 
quantities  shall  be  shown  separately  by 
taxable  grades.  Likewise,  where  the  ap¬ 
plication  covers  losses  of  vermouth, 
champagne  and  sparkling  wine,  or  arti¬ 
ficially  carbonated  wine,  the  quantities 
of  each  shall  be  stated  separately.  If 
champagne  or  sparkling  wine  is  shown 
produced,  the  application  shall  show 
whether  the  same  was  made  by  the  bulk 
process  or  by  fermentation  in  bottles. 

(2)  In  transit.  Applications  covering 
losses  in  transit  between  bonded  wineries 
and  storerooms  shall  show  the  quantity 
lost  from  each  container,  the  serial  num¬ 
ber  thereof,  the  quantity  shipped  therein, 
and  the  points  between  which  the  wines 
were  shipped. 

(c)  Cause  of  loss.  The  nature,  cause, 
and  extent  of  the  loss  must  be  stated 
specifically  and  in  sufficient  detail  to  dis¬ 
close  all  the  material  facts  and  circum¬ 
stances  surrounding  the  loss. 

(1)  At  bonded  wineries  and  storerooms. 
Where  the  loss  is  due  to  leakage,  the  ap¬ 
parent  cause  of  the  leakage  must  be 
stated;  where  due  to  racking,  the  quan¬ 
tity  of  wine  racked  and  the  time  of  rack¬ 
ing  should  be  given;  where  due  to  exces¬ 
sive  evaporation,  the  cause  therefor 
should  be  set  out  fully;  where  due  to 
baking  of  wine,  all  of  the  information 
required  to  be  entered  on  the  record  pre¬ 
scribed  by  §  178.171  must  be  furnished. 
The  particulars  of  losses  from  other 
causes  should  be  given  in  like  manner. 
Where  possible  to  do  so,  the  loss  from 
each  tank  or  cask  should  be  explained 
separately  as  to  cause  and  quantity. 

(2)  In  transit.  If  the  loss  in  transit 
Is  due  to  casualty  or  accident,  full  details 
should  be  furnished.  The  application 
should  be  supported,  if  possible,  by  state¬ 
ments  of  the  carrier  or  other  parties  hav¬ 
ing  personal  knowledge  of  the  loss,  or  by 
a  copy  of  the  bill  of  lading  bearing  nota¬ 
tion  of  loss. 
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(d)  Indemnity  lor  tax.  Each  applica¬ 
tion  covering  losses  by  fire  or  other  cas¬ 
ualty,  or  while  in  transit,  must  state 
whether  the  proprietor  has  been  or  will 
be  Indemnified  by  a  valid  claim  of  insur¬ 
ance,  or  by  the  carrier  (in  cases  of  loss 
in  transit),  or  by  any  other  means,  for 
the  tax  on  the  wine  lost.  If  the  pro¬ 
prietor  is  indemnified  for  the  loss,  the 
application  must  set  forth  specifically  the 
market  value  of  the  wine,  less  the  tax, 
and  the  amount  of  indemnity  received. 
Allowance  will  not  be  made  for  losses 
where  the  proprietor  is  indemnified  for 
the  tax  on  the  wine  lost.  (Secs.  3039, 
3171,  I.R.C.) 

§  178.376  District  supervisor’s  exam¬ 
ination.  When  an  application  for  remis¬ 
sion  of  tax  is  received,  the  district  super¬ 
visor  will  verify  (a)  the  quantities  of 
wine  shown  on  hand,  received,  produced, 
lost,  etc.,  with  the  proprietor’s  monthly 
reports  on  Forms  702,  702-A,  and  702-B, 
and  (b)  the  percentage  of  the  loss,  cal¬ 
culated  in  accordance  with  §  178.3'70  or, 
,ln  case  of  loss  in  transit,  §  178.372.  The 
district  supervisor  will  carefully  exam¬ 
ine  the  reasons  described  for  the  loss  and 
will  cause  such  investigation  to  be  made 
or  require  such  additional  evidence  to  be 
submitted  as  he  may  deem  necessary. 
Upon  completion  of  his  examination  of 
the  claim,  the  district  supervisor  will 
forward  it  to  the  Commissioner,  together 
with  copies  of  any  reports  of  investiga¬ 
tion  of  the  loss  submitted  by  (govern¬ 
ment  ofiScers,  and  a  statement  setting 
out  fully  any  discrepancies  in  the  claim 
and  his  recommendations  as  to  allow¬ 
ance  or  disallowance  of  the  loss  and  his 
reasons  therefor.  (Secs.  3039,  3171, 
I.R.C.) 

S  178.377  Losses  of  wine  in  making 
vermouth,  champagne,  and  artificially 
carbonated  wine.  Where  the  loss  of 
sweet  wine  In  the  process  of  manufac¬ 
turing  vermouth,  or  the  loss  of  still  wine 
in  manufacturing  champagne  and  spark¬ 
ling  wine,  or  artificially  carbonated 
wine,  appears  to  be  excessive,  the  dis¬ 
trict  supervisor  will  make  such  investi¬ 
gation,  or  require  such  evidence  to  be 
submitted,  as  he  may  deem  necessary, 
and  will  advise  the  Commissioner  of  his 
findings  and  recommendation.  (Secs'. 
3039,  3171,  I.R.C.) 

§  178.378  District  supervisor’s  ac¬ 
counts.  District  supervisors  will  carry 
all  items  of  loss  in  bonded  wineries  and 
bonded  storerooms  in  their  accounts. 
Forms  733,  733-A,  and  733  modified 
(marked  “Vermouth  Account”),  as  not 
allowed  until  the  close  of  the  fiscal  year, 
after  which  time  they  w’ill  take  credit 
for  the  losses  which  are  within  the  speci¬ 
fied  percentages,  but  will  continue  to 
carry  as  not  allowed  the  losses  which  are 
excessive,  until  the  loss  is  allowed  by  the 
Commissioner  or  the  tax  is  paid  thereon. 
Losses  In  transit  in  excess  of  the  speci¬ 
fied  amounts  will  be  carried  in  the  dis¬ 
trict  supervisor’s  accounts  as  not  al¬ 
lowed  until  the  loss  is  allowed  by  the 
Commissioner  or  the  tax  is  paid  thereon, 
but  credit  will  be  taken  for  losses  which 
are  within  the  specified  amounts  at  the 
time  such  losses  are  reported.  Where 
the  loss  in  a  bonded  winery  or  storeroom 
or  in  transit  is  excessive,  the  entire  loss 


will  be  carried  as  not  allowed.  (Sec. 
3039,  I.R.C.) 

MONTHLY  RECORDS 

§  178.379  Form  702.  The  proprietor 
of  every  bonded  winery  or  bonded  store¬ 
room  shall  keep  a  monthly  record  on 
Form  702,  in  triplicate,  of  all  still  wine 
produced,  received,  suid  disposed  of  at 
his  winery  or  storeroom.  (Sec.  3171, 
I.R.C.) 

§  178.380  Stamp  record.  The  pro¬ 
prietor  shall  keep  a  record  on  Form  702 
of  all  wine  stamps  received  or  used  at  his 
winery  or  storeroom.  When  wine  stamps 
are  surrendered  for  redemption,  in  ac¬ 
cordance  with  §5  178.410  to  178.412,  in¬ 
clusive,  or  are  transferred  to,  or  received 
from,  other  bonded  premises  operated 
by  the  proprietor,  as  authorized  in  §  178.- 
409,  record  thereof  must  be  made  on 
Form  702,  giving  the  reason  for  such 
surrender,  transfer,  or  receipt,  the  date 
thereof,  and  the  value  of  the  stamps  sur¬ 
rendered,  transferred,  or  received,  and, 
in  cases  of  transfer  or  receipt,  the  name, 
registry  number,  and  location  of  the 
premises  to  which  the  stamps  were 
transferred  or  from  which  they  were 
received.  (Sec.  3171,  I.R.C.) 

§  178.381  Form  702-A.  The  proprie¬ 
tor  of  every  bonded  winery  manufactur¬ 
ing  champagne,  sparkling  wine,  or 
artificially  carbonated  wine,  and  the  pro¬ 
prietor  of  every  bonded  winery  or  store¬ 
room  receiving,  storing,  or  disposing  of 
champagne,  sparkling  wine,  or  artifi¬ 
cially  carbonated  wine,  shall  also  keep  a 
monthly  record  on  Form  702-A,  in  trip¬ 
licate,  of  all  champagne,  sparkling  wine, 
and  artificially  carbonated  wine  pro¬ 
duced,  received,  and  disposed  of  at  his 
winery  or  storeroom.  (Sec.  3171,  I.R.C.) 

§  178.382  Form  702-B.  The  proprie¬ 
tor  of  every  bonded  winery  manufac¬ 
turing  vermouth,  and  the  proprietor  of 
every  bonded  winery  or  storeroom  re¬ 
ceiving,  storing,  or  disposing  of  ver¬ 
mouth,  shall  also  keep  a  monthly  record 
on  Form  702-B,  in  triplicate,  of  all  ver¬ 
mouth  produced,  received,  or  disposed 
of  at  his  winery  or  storeroom.  (Sec. 
3171,  I.R.C.) 

§  178.383  Separate  record  of  ver¬ 
mouth  materials  received.  Each  wine¬ 
maker  manufacturing  vermouth  shall 
keep  a  separate  record  showing  the 
names  and  addresses  of  all  persons  from 
whom  materials  are  received  for  use  in 
the  manufacture  of  vermouth,  together 
with  the  date  of  receipt,  and  the  kind 
and  quantity  received  from  each:  Pro¬ 
vided.  That  where  commercial  records 
containing  such  information  are  kept  in 
chronological  order  on  the  premises, 
available  for  inspection  by  Government 
officers,  and  in  such  a  manner  that  the 
required  information  may  be  readily  as¬ 
certained  therefrom,  such  commercial 
records  will  be  accepted  in  lieu  of  such 
separate  record.  The  district  supervisor 
may  require  the  keeping  of  a  separate 
record,  instead  of  commercial  papers,  in 
any  case  where  the  commercial  papers 
are  not  satisfactory  for  this  purpose. 
Entry  of  materials  received  must  be  made 
In  the  separate  record  or  the  commercial 
record  at  the  time  the  materials  are  re¬ 
ceived.  (Sec.  3171,  I.R.C.) 


§  178.384  Inventory  record.  Form 
702-C.  The  proprietor  of  every  bonded 
winery  or  storeroom  shall  make  a  de¬ 
tailed  record  on  Form  702-C,  in  tripli¬ 
cate,  of  each  inventory  taken  by  him  of 
all  wines  on  storage  at  his  winery  or 
storeroom  on  June  30  and  December  31 
of  each  year,  and  at  any  other  time  an 
inventory  Is  taken.  One  copy  of  Form 
702-C  shall  be  attached  to  each  copy  of 
Form  702,  702-A,  or  702-B,  to  which  it 
pertains,  for  the  same  month.  (Secs. 
3040,  3171,  I.R.C.) 

§  178.385  Report  of  removals.  When 
wine  is  removed  tax-paid  from  the 
winery  or  storeroom,  the  total  removals 
’  each  day  must  be  entered  on  Form  702, 
702-A,  or  702-B  before  the  close  of  busi¬ 
ness  on  the  following  business  day.  Rec¬ 
ord  of  wine  removed  tax-free  or  received 
on  bonded  winery  premises  must  be 
made  on  Form  702,  702-A,  or  702-B  be¬ 
fore  the  close  of  business  on  the  day  on 
which  the  wine  is  removed  or  received. 
When  tank  cars  are  shipped,  the  rail¬ 
road  car  number  will  also  be  reported 
on  Form  702  and  Form  703.  (Sec.  3171, 
I.R.C.) 

§  178.386  Separate  record  of  tax-paid 
removals.  'The  proprietor  of  each  winery 
or  storeroom  shall  keep  a  separate  rec¬ 
ord  showing  the  date  of  each  tax-paid 
removal,  the  quantity,  kind  (class  or 
type),  and  alcoholic  content  (taxable 
grade)  of  the  wine  removed,  the  serial 
numbers  of  the  packages  or  cases,  and 
the  name  and  address  of  the  consignee: 
Provided,  That  on  sales  of  not  more  than 
1  gallon,  the  name  and  address  of  the 
consignee  need  not  be  shown.  Such 
separate  record  may  consist  of  invoices 
or  other  commercial  papers,  kept  in 
chronological  order  on  the  premises, 
available  for  inspection  and  in  such 
manner  that  the  required  information 
may  be  readily  ascertained  therefrom  by 
Government  officers.  The  district  su¬ 
pervisor  may  require  the  keeping  of  a 
separate  record,  instead  of  commercial 
papers,  in  any  case  where  the  commer¬ 
cial  papers  are  not  satisfactory  for  this 
purpose.  Entry  of  wine  tax-paid  and 
removed  must  be  made  in  the  separate 
record  or  the  commercial  papers  at  the 
time  removals  are  made.  (Sec.  3171, 
I.R.C.) 

§  178.387  Material  record.  Form  701. 
The  proprietor  of  every  bonded  winery 
shall  keep  a  monthly  record  on  Form  701, 
•  in  triplicate,  of  all  materials  received  and 
used  for  the  manufacture  of  wine.  The 
total  of  each  kind  of  such  materials  re¬ 
ceived  each  day  must  be  entered  on  the 
form  on  the  day  on  which  the  materials 
are  received.  Form  701  should  not  be 
kept  w’hen  there  are  no  materials  on  hand 
or  wine  in  the  process  of  manufacture. 

(a)  Condensed  must,  sugar,  or  sugar 
solution.  The  receipt  and  use  of  con¬ 
densed  must  as  a  principal  wine-pro¬ 
ducing  material  shall  be  reported  on 
Form  701,  and  the  separate  record  pre¬ 
scribed  by  §  178.388  shall  be  kept  In 
respect  to  the  receipt  of  the  material. 
The  manufacturer’s  certificate  of  origin, 
required  by  §  178.154  (a),  shall  be  filed 
with  such  separate  record.  The  receipt 
and  use  of  sugar  or  sugar  solution,  and 
of  condensed  must  for  ameliorating  or 
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sweetening  purposes,  shall  be  reported  on 
Form  261,  and  the  use  of  such  materials 
shall  also  be  reported  on  Form  701  or 
702,  as  the  case  may  be.  (Sec.  3171, 
I.R.C.) 

§  178.388  Separate  record  of  mate¬ 
rials  received.  Each  winemaker  shall 
keep  a  separate  record  showing  the 
names  and  addresses  of  all  persons  from 
whom  materials  (other  than  ameliorat¬ 
ing  or  sweetening  materials)  are  received 
for  use  in  the  manufacture  of  wine,  to¬ 
gether  with  the  date  of  receipt,  and  the 
kind  and  quantity  received  from  each: 
Provided,  That  where  commercial  rec¬ 
ords  containing  such  information  are 
kept  in  chronological  order  on  the  prem¬ 
ises,  available  for  inspection  by  Govern¬ 
ment  officers,  and  in  such  a  manner  that 
the  required  information  may  be  readily 
ascertained  therefrom,  such  commercial 
records  will  be  accepted  in  lieu  of  such 
separate  record.  The  district  supervisor 
may  require  the  keeping  of  a  separate 
record,  instead  of  commercial  papers,  in 
any  case  where  the  commercial  papers 
are  not  satisfactory  for  this  purpose. 
Entry  of  materials  received  must  be 
made  in  the  separate  record  or  the  com¬ 
mercial  record  at  the  time  the  materials 
are  received.  (Sec.  3171,  I.R.C.) 

§  178.389  Crusher  or  presses  located 
off  bonded  premises.  Where  the  winery 
crusher  or  presses  are  located  off  the 
bonded  premises,  the  quantities  of  juice 
or  pomace  transferred  from  the  crusher 
or  presses  to  the  bonded  premises  will  be 
entered  on  Form  701,  instead  of  the 
quantities  of  grapes  or  other  fruit  crushed 
or  pressed.  However,  the  separate  rec¬ 
ord  or  commercial  record  of  materials 
received,  required  by  §  178.388,  shall  be 
kept  at  the  winery,  showing  all  the  re¬ 
quired  information,  the  same  as  if  the 
crusher  or  presses  were  located  on  the 
bonded  premises.  (Sec.  3171,  I.R.C.) 

§  178.390  Complete  records  required. 
All  the  information  called  for  in  Forms 
701,  702,  702-A,  102-B,  and  702-C,  as  in¬ 
dicated  by  the  headings  of  the  columns 
and  lines  of  the  forms  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
must  be  reported.  All  operations  and 
transactions  must  be  entered  on  the 
forms  on  the  day  on  which  they  occur, 
except  tax-paid  removals  may  be  entered 
on  the  following  day,  as  provided  in 
§  178.385.  The  entries  must  be  made  by 
the  proprietor,  or  by  his  agent  from  per¬ 
sonal  knowledge  or  from  data  furnished 
by  the  proprietor.  The  entries  must  be 
made  from  day  to  day  during  the  month 
<a)  on  all  three  copies  of  each  form,  or 
(b)  on  one  copy  of  each  form,  from  which 
two  additional  copies  must  be  prepared 
at  the  close  of  the  month,  or  (c)  on  a 
rough  copy  of  each  form,  from  which 
all  three  copies  must  be  prepared  at  the 
close  of  the  month.  When  a  rough  copy 
is  kept,  the  entries  shall  be  made  thereon 
with  indelible  pencil,  ink,  or  typewriter, 
and  the  rough  copy  .shall  be  filed  with  the 
copy  (prepared  therefrom)  retained  at 
the  winery  or  storeroom.  V/hen  the  en¬ 
tries  are  made  from  memoranda  furn¬ 
ished  by  the  proprietor,  such  memoranda 
shall  be  filed  at  the  winery  or  storeroom. 


Care  must  be  used  to  insure  the  keeping 
of  accurate  and  complete  records.  Each 
report  should  be  carefully  checked  before 
being  forwarded  to  the  district  super¬ 
visor.  Reports  prepared  by  persons  who 
have  no  knowledge  of  the  winery  or  store¬ 
room  operations  and  who  are  not  fur¬ 
nished  with  the  necessary  data  by  the 
proprietor  will  not  be  accepted.  Where 
forms  are  rendered  in  blank  they  should 
bear  the  notation  “No  transactions.” 
Upon  discontinuance  of  a  bonded  winery 
or  bonded  storeroom,  the  last  reports 
should  be  marked  “Final.”  (Sec.  3171, 
I.R.C.) 

§  178.391  Fractional  parts  of  gallon. 
All  fractional  parts  of  a  gallon  should 
be  stated  on  Forms  701,  702,  702-B,  and 
702-C  in  decimals.  For  example,  one- 
half  gallon  should  be  stated  as  0.50  gal¬ 
lon,  and  not  V2  gallon.  Fractional  parts 
of  a  gallon  less  than  one-hundredth  will 
be  excluded.  Thus,  2.812  1  gallons  will 
be  called  2.81  gallons. 

§  178.392  Reports  signed  by  proprie¬ 
tor  or  authorized  agent.  The  reports 
must  be  subscribed  and  sworn  to  by  the 
proprietor  or  his  duly  authorized  agent: 
Provided,  That  the  reports  need  not  be 
sworn  to  when  no  wines  were  received, 
on  hand,  or  removed  during  the  month. 
An  agent  who  signs  the  reports  must 
have  on  file  with  the  district  supervisor 
a  proper  power  of  attorney  authorizing 
him  to  execute  the  reports  for  the  pro¬ 
prietor.  (Sec.  3171,  I.R.C.) 

§  178.393  Disposition  of  forms.  One 
copy  each  of  Forms  701,  702,  702-A, 
702-B,  and  702-C  will  be  retained  at  the 
winery  or  storeroom  by  the  proprietor 
as  a  permanent  record,  subject  to  in¬ 
spection  by  Government  officers  at  any 
reasonable  hour.  On  or  before  the  10th 
day  of  the  month  succeeding  that  for 
which  rendered,  the  proprietor  will  for¬ 
ward  two  copies  of  each  form  to  the  dis¬ 
trict  supervisor.  (Sec.  3171,  I.R.C.) 

§  178.394  Forms  forwarded  together. 
When  Forms  701,  702-A,  702-B,  702-C, 
or  261  (§§  178.500  to  178.503,  inclusive) 
are  submitted,  the  proprietor  will  insert 
one  copy  of  each  such  form  in  each  copy 
of  Form  702. 

RETENTION  OF  RECORDS 

§  178.395  Filing  of  forms.  The  pro¬ 
prietor  shall  file  his  retained  copies  of 
Forms  701,  702,  702-A,  702-B,  and  261 
separately  by  form  number  in  chrono¬ 
logical  order  by  months  in  bound  or  other 
secure  form.  Form  702-C  shall  be  filed 
with  Form  702  for  the  same  month.  The 
proprietor  shall  also  file  his  copies  of 
Forms  186,  427-B,  605,  698,  700-A,  711, 
711-A,  711-B,  1415,  1533,  1534,  and  any 
other  forms,  separately  by  fqrm  number 
in  chronological  order,  except  that  con¬ 
sents  of  surety.  Form  1533,  shall  be  filed 
with  the  bond  to  which  they  pertain. 
Where  there  are  a  number  of  any  one  of 
such  forms,  they  should  be  filed  in 
bound  form  in  order  that  they  may  be 
kept  in  chronological  order.  (Sec.  3171, 
I.R.C.) 

§  178.396  Records  to  be  kept  three 
years.  All  records.  Including  all  monthly 
reports  and  all  separate  records  (or  com¬ 
mercial  records  kept  in  lieu  thereof)  of 


materials  received  and  wines  removed  on 
tax-payment,  required  by  these  regula¬ 
tions,  must  be  retained  by  the  proprietor 
at  the  bonded  winery  or  storeroom  for  a 
period  of  three  years:  Provided,  That  the 
district  supervisor  or  the  Commissioner 
may  require  records,  copies  of  which  are 
not  filed  in  the  office  of  the  district  su¬ 
pervisor  or  the  Commissioner,  such  as 
records  of  materials  purchased  and  wines 
sold  upon  tax-payment,  to  be  kept  for 
an  additional  period  of  not  exceeding 
three  years  in  any  case  where  such  re¬ 
tention  is  deemed  necessary  or  advisable. 
(Sec.  3171,  I.R.C.) 

§  178.397  Records  available  for  in¬ 
spection.  All-records  required  to  be  kept 
at  the  winery  or  storeroom  shall  be  sub¬ 
ject  to  inspection  by  Government  offi¬ 
cers  at  any  reasonable  hour,  and  shall 
be  filed  in  such  manner  that  they  may 
be  readily  inspected  by  the  officers.  (Sec. 
3171,  I.R.C.) 

DISTRICT  SUPERVISOR’S  ACCOUNTS 

§  178.398  Monthly  accounts.  District 
supervisors  will  render  monthly  accounts 
on  Forms  733  and  733-A  of  transactions 
at  bonded  wineries  and  bonded  store¬ 
rooms.  Form  733  will  be  used  for  still 
wines.  Form  733-A  for  champagne,  spar¬ 
kling  wine,  and  artificially  carbonated 
wine,  and  a  separate  Form  733  marked 
“Vermouth  Account”  for  vermouth. 
These  accounts  will  be  prepared  from 
data  obtained  from  Forms  702,  702-A, 
and  702-B,  respectively,  rendered  by  the 
proprietors  of  bonded  wineries  and 
bonded  storerooms. 

§  178.399  Unaccounted  for  items  . 
Wine  shipped  to  other  bonded  premises 
will  be  carried  as  unaccounted  for  until 
Form  702,  702-A,  702-B,  or  703  is  received 
showing  that  the  wine  has  been  received 
at  the  premises  to  which  shipped.  Wine 
shipped  for  export  will  likewise  be  car¬ 
ried  as  unaccounted  for  until  Form  711 
and  bill  of  lading  are  received  showing 
exportation  of  the  wine.  Wine  removed 
for  transfer  to  customs  manufacturing 
bonded  warehouses  will  be  carried  as  un¬ 
accounted  for  until  Form  711-A  is  re¬ 
ceived  from  the  customs  officer  showing 
depositof  the  wine  in  the  customs  manu¬ 
facturing  bonded  warehouse.  Wine  re¬ 
moved  for  use  on  vessels  and  aircraft  will 
be  carried  as  unaccounted  for  until  Form 
711-B  and  the  certificate  of  receipt,  and 
the  affidavit  of  use,  showing  lading,  re¬ 
ceipt,  and  use  of  the  wine  have  been  re¬ 
ceived.  Losses  of  wines  on  storage  and  in 
transit  in  excess  of  the  specified  percent¬ 
ages  will  be  carried  as  not  allowed  until 
the  same  are  allowed  by  the  Commis¬ 
sioner  or  the  tax  is  paid  thereon.  Credit 
will  be  taken  for  losses  within  such  per¬ 
centages,  in  accordance  with  §  178.378. 

§  178.400  Spoiled  wines  and  lees. 
Spoiled  wines  destroyed  in  accordance 
with  §§  178.352  to  178.358,  inclusive,  and 
lees  destroyed  or  removed  in  accordance 
with  §§  178.359  to  178.363,  inclusive,  will 
be  reported  as  loss.  Where  there  is  no 
evidence  or  circumstances  indicating 
that  the  wines  were  tampered  with 
through  removal  of  the  original  content 
and  the  substitution  of  water  or  other 
liquid  in  lieu  thereof,  credit  may  be  taken 
for  such  items  as  loss  allowed  on  storage. 
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5  178.401  Accounts  in  duplicate.  Dis¬ 
trict  supervisor’s  monthly  accounts  will 
be  prepared  in  duplicate  and  by  States 
within  the  district.  One  copy  of  each 
account  will  be  retained  by  the  district 
supervisor  and  one  copy  of  each  for¬ 
warded  on  or  before  the  last  day  of  the 
month,  succeeding  that  for  which  ren¬ 
dered,  to  the  Commissioner,  together 
with  copies  of  Forms  701,  702,  702-A,  and 
702-B.  In  forwarding  the  accounts. 
Forms  702  should  be  forwarded  with 
Form  733;  Forms  702-A  with  Form 
733-A;  and  Forms  702-B  with  the  copy 
of  Form  733  marked  “Vermouth  Ac¬ 
count."*’ 

STAMPS 

§  178.402  Denominations.  Stamps  for 
the  tax-payment  of  wines  may  be  pur¬ 
chased  in  various  denominations.  Col¬ 
lectors  of  internal  revenue  will,  upon  re¬ 
quest,  furnish  winemakers  with  copies  of 
current  lists,  showing  the  denominations 
of  such  stamps. 

§  178.403  Purchase  and  use.  The 
stamps  shall  be  purchased  by  winemak¬ 
ers  from  the  collector  of  internal  revenue 
of  the  district  in  which  the  winery  or 
storeroom  is  located.  Stamps  may  not 
be  purchased  by  one  winemaker  from  an¬ 
other,  or  from  rectifiers,  nor  may  they, 
except  in  cases  of  emergency,  be  pur¬ 
chased  from  collectors  of  other  districts. 
Wine  tax  stamps  may  be  sold  only  to  pro¬ 
prietors  of  bonded  wineries,  bonded 
storerooms,  and  bonded  field  warehouses 
(and  rectifying  plants,  as  provided  in 
Part  190  of  this  chapter) ,  and  then  only 
for  the  payment  of  tax  on  wine.  Pro¬ 
prietors  of  bonded  wineries  or  bonded 
storerooms  shall  not  sell  or  transfer  wine 
stamps,  except  that  they  may  (a)  trans¬ 
fer  such  stamps  to  other  bonded  prem¬ 
ises  operated  by  themselves,  in  accord¬ 
ance  with  §  178.409;  or  (b)  return  such 
stamps  for  redemption,  in  accordance 
with  §§  178.410  to  178.412,  inclusive. 
Wine  tax  stamps,  used  or  unused,  may 
not  be  purchased,  sold,  or  possessed,  ex¬ 
cept  as  specifically  provided  by  law  or 
regulations,  (Secs.  3040  (a),  3300  (a), 
3175,  I.R.C.) 

§  178.404  Form  427-B.  With  each 
purchase  of  stamps  the  winemaker  will 
submit  to  the  collector  Form  427-B,  Or¬ 
der  for  Stamps — Wine,  in  triplicate, 
properly  filled  out.  The  collector  will 
stamp  the  date  of  sale  on  all  copies  of 
Form.  427-B,  return  one  copy  to  the 
winemaker  with  the  stamps,  and  send 
one  copy  to  the  appropriate  district 
supervisor  of  the  Alcohol  Tax  Unit.  The 
remaining  copy  of  Form  427-B  will  be 
filed  in  the  collector’s  oflBce  so  that  all 
purchases  of  stamps  may  be  verified  at 
any  time.  Collectors  will  refuse  to  sell 
stamps  where  such  form  is  not  sub¬ 
mitted. 

§  178.405  Remittance;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  cash,  post  oflBce  money  order,  or  certi¬ 
fied  check  in  a  sum  equal  to  the  value  of 
the  stamps.  Unless  the  stamps  are 
called  for  by  the  winemaker  or  his  agent 
In  person,  they  will  be  sent  to  him  by 
ordinary  mail,  registered  mail,  or  ex¬ 
press  at  the  expense  of  the  purchaser. 
When  the  stamps  are  not  called  for  in 


person,  the  winemaker  will  specify  on 
Form  427-B  the  means  (ordinary  mail, 
registered  mail,  or  express)  by  which  he 
desires  the  stamps  sent  to  him.  If  the 
stamps  are  ordered  sent  by  ordinary 
mail,  the  winemaker  shall  enclose  with 
his  order  suflBcient  postage  stamps,  or  a 
separate  remittance,  to  cover  postage; 
if  the  stamps  are  ordered  sent  by  regis¬ 
tered  mail,  the  winemaker  shall  include 
postage  and  .registry  fee  and  any  re¬ 
quired  registry  surcharge,  as  provided 
by  the  Postal  Laws  and  Regulations. 
The  sum  to  cover  the  postage,  registry 
fee,  or  surcharge  must  not  be  included 
in  the  money  order  or  certified  check 
covering  the  cost  of  the  stamps.  The 
local  postmaster  should  be  consulted  rel¬ 
ative  to  the  amount  of  registry  fee  and 
surcharge  required.  Stamps  forwarded 
by  express  will  be  sent  “Collect.” 

S  178.406  Affixing  and  canceling. 
Stamps  denoting  the  payment  of  tax  on 
wine  must  be  securely  affixed  to  the  con¬ 
tainers  and  canceled  in  the  manner  pre¬ 
scribed  in  §  178.243.  (Secs.  3301,  3303, 
I.R.C.) 

§  178.407  Obliteration  of  stamps  and 
marks,  labels,  or  tags.  Every  person  who 
empties  any  receptacle  to  w'hich  wine 
stamps  are  attached  shall  destroy  such 
stamps;  and  if  the  receptacle  is  a  cask, 
barrel,  keg,  tank,  tank  truck,  or  railroad 
tank  car,  he  shall  also  destroy  the  pre¬ 
scribed  marks,  labels,  or  tags  thereon: 
Provided,  That  wherf  packages  of  wine 
are  emptied  and  are  to  be  returned  to 
the  winemaker  for  reuse  (refilling) ,  the 
winemaker’s  name,  address,  and  regis¬ 
try  number  need  not  be  obliterated,  but 
the  stamps  and  all  other  prescribed 
marks  on  such  packages  must  be  com¬ 
pletely  destroyed  by  scraping  or  other¬ 
wise  obliterating.  The  stamps,  marks, 
labels,  or  tags  shall  be  destroyed  by 
scraping  or  otherwise  obliterating,  im¬ 
mediately  the  receptacles  to  which  they 
are  attached  are  emptied.  (Sec.  3301, 
I.R.C.) 

§  178.408  Restamping.  Packages  of 
wine  which  have  been  duly  stamped  but 
from  which  the  stamps  have  been  lost  or 
destroyed  by  unavoidable  accident,  may 
be  restamped  with  stamps  issued  for  such 
purpose  without  charge  by  the  collector 
of  internal  revenue.  Application  for 
such  restamping  should  be  filed  in  ac¬ 
cordance  with  'Treasury  Decision  4744. 
(See  Appendix  to  this  part.)  (Sec.  3030 
(b)  (D.IJl.C.) 

§  178.409  Transfer  to  other  premises. 
When  the  winery  or  storeroom  is  discon¬ 
tinued,  or  the  proprietor  has  no  use  for 
the  stamps  thereat,  due  to  the  discon¬ 
tinuance  of  the  tax-payment  of  wine  or 
because  of  the  denomination  of  the 
stamps,  and  the  proprietor  operates 
other  bonded  premises  or  a  rectifying 
plant  at  which  the  stamps  could  be  used, 
he  may  transfer  the  stamps  to  such  other 
premises  for  use  thereat.  In  cases  of 
emergency,  the  district  supervisor  may 
authorize  the  transfer  of  wine  stamps 
from  one  bonded  premise  to  another 
bonded  premise  (or  rectifying  plant)  op¬ 
erated  by  the  same  proprietor  in  the 
same  supervisory  district.  Record  of  all 
such  transfers  of  stamps  must  be  made 
on  Form  702,  as  provided  in  §  178.380. 


REDEMPTION  OF  STAMPS 

§  178.410  statute  governing  redemp¬ 
tion  of  stamps.  Section  3304,  Internal 
Revenue  Code,  provides  as  follows: 

Sec.  3304.  Redemption  of  stamps. 

(a)  Authorization.  The  Commissioner, 
subject  to  regulations  prescribed  by  the 
Secretary,  may,  upon  receipt  of  satisfactory 
evidence  of  the  facts,  make  allowance  for  or 
redeem  such  of  the  stamps,  issued  under  au¬ 
thority  of  law,  to  denote  the  payment  of  any 
internal  revenue  tax,  as  may  have  been 
spoiled,  destroyed,  or  rendered  useless  or  un¬ 
fit  for  the  purpose  intended,  or  for  which  the 
owner  may  have  no  use,  or  which  through 
mistake  may  have  been  Improperly  or  un¬ 
necessarily  used,  or  where  the  rates  or  duties 
represented  thereby  have  been  excessive  in 
.amount,  paid  in  error,  or  in  any  manner 
wrongfully  collected. 

(b)  Method  and  conditions  of  allowance. 
Such  allowance  or  redemption  may  be  made, 
either  by  giving  other  stamps  in  lieu  of  the 
stamps  so  allowed  for  or  redeemed,  or  by  re¬ 
funding  the  amount  or  value  to  the  owner 
thereof,  deducting  therefrom,  in  case  of  re¬ 
payment,  the  percentage,  if  any,  allowed  to 
the  purchaser  thereof;  but  no  allowance  or 
redemption  shall  be  made  in  any  case  until 
the  stamps  so  spoiled  or  rendered  useless  shall 
have  been  returned  to  the  Commissioner,  or 
until  satisfactory  proof  has  been  made  show¬ 
ing  the  reason  why  the  same  cannot  be  re¬ 
turned;  or,  if  so  required  by  the  said  Com¬ 
missioner,  when  the  person  presenting  the 
same  cannot  satisfactorily  trace  the  history 
of  said  stamps  from  their  issuance  to  the 
presentation  of  his  claim  as  aforesaid. 

(c)  Time  for  filing  claims.  No  claim  for 
the  redemption  of  or  allowance  for  stamps 
shall  be  allowed  unless  presented  within  four 
years  after  the  purchase  of  such  stamps  from 
the  Government. 

(d)  Finality  of  Commissioner’s  decisions. 
The  findings  of  facts  in  and  the  decision  of 
the  Commissioner  upon  the  merits  of  any 
claim  presented  under  or  authorized  by  this 
section  shall,  in  the  absence  of  fraud  or  mis¬ 
take  in  mathematical  calculation,  be  final 
and  not  subject  to  revision  by  any  account¬ 
ing  officer. 

*  •  *  •  • 

§  178.411  Claim  to  collector.  Wine¬ 
makers  desiring  to  have  wine  stamps  re¬ 
deemed  under  the  foregoing  provisions  of 
law  must  make  claim  on  Form  843  to  the 
collector  of  internal  revenue.  The 
stamps  for  which  redemption  is  claimed, 
must  be  attached  to  the  claim,  and  the 
number  and  denominations  thereof  must 
be  listed  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamps  have  been  destroyed,  evidence 
satisfactory  to  the  Commissioner  estab¬ 
lishing  such  destruction  must  accompany 
the  claim,  (Sec.  3304,  I.R.C.) 

§  178.412  Unredeemable  stamps. 
Wine  stamps  may  not  be  redeemed  while 
wines,  on  which  the  stamps  can  be  used 
in  tax-payment,  remain  on  hand.  When 
a  winery  or  storeroom  is  discontinued 
and  stamps  remain  on  hand,  such  stamps 
are  not  redeemable  if  the  proprietor  op¬ 
erates  other  bonded  premises  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  may  be  transferred  to  the 
other  premises  for  use  thereat.  Notation 
of  the  transfer  must  be  made  on  Form 
702  (or  Form  45,  in  case  of  transfer  to  a 
rectifying  plant)  of  both  premises. 
(Sec.  3304,  I.R.C.) 

officer’s  right  of  entry  and  examination 

§  178.413  Authority  to  enter  and  in¬ 
spect.  internal  revenue  offleefs  have  au- 
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thority  under  the  law  to  Inspect  at  any 
reasonable  hour  the  records,  stocks,  and 
premises  of  winemakers  to  determine 
that  all  provisions  of  the  internal  rev¬ 
enue  laws  and  the  regulations  promul¬ 
gated  th  treunder  are  being  complied 
with.  Officers  desiring  to  make  inspec¬ 
tions  will  identify  themselves  by  exhib¬ 
iting  their  credentials.  Any  denial  of  or 
interference  with  such  inspection  by  the 
proprietor,  his  agents  or  employees,  is  a 
violation  of  law  and  will  be  reported  as 
such  for  appropriate  action.  (Sec.  3601, 
I.R.C.)  ^ 

§  178.414  Premises  accessible.  Pro¬ 
prietors  of  bonded  wineries  and  store¬ 
rooms  must  make  such  arrangements 
and  issue  such  instructions  to  their 
agents  and  employees,  whom  they  leave 
in  charge  of  the  premises  during  their 
absence,  that  Government  officers,  upon 
properly  identifying  themselves,  will  be 
enabled  to  examine  the  records,  stocks, 
and  premises  at  any  time  during  regular 
business  hours.  (Sec.  3601,  I.R.C.) 

RECOGNITION  OF  AGENTS.  ATTORNEYS,  AND 
OTHER  PERSONS  REPRESENTING  CLAIMANTS 
BEFORE  THE  TREASURY  DEPARTMENT 

§  178,415  General.  Regulations  gov¬ 
erning  the  practice  of  agents,  attorneys, 
and  other  persons  representing  wine¬ 
makers  before  the  Treasury  Department 
are  contained  in  Department  Circular 
No.  230  (revised)  and  in  Conference  and 
Practice  Requirements,  Bureau  of  In¬ 
ternal  Revenue  (revised).  District 
supervisors,  and  other  officers  and  em¬ 
ployees  of  the  Bureau,  will  familiarize 
themselves  with  the  requirements  of 
those  regulations  and  will  be  governed 
thereby  in  dealing  with  representatives 
of  winemakers  under  this  part.  Atten¬ 
tion  is  called  particularly  to  the  require¬ 
ments  relative  to  each  attorney  or  agent 
presenting  (a)  evidence  of  enrollment 
to  practice  before  the  Bureau,  (b)  power 
of  attorney  authorizing  him  to  represent 
his  client,  and  (c)  a  statement  of  fee 
arrangement. 

Subpart  B — The  Fortification  of  Wine 

LIMITATIONS  RESPECTING  FORTIFICATION 

§  178.416  Limitations.  Pure  sweet 
wine  and  natural  wine  (defined  in 
§§  178.143  and  178.144,  respectively)  may 
be  fortified  with  grape  brandy  (defined 
in  §  178.445),  and  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine, 
pear  wine,  pawpaw  wine,  papaya  wine, 
pineapple  wine,  cantaloup  wine,  and 
apple  wine  (defined  in  §  178.145)  may  be 
fortified  with  citrus-fruit  brandy,  peach 
brandy,  cherry  brandy,  berry  brandy, 
apricot  brandy,  prune  brandy,  plum 
brandy,  pear  brandy,  pawpaw  brandy, 
papaya  brandy,  pineapple  brandy,  can¬ 
taloup  brandy,  and  apple  brandy  (defined 
in  §  178.445),  respectively,  by  the  pro¬ 
ducer  of  such  wine  on  the  premises  where 
the  wine  is  fermented:  Provided,  That  a 
citrus-fruit  brandy  produced  from  one 
kind  of  citrus  fruit  may  not  be  used  for 
the  fortification  of  a  citrus-fruit  wine 
produced  from  another  kind  of  citrus 
fruit,  and  a  berry  brandy  produced  from 
one  kind  of  berry  may  not  be  used  for  the 
fortification  of  a  berry  wine  produced 
from  another  kind  of  berry,  nor  may  a 
fruit  brandy  produced  from  one  kind  of 


fruit  be  used  for  the  fortification  of  a 
fruit  wine  produced  from  another  kind 
of  fruit.  As  provided  in  §  178.5  (c) ,  the 
term  brandy,  as  used  in  these  regulations 
in  connection  with  the  fortification  of 
wine,  shall  include  wine  spirits  and 
spirits — fruit  distilled  from  the  same 
kind  of  fruit,  and  wines  may  be  fortified 
with  such  wine  spirits  and  spirits — fruit 
the  same  as  with  brandy.  No  wine  other 
than  the  wines  specified  in  this  section 
may  be  fortified,  and  no  spirits  other 
than  the  kind  of  brandy  specified  in  the 
case  of  each,  except  tax-paid  grain  or 
other  ethyl  alcohol,  may  be  used  to  for¬ 
tify  such  wines.  Wine  may  not  be  for¬ 
tified  by  any  person  other  than  the  pro¬ 
ducer  thereof,  or  on  premises  other  than 
those  where  the  wine  is  fermented. 
(Secs.  3031,  3032,  3033.  3036,  3043,  3044, 
3045,  I.R.C.) 

NOTICE  OF  INTENTION  TO  FORTIFY 

§  178.417  Form  605.  Before  the  start 
of  each  vintage  season  and  at  least  30 
days  before  commencing  the  production 
of  wine  for  fortification,  winemakers  in¬ 
tending  to  fortify  wines  must  file  with 
the  district  supervisor  a  notice  on  Form 
605,  Winemaker’s  Notice  of  Intention  to 
Fortify  Wines,  in  duplicate,  executed  in 
accordance  with  instructions  printed 
thereon.  (Secs.  3031,  3032,  3033,  3036, 
3044,  3045,  I.R.C.) 

FORTIFYING  ROOM 

§  178.418  Separate  room.  Winemak¬ 
ers  desiring  to  fortify  wines  must  provide 
a  separate  room  in  the  bonded  winery  for 
the  storage  of  brandy  and  the  fortifica¬ 
tion  of  wine.  This  room  will  be  known 
as  the  fortifying  room  and  must  be  sepa¬ 
rated  from  contiguous  buildings  and 
rooms,  not  constituting  a  part  of  the 
bonded  winery,  in  the  manner  required 
by  §  178.18.  The  fortifying  room  must 
be  well  lighted  and  of  suflScient  size  (a) 
to  permit  the  storing  therein  of  all 
brandy  that  may  be  received  and  pos¬ 
sessed  at  any  one  time,  (b)  to  permit 
the  handling  of  the  brandy  and  the  for¬ 
tifying  of  the  wine  to  be  done  conven¬ 
iently,  and  (c)  to  accommodate  the  nec¬ 
essary  equipment  and  facilities  herein¬ 
after  required.  (Secs.  3031,  3032,  3033, 
I.R.C.) 

§  178.419  Use  of  room.  The  fortifying 
room  shall  be  used  solely  for  the  storage 
of  brandy  and  the  fortification  of  wine, 
except  that  when  the  room  is  not  devoted 
to  such  use,  or  when  all  brandy  on  stor¬ 
age  therein  is  in  a  separate  locked  room 
thereof  (as  authorized  in  §  178.429) ,  the 
room  may  be  used  for  other  authorized 
purposes:  Provided,  That  fortifying 
tanks  and  brandy  storage  tanks  shall  not 
be  used  for  cooking  sherry  wine  (in  the 
case  of  wooden  tanks)  or  for  any  other 
purpose  that  will  affect  their  capacities 
or  suitability  for  fortifying  or  storage 
purposes.  When  fortifying  tanks  and 
brandy  storage  tanks  are  used  for  other 
purposes,  such  as  the  storage  of  wine,  the 
tanks  must  be  temporarily  marked  to 
show  such  use,  but  the  permanent  mark¬ 
ings  on  the  tanks,  required  by  §  178.430 
(a) ,  should  not  be  disturbed.  All  brandy 
received  at  the  winery  for  use  in  forti¬ 
fication  shall  be  promptly  deposited 
within  the  fortifsdng  room,  and  all  wine 
fortified  shall  be  fortified  within  such 
room.  (Secs.  3031,  3032,  3033, 1.R.C.) 


§  178.420  Suitable  facilities.  The  for¬ 
tifying  room  must  be  provided  with  suit¬ 
able  facilities  for  the  fortification  of  wine. 
There  must  be  provided  within  the  room 
suitable  fortifying  tanks  sufficient  in 
number  and  capacity  to  enable  the  Gov¬ 
ernment  ofiBcer  to  supervise  fortification 
operations  efficiently  and  expeditiously. 
All  wines  shall  be  fortified  in  such  tanks. 
Where  brandy  is  received  by  pipe  line  or 
in  tank  cars,  suitable  closed  storage  tanks 
of  sufficient  capacity  for  the  storage  of 
all  brandy  so  received  must  also  be  pro¬ 
vided  within  the  room,  unless  the  brandy 
is  run  directly  into  the  fortifying  tanks 
and  used  immediately.  Suitable  scales 
and  weighing  tanks  for  gauging  brandy 
received  and  used,  shall  be  provided  in 
accordance  with  §  178.436.  (Secs.  2829, 
3031,  3032,  3033,  I.R.C.) 

§  178.421  Period  of  brandy  storage. 
Brandy  may  be  stored  in  the  fortifying 
room  only  temporarily,  pending  use  of 
the  brandy  in  the  fortification  of  wine. 
The  fortifying  room  may  not  be  used  for 
the  prolonged  or  indefinite  storage  of 
brandy:  Provided,  That  brandy  remain¬ 
ing  unused  at  the  close  of  the  season, 
due  to  unforeseen  circumstances,  may  be 
retained  in  the  fortifying  room  for  use 
during  the  next  season,  unless  the  dis¬ 
trict  supervisor  deems  such  retention  in¬ 
advisable  because  of  the  location  of  the 
winery,  insecurity  of  the  fortifying  room, 
or  other  reason.  Winemakers  must  not 
file  applications  to  procure  brandy  in  ex¬ 
cess  of  their  current  seasonal  needs  '^r  of 
the  storage  capacity  of  their  fortifying 
rooms.  (Secs.  3031,  3032,  3033,  3034, 
I.R.C.) 

§  178.422  Construction.  The  fortify¬ 
ing  room  must  be  securely  constructed  of 
substantial  materials.  The  foundations, 
floors,  walls,  and  ceiling  (or  roof),  and 
the  doors,  windows,  and  other  openings 
of  the  fortifying  room  shall  be  con¬ 
structed,  arid  the  doors,  windows,  and 
other  openings  shall  be  protected  and  se¬ 
cured,  as  hereinafter  provided.  (Secs. 
3031,  3032,  3033,  I.R.C.) 

§  178.423  Walls,  ceiling  (or  roof) ,  and 
floor.  The  walls,  ceiling  (or  roof),  and 
floor  of  the  fortifying  room  must  be  built 
of  substantial  materials  and  so  con¬ 
structed  as  to  effectively  prevent  unlaw¬ 
ful  access  to  the  brandy.  If  the  room 
does  not  have  a  floor,  all  four  walls  of 
the  room  must  rest  on  solid  foundations 
extending  into  the  ground  a  sufficient 
depth  to  prevent  access  being  gained  to 
the  brandy.  Where  light  materials  are 
used  in  constructing  walls,  ceilings, 
roofs,  or  floors,  the  same  must  be  applied 
over  solid  sheathing.  (Secs.  3031,  3032, 
3033,  I.R.C.) 

8  178.424  Doors.  All  doors  in  the  for¬ 
tifying  room  must  be  securely  construct¬ 
ed  of  heavy  lumber  or  iron,  or  other 
equally  substantial  material.  The  hinges 
must  be  secured  by  roundheaded  or  car¬ 
riage  bolts,  nutted  and  riveted  or  bat¬ 
tered  on  the  inside.  Hinges  that  cannot 
be  thus  secured  must  be  inaccessible 
from  the  outside  and  so  attached  that 
they  cannot  be  removed  when  the  doors 
are  closed.  The  outside  doors  must  be 
equipped  with  hasp  and  staple,  securely 
fastened  on  the  inside,  so  that  they  may 
be  securely  locked.  Doors  secured  from 
the  Inside  must  be  provided  with  a  cross 
bar  in  the  middle  of  the  door  and  with 
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strong  and  suitable  attachments  for  the 
reception  of  locks.  Where  there  are 
double  doors,  one  of  them  at  least  must 
be  provided  with  substantial  bolts  at 
both  the  top  and  the  bottom.  These 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  frame  or  wall  above 
the  door  and  of  the  sill  or  floor  when 
the  door  is  closed.  Folding  doors,  verti¬ 
cal  or  horizontal  sliding  doors,  and  doors 
of  the  roller  blind  type,  must  be  pro¬ 
vided  with  substantial  cross  bars  or  bolts 
that  plunge  into  the  upper  and  lower 
parts  of  the  door  frame  (or  the  wall  and 
floor)  or,  in  the  case  of  horizontal  sliding 
or  roller  blind  type  doors,  into  the  sides 
of  the  door  frame,  so  placed  as  to  make 
the  door  rigid  and  secure,  unless  the 
doors  operate  in  grooves  of  tracks  that 
make  them  rigid  and  secure.  (Secs. 
3031,  3032,  3033,  I.R.C.) 

S  178.425  Windows.  All  windows  in 
the  fortifying  room  must  be  securely 
constructed  and  so  arranged  and 
equipped  that  they  may  be  securely  fas¬ 
tened  on  the  inside. 

(a)  Within  12  feet  of  ground,  etc.  All 
windows  located  within  12  feet  of  the 
ground,  or  within  12  feet  (1)  above  a 
Are  escape,  (2)  above  a  I’oof,  setback, 
or  balcony  within  12  feet  of  the  ground, 
(3)  above  a  roof  or  balcony  of  an  ad¬ 
joining  building,  or  (4)  of  the  roof,  win¬ 
dow,  or  other  opening  of  an  opposite 
building,  must  also  be  protected  by  iron 
bars  or  solid  shutters:  Provided,  That 
iron  bars  or  shutters  will  not  be  required 
for  windows  of  the  detention  type,  con¬ 
sisting  of  solid  steel  frame,  sash  and 
grille,  combined  in  one  unit  and  erected 
in  one  piece,  equipped  with  wire  glass 
panes  not  larger  than  6  by  10  inches. 

(b)  Extension  of  requirements.  The 
Commissioner  or  district  supervisor  may 
require  any  other  windows  in  the  fortify¬ 
ing  room  to  be  protected  by  iron  bars  or 
shutters  when  deemed  necessary  to  safe¬ 
guard  the  brandy. 

(c)  Set  in  frame.  All  windows  must 
be  securely  set  into  the  window  frame  in 
such  a  manner  as  to  prevent  ready  re¬ 
moval. 

<d>  Sash  locks.  All  window  sashes 
must  be  provided  with  sash  locks  or  other 
suitable  fasteners. 

(e)  Shutters.  Window  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in¬ 
side  of  the  room  and  so  secured  that  they 
can  not  be  opened  from  the  outslde- 

(f)  Iron  bars.  Iron  bars  for  win¬ 
dows  must  be  not  less  than  three-fourths 
of  an  inch  in  diameter,  placed  perpen¬ 
dicularly  in  the  windows  or  walls,  not 
more  than  5  inches  apart  from  center  to 
center,  and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  In 
the  walls  in  such  a  manner  as  to  pre¬ 
vent  their  removal.  (Secs.  3031,  3032, 
3033,  I.R.C.) 

§  178.426  Skylight,  monitors,  pent¬ 
houses,  etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  must  be 
secured  in  the  same  manner  as  windows. 
(Secs.  3031,  3032,  3033,  I.R.C.) 

§  178.427  Ventilators.  Small  open¬ 
ings  in  the  walls,  floor,  ceiling,  or  roof, 


for  ventilating  or  heating  purposes,  will 
be  permitted,  provided  such  openings  are 
protected  by  substantial  metal  gratings, 
not  lighter  than  No,  6  gauge  and  having 
openings  not  larger  than  one-half  inch, 
securely  attached  to  or  embedded  in  the 
wall,  floor,  ceiling,  or  roof.  Where  such 
openings  in  the  walls,  floor,  ceiling,  or 
roof  are  larger  than  6  by  6  inches,  they 
should  be  further  protected  by  iron  bars. 
Such  openings  will  not  be  permitted  in 
walls,  floors,  or  ceilings  which  separate 
the  fortifying  room  from  adjoining,  un¬ 
bonded  premises  not  occupied  by  the 
winemaker.  (Secs.  3031,  3032,  3033, 
I.R.C.) 

§  178.428  Drains.  Openings  in  floors 
(except  floor  separating  the  fortifying 
room  from  unbonded  premises)  will  be 
permitted  for  drainage  or  sewage,  pro¬ 
vided  they  are  permanently  connected  to 
the  sewer  system  and  protectefl  in  the 
same  manner  as  ventilators.  (Secs. 
3031,  3032,  3033,  I.R.C.) 

§  178.429  Brandy  storage  room.  If 
desired,  the  fortifying  room  may  be  di¬ 
vided  into  two  separate  rooms,  one  for 
the  fortification  of  wine  and  the  other 
for  the  storage  of  brandy  withdrawn  for 
use  in  fortification.  Such  separate  room 
for  the  storage  of  brandy  must  be  suf¬ 
ficiently  large  to  admit  of  the  storage  of 
all  brandy  to  be  received  and  possessed 
at  any  one  time.  When  a  brandy  stor¬ 
age  room  is  provided,  all  brandy  re¬ 
ceived  at  the  winery  for  use  in  fortifica¬ 
tion  will  be  deposited  therein,  except 
where  the  brandy  is  to  be  used  immedi¬ 
ately.  as  provided  in  §  178.460,  The 
brandy  storage  room  must  be  constructed 
in  accordance  with  §§  178.422  to  178.428. 
All  doors  must  be  constructed,  secured, 
and  equipped  for  locking,  in  accordance 
with  §  178.424.  The  entrance  door  must 
open  into  the  other  part  of  the  fortifying 
room.  The  other  portion  or  room  of 
the  fortifying  room,  not  used  for  the 
storage  of  brandy,  must  be  securely  and 
substantially  constructed,  but  need  not 
otherwise  conform  to  the  detailed  re¬ 
quirements  of  §§  178,422  to  178.428  in¬ 
clusive.  (Secs.  3031,  3032,  3033,  I.R.C.) 

§  178.430  Fortifying  tanks,  weighing 
tanks,  and  brandy  storage  tanks — (a) 
Markings.  Each  fortifying  tank,  weigh¬ 
ing  tank,  and  brandy  storage  tank  shall 
have  painted  thereon  the  words  “Fortify¬ 
ing  Tank.”  “Weighing  Tank,”  or  “Brandy 
Storage  Tank,”  as  the  case  may  be,  fol¬ 
lowed  by  a  permanent  serial  number  and 
the  capacity  of  the  tank  in  wine  gallons. 
The  capacity  of  the  tank  per  inch  of 
depth  shall  also  be  painted  on  each  such 
tank  of  uniform  dimensions,  standing  on 
end.  A  table  showing  the  capacity  of 
the  tank  for  each  inch  of  depth  must  be 
securely  attached  to  each  such  tank  of 
irregular  dimensions  or  lying  on  its  side, 
a  copy  of  which  shall  be  attached  to 
each  copy  of  Form  698.  The  district 
supervisor  will  have  the  calibration  of 
each  fortifying  tank,  weighing  tank,  and 
brandy  storage  tank  verified  by  a  Gov¬ 
ernment  oflBcer. 

(b)  Securing.  The  manholes,  inlets, 
outlets,  and  any  other  openings  of  each 
weighing  tank  and  each  brandy  storage 
tank  shall  be  equipped  for  locking  with 
Government  locks.  Where  brandy  is  re¬ 
ceived  by  pipe  line  and  is  run  directly 


into  the  fortifying  tank,  all  openings  in 
the  fortifying  tank  shall  likewise  be 
equipped  for  locking  with  Government 
locks.  Fortifying  tanks,  weighing  tanks, 
and  brandy  storage  tanks  shall  not  be 
permanently  connected  with  pipe  lines 
used  for  the  conveyance  of  air,  water,  or 
any  substance  other  than  wine  and 
brandy.  (Secs.  2829,  3031,  3032,  3033, 
I.R.C.) 

§  178.431  Location  of  tanks.  All  tanks 
in  the  fortifying  room  must  be  so  con¬ 
structed  as  to  permit  examination  of 
every  part  thereof,*  and  so  arranged  as 
to  leave  an  open  space  of  not  less 
than  4  feet  between  the  top  of  the  tank 
and  the  ceiling  or  roof  above,  and  a 
space  of  at  least  18  inches  from  any  wall 
and  from  each  other,  except  that  the 
supervisor  may,  if,  in  his  opinion,  con¬ 
ditions  v.^arrant,  permit  a  lesser  distance 
between  such  tanks,  but  in  no  case  less 
than  12  inches.  Properly  constructed 
concrete  tanks  will  be  permitted  in  the 
fortifying  room,  either  single  or  in  series 
with  no  space  between  if  they  are  so 
arranged  as  to  permit  ready  inspection 
by  Government  officers.  The  wall  of  a 
concrete  fortifying  tank  (but  not  of  a 
brandy  storage  tank)  may  constitute  a 
part  of  the  wall  of  the  fortifying  room. 
All  pipes,  hose,  or  other  conveyors  lead¬ 
ing  to  or  from  tanks  must  be  so  exposed 
as  to  permit  ready  inspection  by  Gov¬ 
ernment  officers.  All  stopcocks  must  be 
of  easy  access.  Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top,  which  are  required  to  be  locked  with 
Government  locks,  suitable  walks  or 
landings  with  steps  or  stairways  leading 
thereto,  must  be  provided  near  the  top 
of  such  tanks  in  order  that  ready  access 
may  be  had  by  Government  officers  to 
the  manholes. 

(a)  Premises  heretofore  approved. 
District  supervisors  may  require  such 
walks  or  landings,  with  steps  or  stair¬ 
ways  leading  thereto,  to  be  installed  at 
wineries  now  operating,  where  the  tanks 
have  manholes  or  valves  in  the  top, 
which  are  required  to  be  locked  with 
Government  locks,  and  the  present 
method  of  gaining  access  to  the  top  of 
the  tanks  is  hazardous  or  unsafe  to  Gov¬ 
ernment  officers  who  are  required  to 
open  and  close  the  locks  on  such  man¬ 
holes  or  valves  or  to  inspect  the  content.^ 
of  the  tanks  from  time  to  time.  (Secs. 
2829,  3031,  3032,  3033,  I.R.C.) 

§  178.432  Locking  fortifying  room  and 
brandy  storage  tanks.  All  doors  in  the 
fortifying  room  and  the  brandy  storage 
room,  if  any,  and  all  openings  in  brandy 
storage  tanks  shall  be  locked  with  Gov¬ 
ernment  locks.  The  entrance  door  to  the 
fortifying  room  and  to  the  brandy  stor¬ 
age  room,  if  any,  shall  each  be  locked 
with  a  seal  lock.  The  fortifying  room 
and  the  brandy  storage-room,  if  any, 
shall  be  kept  locked  at  all  times  when 
brandy  is  stored  therein  or  wines  are 
held  for  refortifleation,  except  when  for¬ 
tifying  operations  are  being  carried  on 
or  brandy  is  being  received,  or  when  it  is 
necessary  for  the  proprietor  to  have  ac¬ 
cess  to  the  fortifying  room  for  the  pur¬ 
pose  of  making  repairs  or  for  other  legiti¬ 
mate  purposes  or  for  the  Government 
OflBcer  to  enter  the  room  in  the  perform¬ 
ance  of  his  ofiBcial  duties.  When  busi¬ 
ness  is  finished  for  the  day,  the  doors, 
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windows,  and  shutters  shall  be  closed 
and  securely  fastened  by  the  proprietor 
and,  whenever  required,  locked  by  the 
storekeeper-gauger.  The  inlets  and  out¬ 
lets  and  other  openings  in  brandy  storage 
tanks  shall  be  kept  locked  at  all  times 
when  brandy  is  stored  in  the  tanks,  ex¬ 
cept  when  brandy  is  being  transferred  to 
or  from  the  tanks.  The  keys  to  all  Gov¬ 
ernment  locks  shall  be  kept  in  the  poj- 
session  of  the  storekeeper-gauger  or  the 
district  supervisor  at  all  times. 

(a)  Sunday  and  night  time.  The  for¬ 
tifying  room  shall  not  be  opened  on  Sun¬ 
day  or  at  night,  except  in  cases  of  emer¬ 
gency  and  then  only  with  the  approval 
of  the  district  supervisor:  Provided,  That 
where  the  brandy  is  in  imminent  danger 
of  loss  by  fire,  flood,  or  other  casualty, 
and  it  is  impracticable  to  first  obtain 
authorization  from  the  district  super¬ 
visor  for  the  opening  of  the  fortifying 
room,  the  storekeeper-gauger  may,  upon 
the  request  of  the  proprietor,  open  the 
room  for  the  purpose  of  preventing  loss 
of  the  brandy,  but  a  report  thereof  must 
be  made  immediately,  by  telephone  or 
telegraph  where  possible,  to  the  district 
supervisor:  And  provided  further.  That 
where  the  brandy  is  in  imminent  danger 
of  loss  by  fire,  and  it  is  impracticable  to 
first  communicate  with  the  district  su¬ 
pervisor  or  the  storekeeper-gauger,  city 
and  State  fire  officers  may  break  open  the 
fortifying  room  for  the  purpose  of  pre¬ 
venting  loss  of  the  brandy,  but  a  similar 
report  thereof  must  be  made  immedi¬ 
ately  to  the  district  supervisor. 

(b)  Use  of  room  for  other  purjjoses. 
Where  there  is  no  brandy  stored  in  the 
fortifying  room,  or  when  all  brandy  on 
storage  therein  is  in  a  separate  locked 
room  thereof  (as  authorized  in  §  178.429) 
and  no  wines  are  held  therein  for  reforti¬ 
fication,  and  the  proprietor  desires  to  use 
the  room  for  other  purposes  (as  author- 
iZ3d  in  §  178.419),  including  the  empty¬ 
ing,  cleaning,  and  filling  of  fortifying 
tanks,  the  Government  locks  should  be 
removed  from  the  doors  and  the  storage 
tanks.  (Secs.  2829,  3031,  3032,  3033, 
I.R.C.) 

§  178.433  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  brandy  from  fruit 
distilleries  and  internal  revenue  bonded 
warehouses  to  brandy  storage  tanks, 
weighing  tanks,  or  fortifying  tanks  in  the 
fortifying  room,  shall  be  constructed  in 
accordance  with  the  requirements  of 
Regulations  5  (26  CFR,  Part  184)  and 
Regulations  10  (26  CFR,  Part  185),  re¬ 
spectively.  (Secs.  2829,  3031,  3032,  3033, 
I.R.C.) 

§  178.434  Valves.  Valves  in  pipe  lines, 
required  to  be  locked,  must  be  equipped 
for  locking  wdth  a  Government  lock. 
Wheel  type  valves  must  be  fitted  with  a 
hood  or  cover  that  may  be  locked  over 
the  valve,  or  the  valves  must  be  so  con¬ 
structed  that  they  may  be  locked  firmly 
in  place.  The  locking  of  such  valves 
with  chains  which  permit  a  cracking  or 
partial  turning  of  the  valve,  will  not  be 
approved.  (Secs.  2829,  3031,  3032,  3033, 
IR.C.) 

§  178.435  Pumps.  Pumps  used  to 
pump  brandy  into  weighing  tanks,  stor¬ 
age  tanks,  and  fortifying  tanks  must  be 
prepared  for  sealing  with  cap  seals  the 
same  as  pipe  lines.  Unless  the  pipe  line 


beyond  the  pump  is  so  located  as  to  drain 
by  gravity,  a  check  valve  or  a  valve  that 
may  be  locked  must  be  Installed  just  be¬ 
yond  the  pump  in  the  pipe  line  leading 
to  the  weighing  tank,  storage  tank,  or 
fortifying  tank.  (Secs.  2829,  3031,  3032, 
3033,  I.R.C.) 

§  178.436  Scales  and  weighing  tanks. 
The  proprietor  must  provide  in  the  for¬ 
tifying  room  suitable  and  accurate  scales 
for  gauging  brandy  received  and  used, 
except  where  all  brandy  used  is  con¬ 
veyed  by  pipe  line  directly  to  the  for¬ 
tifying  tank  immediately  after  gauging 
at  the  distillery  or  bonded  w'arehouse. 
Where  brandy  is  received  in  tank  cars  or 
tank  trucks,  or  by  pipe  line  (except  as 
provided  above),  a  weighing  tank  of 
suitable  size  must  be  provided  in  the 
fortifying  room.  Beams  or  dials  of 
scales  used  to  weight  packages  must  in¬ 
dicate  weight  in  half-pound  graduations. 
The  beams  or  dials  of  weighing  tank 
scales  must  indicate  weight  in  1 -pound 
graduations,  if  of  less  than  10  tons  ca¬ 
pacity,  and  in  5 -pound  graduations,  if 
of  10  tons  or  more  capacity.  (Secs.  2329, 
3031,  3032,  3033,  I.R.C.) 

§  178.437  Government  office.  A  well- 
lighted,  heated  and  ventilated  office,  not 
less  than  10  feet  square,  must  be  pro¬ 
vided  within  the  fortifying  room  by  the 
winemaker  for  the  exclusive  use  of  the 
Government  officers  assigned  to  super¬ 
vise  fortification.  The  office  must  be 
furnished  with  a  desk  having  one  or 
more  drawers,  suitable  for  the  storage 
of  necessary  records  and  forms,  a  chair, 
water  for  making  tests,  shelving  for 
storing  samples,  and  such  other  equip¬ 
ment  or  furniture  as  may  be  necessary 
for  the  preparation  of  reports,  preserv¬ 
ing  Government  records,  making  tests, 
etc.  Where,  in  the  case  of  wineries 
heretofore  established,  it  is  not  prac¬ 
ticable  to  provide  an  office  in  the  forti¬ 
fying  room  in  conformity  with  the  re¬ 
quirements  hereof,  such  an  office  will 
not  be  insisted  upon  if  other  reasonable 
and  suitable  office  accommodations  for 
the  use  of  Government  offices  have  been 
provided.  All  accommodations  for  Gov¬ 
ernment  officers  shall  be  subject  to  ap¬ 
proval  by  the  district  supervisor.  (Secs. 
2829,  3031,  3032,  3033,  I.R.C.) 

§  178.438  Government  cabinet.  There 
shall  be  provided  in  the  Government  of¬ 
fice  a  metal  cabinet  of  adequate  strength 
and  size,  suitably  equipped  for  locking 
with  a  ciovernment  seal  lock,  for  use  in 
safeguarding  Government  locks,  keys, 
seals,  and  other  Government  property  in 
the  custody  of  Government  officers. 
Each  such  cabinet  shall  be  subject  to 
approval  by  the  district  supervisor. 

§  178.439  Sign.  The  proprietor  shall 
place  over  the  entrance  door  of  the  for¬ 
tifying  room  a  sign  bearing  in  plain  and 
legible  letters,  the  words  “Fortifying 
Room.”  (Secs.  3031,  3032,  3033,  I.R.C.) 

§  178.440  Details  of  construction  and 
equipment.  Details  of  construction  and 
equipment,  not  covered  by  these  regula¬ 
tions,  or  for  which  it  is  desired  to  make 
substitution,  shall  be  governed  by  the 
provisions  of  §  178.43.  (Secs.  3031,  3032, 
8033, 1.R.C. )  j 

§  178.441  Form  698  and  plan.  The 
fortifying  room  and  equipment  must  be 


accurately  described  in  Form  G98  and  the 
plan  of  the  winery  premises  and  appa¬ 
ratus,  as  prescribed  in  §§  178.45  to  178.60 
and  178.78  to  178.84,  inclu^^ive.  Where 
material  changes  are  made  in  the  forti¬ 
fying  room  and  equipment,  such  as  the 
removal  or  addition  of  tanks,  or  changes 
in  the  capacity  of  tanks,  report  thereof 
must  be  made  and  filed,  as  provided  by 
§  178.87.  (Secs.  3031,  3032,  3C33,  3040. 
I.R.C.) 

KINDS  OF  WINE  THAT  MAY  BE  FORTIFIID 

§  178.442  Wmes  eligible  for  fortifica¬ 
tion.  Only  pure  sweet  wine,  produced  in 
accordance  with  §  178.143;  natural  wine, 
produced  in  accordance  with  §  178.144; 
citrus-fruit  wine,  peach  wine,  cherry 
wine,  berry  wine,  apricot  wine,  prune 
wine,  plum  wine,  pear  wine,  pawpaw 
wine,  papaya  wine,  pineapple  wine,  can¬ 
taloup  w'ine,  and  apple  w'ine,  produced  in 
accordance  with  §  178.145,  may  be  forti¬ 
fied.  (Secs.  3032,  3033,  3036,  3044,  3045, 
I.R.C.) 

§  178.443  Ineligible  wines.  The  for¬ 
tification  of  any  wines,  other  than  those 
made  strictly  in  accordance  with 
§§  178.143,  173.144,  and  178.145,  consti¬ 
tutes  rectification  and  will  incur  liabil¬ 
ity  for  both  the  distilled  spirits  tax  of 
$9  a  proof  gallon  on  the  brandy  used 
in  fortification,  and  the  rectification  tax 
of  30  cents  a  proof  gallon  on  the  fortified 
wine,  in  addition  to  the  wine  tax  (ac¬ 
cording  to  taxable  grade)  on  the  fortified 
wine.  Winemakers  should  accordingly 
exercise  every  care  to  see  that  only  wines 
produced  strictly  in  accordance  with 
§§  178.143, 178.144,  and  178.145  are  offered 
for  fortification.  Responsibility  for  for¬ 
tifying  only  such  wines  as  are  eligible  for 
fortification  rests  upon  the  winemaker. 
Where  any  doubt  exists  as  to  the  eligi¬ 
bility  of  the  wine  for  fortification,  the 
matter  should  be  submitted  to  the  dis¬ 
trict  supervisor  for  decision  before  forti¬ 
fying  the  wine.  (Secs.  3254  (g),  2800 
(a)  (5).  2801  (e),  I.R.C.) 

§  178.444  Supervision  by  Government 
officers.  Government  officers  assigned 
to  supervise  the  fortification  of  wine  will 
not  allow  fortification  unless  the  tank 
label.  Form  546,  and  their  examination 
and  tests  of  the  wine  indicate  that  the 
limitations  of  these  regulations  relative 
to  the  production  and  amelioration  of 
wine  have  been  observed,  and  there  is  no 
evidence  or  circumstances  indicating  that 
the  wine  is  ineligible  for  fortification.  If 
the  Government  officer  is  doubtful 
whether  the  wine  is  eligible  for  fortifica¬ 
tion,  he  will  submit  the  matter  to  the  dis¬ 
trict  supervisor  for  decision  before  per¬ 
mitting  fortification.  (Secs.  3032,  3033, 
3034, 1.R.C.) 

KIND  OF  SPIRITS  USABLE  FOR  FORTIFICATION 

§  178.445  Brandies  eligible  for  use  in 
fortification.  The  brandies  authorized 
to  be  used  for  fortification,  as  enumer¬ 
ated  In  §  178.416,  are  those  made  exclu¬ 
sively  from  grapes,  citrus  fruits  (except 
lemons  and  limes),  peaches,  cherries, 
berries,  apricots,  prunes,  plums,  pears, 
pawpaws,  papayas,  pineapples,  canta¬ 
loups,  or  apples,  or  from  the  products 
of  the  residues  of  such  fruits  and  berries, 
or  from  grape  wine,  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine, 
apricot  wine,  prune  wine,  plum  wine,  pear 
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wine,  pawpaw  wine,  papaya  wine,  pine¬ 
apple  wine,  cantaloup  wine,  or  apple 
wine,  in  the  manufacture  of  which  arti¬ 
ficial  sweetening  may  have  been  used 
under  the  limitations  prescribed  in 
§5  178.143,  178.144,  and  178.145,  or  from 
the  fruit  pomace  residuum  of  such  grape 
wine.  As  provided  in  §  178.5  (c),  the 
term  brandy  as  used  in  these  regulations 
in  connection  with  the  fortification  of 
wine  shall  include  wune  spirits  and 
spirits — fruit  distilled  from  the  same 
kind  of  fruit,  and  wines  may  be  fortified 
with  such  wine  spirits  and  spirits — fruit 
the  same  as  with  brandy.  No  brandy 
produced  otherwise  than  as  specified 
herein  may  be  used  for  fortification. 
Brandy  produced  from  grape  cheese  and 
a  sugar  solution  may  not  be  used  for  the 
fortification  of  wine.  (Secs.  3032,  3036, 
I.R.C.) 

IDENTIFICATION  OF  WINES 

§  178.446  Form  546.  Where  grapes, 
citrus  fruit  (except  lemons  and  limes), 
peaches,  cherries,  berries,  apricots, 
prunes,  plums,  pears,  pawpaws,  papayas, 
pineapples,  cantaloups,  or  apples  are 
crushed  or  pressed  or  where  the  juice 
thereof  is  deposited  in  fermenters,  for 
fermentation  and  probable  fortification, 
there  shall  be  attached  to  the  fermenting 
tanks  into  which  the  material  is  run  a 
label.  Form  546,  filled  out  in  accordance 
with  the  instructions  contained  therein. 
The  form  shall  be  signed  by  the  wine¬ 
maker.  (Secs.  3032,  3033,  3036,  3044, 
3045,  317T,  I.R.C.) 

§  178.447  Removal  of  Form  546.  When 
the  wine  is  transferred  to  another  tank 
before  amelioration  or  fortification,  the 
label  must  be  transferred  to  the  new  tank 
and  the  serial  number  of  the  tank  and 
date  of  transfer  entered  on  the  label. 
Where  the  contents  of  a  tank  are  trans¬ 
ferred  to  two  or  more  tanks,  duplicate 
labels  will  be  attached  to  the  new  tanks. 
Upon  fortification  of  the  wine,  the  label 
will  be  removed  and  attached  to  the  copy 
of  the  storekeeper-gauger’s  report  of 
fortification.  Form  275,  forwarded  to  the 
district  supervisor,  (Secs.  3032,.  3033, 
3036,  3044,  3045,  3171,  I.R.C.) 

§  178.448  Transfer  of  labels.  The 
labels  must  be  so  attached  to  the  tanks 
that  they  will  not  become  detached  or 
obliterated  and  so  that  they  may  be 
transferred  from  one  tank  to  another 
upon  transfer  of  the  wines.  Government 
officers  will  not  permit  the  fortification 
of  wine  contained  in  any  tank  which  is 
not  labeled  in  accordance  with  this  part. 
(Secs.  3032.  3033,  3036.  3044,  3045,  I.R.C.) 

MANNER  OF  PROCURING  BRANDY  FROM  FRUIT 

DISTILLERIES  AND  INTERNAL  REVENUE 

BONDED  W'AREIIOUSES 

§  178.449  General.  Winemakers  may 
procure  brandy  from  fruit  distilleries  and 
internal  revenue  bonded  warehouses 
without  payment  of  tax  for  the  fortifica¬ 
tion  of  wine,  in  accordance  with  this 
part.  The  brandy  may  be  procured  in 
packages  or  railroad  tank  cars,  or  by  pipe 
line,  as  hereinafter  provided.  Brandy 
so  procured  must  conform  to  the  provi¬ 
sions  of  §  178.445,  and  must  be  used  to 
fortify  wines  conforming  to  the  provi¬ 
sions  of  §  178.442.  Both  the  brandy  and 
the  wines  in  which  it  is  used  must  be 
made  from  the  same  kind  of  fruit,  as  pro¬ 


vided  in  §  178.416.  No  other  brandies 
may  be  procured  and  no  other  wines  may 
be  fortified,  and  no  brandy  made  from 
one  kind  of  fruit  may  be  used  to  fortify 
wine  made  from  another  kind  of  fruit. 
(Secs.  2883,  3031,  3032,  3033,  3036,  3044, 
3045,  I.R.C.) 

§  178.450  Application.  Form  257. 
Where  it  is  desired  to  procure  brandy 
from  a  fruit  distillery  or  an  internal 
revenue  bonded  warehouse  for  the  forti¬ 
fication  of  wine,  application  will  be  made 
by  the  winemaker  on  Form  257  to  the 
supervisor  of  the  district  in  which  the 
winery  is  located.  The  winemaker  shall 
specify  in  Form  257  whether  the  brandy 
is  to  be  procured  in  package  or  railroad 
tank  cars,  or  by  pipe  line,  and  (a)  if  the 
brandy  is  to  be  procured  in  railroad  tank 
cars,  whether  both  the  winery  and  the 
distillery  or  warehouse  from  which  the 
brandy  is  to  be  procured  are  equipped 
with  suitable  railroad  siding  facilities 
and  weighing  tanks  for  gauging  the 
brandy,  and  (b)  if  the  brandy  is  to  be 
procur^  by  pipe  line,  whether  the  winery 
and  the  distillery  or  warehouse  from 
which  the  brandy  is  to  be  procured  are 
located  on  contiguous  premises  and  are 
equipped  with  a  suitable  weighing  tank 
and  whether  the  pipe  line  has  been  in¬ 
spected  and  approved,  as  required  by 
§  178.457.  The  application  shall  be  filed 
in  triplicate  where  the  winery  and  the 
distillery  or  warehouse  are  in  the  same 
supervisory  district,  and  in  quadrupli¬ 
cate  where  they  are  in  different  districts. 
The  same  application  may  not  include 
brandy  from  more  than  one  distillery  or 
warehouse  or  from  both  a  distillery  and 
a  warehouse,  nor  two  or  more  lots  to  be 
removed  from  the  same  distillery  or 
warehouse  at  different  times,  except 
where  the  distillery  or  warehouse  is  con¬ 
tiguous  to  the  winery,  as  provided  in 
§  178.454.  (Secs.  3031,  3033,  3171,  I.R.C.) 

§  178.451  Action  by  district  supervisor. 
If  the  application  is  in  proper  order  and 
the  bond  of  the  winemaker  (where  not 
in  the  maximum  penal  sum)  is  sufficient 
to  cover  the  tax  on  the  brandy  to  be  pro¬ 
cured,  in  addition  to  the  tax  on  the  wine 
and  brandy  then  on  hand  at  the  winery, 
the  district  supervisor  will  (a)  where  the 
distillery  or  warehouse  is  in  the  same  dis¬ 
trict,  execute  his  certificate  and  order  on 
the  form  and  send  all  three  copies  to  the 
storekeeper-gauger  designated  to  gauge 
the  brandy  and  (b)  where  the  distillery 
or  warehouse  is  located  in  another  super¬ 
visory  district,  execute  his  certificate  on 
the  form  and  forward  all  four  copies  to 
the  supervisor  of  such  district,  who  will 
in  turn  execute  his  order  on  the  form 
and  send  all  four  copies  to  the  store¬ 
keeper-gauger  designated  to  gauge  the 
brandy,  (Secs.  3031,  3033,  I.R.C.) 

§  178.452  Removal  of  brandy  from 
distillery  or  warehouse.  The  brandy  will 
be  gauged,  marked,  and  removed  from 
the  distillery  or  warehouse,  and  the  cop¬ 
ies  of  Form  257,  with  the  report  of  gauge. 
Form  1520,  will  be  disposed  of  by  the 
storekeeper-gauger  at  the  distillery  or 
warehouse  in  accordance  with  Regula¬ 
tions  5  (26  CFR,  Part  184)  and  Regula¬ 
tions  10  (26  cm.  Part  185),  respectively. 
(Secs.  3031,  3033,  I.R.C.) 

§  178.453  Deposit  of  brandy  in  fortify¬ 
ing  room — (a)  Distillery  or  warehouse 


and  winery  on  contiguous  premises. 
Where  the  distillery  or  warehouse  and 
the  winery  are  located  on  contiguous 
premises,  and  the  storekeeper-gauger  at 
the  distillery  or  warehouse  is  charged 
with  supervising  the  deposit  of  the 
brandy  in  the  fortifying  room,  he  will, 
upon  such  deposit  of  the  brandy  execute 
his  certificates  on  all  copies  of  Form  257, 
retain  one  copy,  with  Form  1520  at¬ 
tached,  at  the  winery,  and  forward  one 
copy  to  the  district  supervisor.  The 
other  copy  of  Form  257  will  be  re¬ 
tained  at  the  distillery  or  warehouse  and 
the  extra  copy  of  Form  1520  will  be  de¬ 
livered  to  the  distiller  or  warehouseman, 
as  provided  in  Regulations  5  (26  CFR, 
Part  184)  and  Regulations  10  (26  CFR, 
Part  185),  respectively. 

(b)  Distillery  or  warehouse  and  winery 
on  non- contiguous  premises.  Where  the 
distillery  or  warehouse  and  the  winery 
are  located  on  non-contiguous  premises 
and  the  storekeeper-gauger  at  the  dis¬ 
tillery  or  warehouse  is  not  charged  with 
supervising  the  deposit  of  the  brandy  in 
the  fortifying  room  of  the  winery,  he 
will,  upon  removal  of  the  brandy  and  the 
execution  of  his  certificate  of  gauge  and 
removal  on  all  copies  of  the  Form  257, 
retain  one  copy,  with  a  copy  of  Form 
1520  attached,  at  the  distillery  or  ware¬ 
house,  as  the  case  may  be,  and  immedi¬ 
ately  forward  the  remaining  copies  (two 
or  three,  as  the  case  may  be),  with  a 
copy  of  Form  1520  attached  to  each,  to 
the  winemaker,  who  will  present  them 
to  the  officer  at  the  winery  as  a  voucher 
for"  deposit  in  the'  fortifying  room. 
Where  no  officer  is  assigned  to  the  win¬ 
ery,  the  winemaker  will  on  receipt  of  the 
brandy  request  the  district  supervisor  to 
detail  an  officer  to  supervise  the  deposit 
of  the  brandy  in  the  fortifying  room. 
After  the  brandy  has  been  deposited 
within  the  fortifying  room  and  any  nec¬ 
essary  gauging  performed,  the  officer  will 
execute  his  certificate  of  receipt  on  all 
copies  of  Form  257,  retain  one  copy  of 
Form  257,  with  copy  or  copies  of  Form 
1520  attached,  at  the  winery  as  a  per¬ 
manent  record,  and  forward  the  other 
copy,  or  copies,  with  Form  1520  attached 
to  each,  to  the  district  supervisor,  who 
will,  in  cases  where  the  brandy  w'as  with¬ 
drawn  from  a  distillery  or  warehouse  in 
another  district,  forward  the  extra  copy, 
or  copies,  of  each  form  to  the  supervisor 
of  such  district.  (Secs.  3031,  3033,  I.R.C.) 

§  178.454  One  application  for  monthly 
removals  from  contiguous  distillery  or 
warehouse.  If  the  distillery  or  ware¬ 
house  and  the  winery  are  located  on  con¬ 
tiguous  premises  and  brandy  is  to  be 
transferred  to  the  winery  from  time  to 
time  during  the  month  under  supervision 
of  a  Government  officer,  the  winemaker’s 
application  on  Form  257,  and  the  dis¬ 
trict  supervisor’s  order  to  gauge  on  the 
form,  may  cover  all  brandy  to  be  trans¬ 
ferred  to  the  Winer:'  during  the  month. 
In  such  case,  if  the  bond  of  the  wine¬ 
maker  is  not  in  the  maximum  penal  sum. 
the  winemaker  shall  specify  on  Form 
257  the  maximum  quantity  of  brandy 
that  will  be  removed  from  the  distillery 
or  warehouse  on  any  one  day,  less  the 
quantity  on  hand  unused  at  the  begin¬ 
ning  of  the  day.  The  Government  officer 
supervising  the  removal  of  the  brandy 
from  the  distillery  or  warehouse  will  see 
that  this  dally  quantity  is  not  exceeded. 
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As  provided  in  §  178.499  (a),  district  su¬ 
pervisors  will  use  such  daily  quantity  in 
determining  the  .sufficiency  of  the  w'ine- 
maker’s  bond. 

(a)  Same  officer  at  distillery  or  ware¬ 
house  and  winery.  If  the  officer  gauging 
the  brandy  supervises  its  transfer  to  and 
deposit  in  the  fortifying  room,  he  will 
certify  to  such  deposit  on  each  copy  of 
Form  1520  as  the  brandy  is  deposited,  and 
attach  one  copy  thereof  to  each  copy  of 
Form  257.  At  the  close  of  the  month, 
the  officer  will  execute  his  certificates 
on  each  copy  of  Form  257,  retain  one 
copy  thereof,  with  a  copy  of  each  Form 
1520  attached,  at  the  winery  as  a  per¬ 
manent  record,  and  one  copy  similarly 
completed,  at  the  distillery  or  warehouse 
for  the  same  purpose,  and  forward  the 
other  copy  to  the  district  supervisor. 

(b)  Separate  officers  at  distillery  or 
tvarehouse  and  winery.  When  an  office!’ 
is  separately  assigned  to  duty  at  the 
winery,  the  officer  at  the  distillery  or 
warehouse  will  retain  one  copy  of  Form 
257  and  deliver  the  other  two  copies  to 
the  officer  at  the  winery.  Each  time 
brandy  is  transferred  to  the  winery,  the 
officer  at  the  distillery  or  w^arehouse  will 
attach  one  copy  of  Form  1520,  covering 
the  brandy  so  transferred,  to  his  copy  of 
Form  257,  and  deliver  two  copies  of  the 
Form  1520  to  the  officer  at  the  winery, 
who  will  certify  to  deposit  on  each  Form 
1520,  as  the  brandy  is  received  and  de¬ 
posited  in  the  fortifying  room,  and  at¬ 
tach  a  copy  of  Form  1520  to  each  copy 
of  Form  257.  At  the  close  of  the  month 
the  officer  at  the  distillery  or  warehouse 
will  execute  his  certificate  of  gauge  on 
all  three  copies  of  Form  257  and  the  offi¬ 
cer  at  the  winery  will  execute  his  cer¬ 
tificate  of  receipt  on  all  copies  of  the 
form.  The  forms  will  then  be  disposed  of 
as  provided  in  paragraph  (a)  of  this 
section.  (Secs.  3031,  3033,  I.R.C.) 

Procurement  of  Brandy  in  Packages 

§  178.455  Officer’s  examination.  When 
packages  of  brandy  are  received  at  the 
winery,  the  officer  will  examine  the  pack¬ 
ages  and  satisfy  himself  that  the  brandy 
is  the  same  as  that  described  in  Forms 
257  and  1520,  and  will  supervise  the  de¬ 
posit  of  the  brandy  in  the  fortifying 
room.  The  officer  will  gauge  any  pack¬ 
ages  which  appear  to  have  been  tam¬ 
pered  with,  or  from  which  brandy  ap¬ 
pears  to  have  been  abstracted  or  lost. 
The  details  of  packages  so  gauged  will  be 
reported  on  Form  1520,  with  a  statement 
setting  forth  fully  the  apparent  cause 
of  the  loss.  A  copy  of  such  Form  1520 
will  be  attached  to  each  copy  of  Form 
257.  (Secs.  3031,  3033,  I.R.C.) 

Procurement  of  Brandy  by  Pipe  Line 

§  178.456  General.  Where  the  distill¬ 
ery  or  warehouse  and  the  winery  are  lo¬ 
cated  on  contiguous  premises,  brandy 
may  be  transferred  from  the  distillery  or 
warehouse  to  the  winery  by  pipe  line  un¬ 
der  the  immediate  supervision  of  a  Gov¬ 
ernment  officer,  as  herein  provided. 
(Secs.  2829,  3031,  3033,  I.R.C.) 

§  178.457  Pipe  line.  The  pipe  line 
from  the  distillery  or  warehouse  to  the 
winery  shall  be  constructed  and  secured 
111  accordance  with  the  provisions  of  Reg¬ 
ulations  5  (26  CFR,  Part  184)  or  Regu¬ 


lations  10  (26  CFR,  Part  185),  respec¬ 
tively,  and  shall  be  connected  with  the 
brandy  storage  tanks,  weighing  tanks, 
or  fortifying  tanks  in  the  fortifying  room 
In  the  same  manner  as  it  is  required  to 
be  connected  with  the  receiving  tanks, 
storage  tanks,  or  weighing  tanks  in  the 
distillery  or  warehouse.  Where  the 
brandy  is  weighed  in  the  distillery  or 
warehouse  and  not  in  the  fortifying 
room,  the  pipe  line  shall  be  directly  con¬ 
nected  in  the  prescribed  manner  with  the 
brandy  storage  tanks  or  the  fortifying 
tanks  in  the  fortifying  room.  Where  the 
brandy  is  weighed  in  the  fortifying  room 
and  not  in  the  distillery  or  warehouse, 
the  pipe  line  shall  be  directly  connected 
in  the  prescribed  manner  with  the  re¬ 
ceiving  or  brandy  storage  tanks  in  the 
distillery  or  warehousee.  The  pipe  line 
shall  be  fitted  w’ith  valves  so  constructed 
that  they  may  be  locked  with  Govern¬ 
ment  locks  and  so  arranged  as  to  con¬ 
trol  the  flow  of  brandy  from  or  into  each 
tank  with  which  it  is  connected  in  the 
distillery  or  warehouse  and  the  winery. 
The  valves  will  be  closed  and  locked  with 
Government  locks  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  brandy.  The  keys  will  remain  in 
the  custody  of  the  Government  officer, 
or,  if  no  officer  is  regularly  assigned,  in 
the  custody  of  the  district  supervisor  or 
other  officer  de.signated  by  him.  No  pipe 
line  may  be  used  until  it  has  been  in¬ 
spected  and  the  district 'supervisor  has 
approved  it,  and  no  brandy  may  be 
transferred  except  under  the  immediate 
supervision  of  a  Government  officer. 
(Secs.  2829,  2883,  3031,  3033,  I.R.C.) 

§  178.458  Underground  conduit.  If 
the  distance  from  the  di.stillery  or  ware¬ 
house  to  the  fortifying  room  is  great 
enough  to  make  an  underground  conduit 
necessary,  or  desirable,  or  it  is  necessary 
for  the  pipe  line  to  cross  a  public  high¬ 
way,  or  the  conduit  is  necessary  or  de¬ 
sirable  for  other  valid  reason,  the  same 
may  be  used,  but  must  be  on  a  straight 
line,  and  not  less  than  15  inches  in  diam¬ 
eter,  and  constructed  of  iron,  concrete, 
or  other  suitable  material.  Such  con¬ 
duit  must  be  supplied  with  lights  in  order 
that  it  may  be  readily  examined  through¬ 
out  its  entire  length.  The  pipe  line  pass¬ 
ing  through  this  conduit  must  be  clear 
of  the  walls  thereof,  and  with  no  open¬ 
ings  except  at  either  end.  Each  end  of 
the  conduit  must  be  provided  with  some 
means  of  closing  that  may  be  securely 
locked  with  a  Government  lock,  the  keys 
to  which  will  be  in  the  custody  of  the 
district  supervisor  or  other  officer  desig¬ 
nated  by  him.  (Secs.  2829,  2883,  3031, 
3033,  I.R.C.) 

§  178.459  Weighing  tanks.  Where 
brandy  is  transferred  by  pipe  line,  a  suit¬ 
able  weighing  tank  or  tanks  must  be 
provided  for  gauging  the  brandy.  Such 
weighing  tank  or  tanks  may  be  located 
in  either  the  distillery  or  warehouse  or 
in  the  fortifying  room.  Only  one  weigh¬ 
ing  of  the  brandy  will  be  required  in 
connection  with  its  transfer  to  the  for¬ 
tifying  room.  The  brandy  may  be 
weighed  either  in  the  distillery  or  ware¬ 
house  Immediately  before  being  run  into 
the  fortifying  room  or  in  the  fortifying 
room  immediately  upon  being  received. 
(Secs.  2829,  2883,  3031,  3033,  I.R.C.) 


§  178.460  Fortifying  room  not  having 
weighing  tank.  Where  a  weighing  tank 
is  not  provided  in  the  fortifying  room, 
the  brandy  may  be  transferred  thereto 
by  pipe  line  only  for  immediate  use  and 
only  in  such  quantities  as  are  necessary 
to  fortify  a  given  lot  of  wine.  In  .such 
cases,  the  wine  to  be  fortified  will  be  run 
into  the  fortifying  tank  and  the  required 
quantity  of  brandy  to  fortify  the  wine 
will  be  gauged  in  a  weighing  tank  in  the 
distillery  or  warehouse,  and  run  directly 
into  the  fortifying  tank  containing  the 
wine.  The  Government  officer  at  the 
winery  should  see  that  the  pipe  line  will 
discharge  directly  into  the  tank  of  wine 
to  be  fortified  before  the  valve  permitting 
the  flow  to  that  tank  is  opened.  After  all 
the  brandy  in  the  weighing  tank  has  been 
run  into  the  fortifying  tank,  the  valve  in 
the  pipe  line  will  be  locked.  (Secs.  2829, 
2883,  3031,  3033,  I.R.C.) 

§  178.461  Storage  tank  in  fortifying 
room.  Where  it  is  desired  to  transfer 
brandy  to  the  fortifying  room  and  store 
the  same  therein  prior  to  use,  there  must 
be  provided  within  the  fortifying  room 
(or  brandy  storage  room  therein,  if  one  is 
provided)  a  suitable  storage  tank  or 
tanks  for  storing  the  brandy  and  a 
v.^eighing  tank  for  use  in  gauging  the 
brandy  when  used,  as  i-equired  by 
§§  178.420  and  178.436.  (Secs.  2829.  2883, 
3031,  3033,  I.R.C.) 

§  178.462  Tank  locks.  The  pipe  line 
must  empty  into  a  closed  storage  tank, 
weighing  tank,  or  fortifying  tank,  which 
will  be  locked  with  a  Government  lock 
while  brandy  is  being  discharged  therein 
or  remains  therein.  The  keys  to  this 
lock  will  be  retained  in  the  possession  of 
the  officer  at  all  times.  Where  the 
brandy  is  run  directly  by  pipe  line  into 
the  fortifying  tank,  5iuch  tank  must  be 
fitted  with  a  locked  cover.  If,  however, 
the  weighing  tank  is  located  in  the  for¬ 
tifying  room.  It  is  not  necessary  that  the 
fortifying  tanks  be  fitted  with  locked 
covers.  (Secs.  2829,  2883,  3031,  3033, 
I.R.C.) 

§  178.463  Report  on  Form  275.  Where 
brandy  is  transferred  by  pipe  line  to  the 
fortifying  tank  in  the  fortifying  room 
for  immediate  use,  the  Government  offi¬ 
cer  will  note  on  the  copies  of  Form  1520 
attached  to  his  fortification  report.  Form 
275,  the  statement  “Received  by  pips 
line  from  Distillery  (or  Warehouse) 
No. _ ” 

Procurement  of  Brandy  in  Tank  Cars 

§  178.464  General.  Brandy  may  be 
procured  in  railroad  tank  cars,  as  herein 
provided,  where  both  the  winery  and  the 
distillery  or  warehouse  from  which  the 
brandy  is  to  be  procured  are  equipped 
with  suitable  railroad  siding  facilities  and 
an  appropriate  weighing  tank  is  provided 
in  both  the  distillery  or  warehouse  and 
the  winery  for  weighing  the  brandy,  and 
a  closed  storage  tank,  or  tanks,  of  suffi¬ 
cient  capacity  fo  hold  the  brandy  are 
provided  in  the  fortifying  room.  (Secs. 
2829,  3031,  3033,  I.R.C.) 

§  178.465  Tank  car  requirements. 
Railroad  tank  cars  used  to  transport 
brandy  for  the  fortification  of  wine  must 
be  constructed,  marked,  filled,  labeled, 
inspected,  and  seal-locked  in  the  manner 
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required  by  Regulations  5  (26  CFR,  Part 

184)  and  Regulations  10  (26  CFR,  Part 

185) .  The  key  of  each  seal  lock  used  in 
locking  the  tank  car  will  be  forwarded  on 
the  day  of  shipment  by  the  storekeeper- 
gauger  at  the  distillery  or  warehouse  to 
the  Government  oflBcer,  if  any,  at  the 
winery.  Where  no  oflBcer  is  assigned  at 
the  winery  regularly  when  the  brandy  is 
shipped,  the  district  supervisor  will  di¬ 
rect  that  the  keys  be  forwarded  to  him  or 
such  other  officer  as  he  may  designate. 
All  locks  and  keys  will  be  promptly  re¬ 
turned  by  the  officer  at  the  winery  to  the 
distillery  or  warehouse  from  which  the 
brandy  was  shipped.  (Secs.  3031,  3033. 
I.R.C.) 

§  178.466  Examination  of  tank  car 
upon  arrival  at  winery.  Upon  arrival  of 
the  tank  car  at  the  winery,  the  seals 
must  not  be  broken  or  any  brandy  re¬ 
moved  except  in  the  presence  of  the  Gov¬ 
ernment  officer,  who  will  first  carefully 
examine  the  car  to  see  whether  the  locks 
and  seals  are  intact  and  w'hether  there 
is  any  evidence  of  loss  by  leakage  or 
otherwise.  If  the  locks  or  seals  are 
found  to  have  been  broken  or  if  there  is 
other  evidence  that  the  contents  of  the 
car  have  been  tampered  with,  the  officer 
will  immediately  communicate  with  the 
district  supervisor,  and,  except  in  cases 
of  emergency,  await  instructions  before 
permitting  the  car  to  be  unloaded. 
When  a  tank  car  is  unloaded,  the  con¬ 
tents  will  be  pumped  into  the  weighing 
tank  in  the  fortifying  room  of  the  win¬ 
ery,  where  the  brandy  will  be  gauged  and 
transferred  to  storage  ta'nks  in  the  for¬ 
tifying  room.  The  transfer  of  the 
brandy  from  the  tank  car  to  the  fortify¬ 
ing  room  must  be  done  in  the  immediate 
presence  of  the  Government  oflBcer.  The 
pipe  line  or  hose  connection  from  the  car 
to  the  weighing  tank  must  be  in  full  view 
of  the  officer  and  must  not  be  connected 
or  used  except  in  his  presence.  The  label 
attached  to  the  tank  car  at  the  distillery 
or  warehouse  shall  be  scraped  aftd  ob¬ 
literated  immediately  the  car  is  emptied, 
(Secs.  3031,  3033,  IRC.) 

§  178.467  Report  of  gauge  at  winery. 
If  the  gauge  of  the  brandy  upon  receipt 
at  the  winery  discloses  a  loss  in  transit 
other  than  that  which  may  be  ascribed 
to  variation  in  gauge,  the  officer  will  pre¬ 
pare  a  report  of  his  gauge  on  Form  1520, 
and  attach  a  copy  of  the  form  to  each 
copy  of  Form  257  received  from  the  of¬ 
ficer  at  the  distillery  or  warehouse.  If 
the  loss  exceeds  one-half  of  1  per  cent, 
or  there  is  any  evidence  that  the  tank 
car  Vv'as  tampered  with  in  transit,  the 
officer  will  make  a  report  of  his  gauge 
on  Form  1520  in  each  instance,  with  a 
statement  respecting  his  inspection  of 
the  lank  car  and  the  apparent  cause  of 
the  loss.  (Secs.  2901  (b)  (c)  (d),  3031, 
3033,  I.R.C.) 

FORTIFICATION  OF  WINE 

5  178.468  Application,  Form  276. 
When  the  winemaker  desires  to  fortify 
wine,  he  will  file  application  on  Form 
276  with  the  di.strict  supervisor  for  the 
assignment  of  an  officer  to  supervise  for¬ 
tification:  Provided,  That  where  pursu¬ 
ant  to  a  prior  application  the  district  su¬ 
pervisor  has  assigned  an  officer  to  the 
winery  and  authorized  him  to  super¬ 
vise  fortification  upon  application  of 


the  winemaker.  Form  276  may  be  filed 
directly  with  such  officer,  who  may  per¬ 
mit  fortification  prior  to  formal  approval 
of  Form  276  by  the  district  supervisor. 
Where  the  application  is  filed  with  the 
district  supervisor,  it  must  be  filed  in  suf¬ 
ficient  time  to  enable  the  district  super¬ 
visor  to  assign  the  required  officer.  The 
application  should  set  forth  the  date  on 
which  it  is  desired  to  begin  fortification, 
the  approximate  quantity  of  wine  to  be 
fortified,  and  the  probable  length  of  time 
(number  of  days)  which  will  be  required 
to  fortify  the  wine.  This  information 
should  be  given  as  definitely  as  possible 
in  order  that  the  district  supervisor  may 
assign  an  officer  accordingly.  A  separate 
application  "must  be  filed  for  each  month 
in  which  it  is  desired  to  fortify  wine. 
(Secs.  3032,  3033,  3034,  3171,  I.R.C.) 

§  178.469  Action  by  district  supervisor. 
If  the  application  is  properly  prepared 
and  the  winemaker’s  notice  of  intention 
to  fortify  wine.  Form  605,  has  been  filed 
with  the  district  supervisor,  and  the 
winemaker  has  procured  or  been  author¬ 
ized  to  procure  brandy  to  fortify  the  wine, 
the  district  supervisor  will,  except  in 
cases  where  the  application  is  filed  di¬ 
rectly  with  a  designated  officer,  as  pro¬ 
vided  in  §  178.468,  execute  his  order  on 
the  form  and  send  all  three  copies  to  the 
officer  designated  to  supervise  fortifica¬ 
tion.  (Sec,  3034,  I.R.C.) 

§  178.470  Inspection  by  Government 
officer.  The  officer  who  receives  the  order 
to  supervise  fortification  will  inspect  the 
fortifying  room  and  equipment,  and  the 
brandy  and  wine  to  be  used  in  fortifica¬ 
tion  to  determine  whether  the  same  are 
in  legal  condition  as  required  by  these 
regulations.  He  will  examine  the  fortify¬ 
ing  tanks  to  determine  that  the  same  are 
completely  empty  and  will  not  permit 
the  use  of  any  fortifying  tank  in  which 
any  wine  or  lees  remain.  The  officer  will 
also  examine  the  packages  of  brandy  and 
any  brandy  in  storage  tanks  to  see  that 
the  same  corresponds  with  that  shown  on 
Forms  257  on  file  at  the  winery.  If  any 
irregularity  is  found,  the  officer  will  im¬ 
mediately  communicate  with  the  district 
supervisor  and  await  instructions  before 
permitting  fortification.  The  officer  will 
proceed  in  a  similar  manner  in  cases 
where  he  has  been  authorized  to  super¬ 
vise  fortification  upon  application  of  the 
winemaker,  without  prior  approval  of 
Form  276  by  the  district  supervisor, 
(Secs.  3032,  3033,  3034,  I.R.C.) 

§  178.471  Transfer  of  wine  to  fortify¬ 
ing  room.  When  it  is  desired  to  transfer 
wine  to  the  fortifying  room  for  fortifica¬ 
tion,  the  officer  will  see  (a)  that  the  tank 
bears  a  label.  Form  546,  properly  identi¬ 
fying  the  wine;  (b)  that  according  to 
the  label  the  wine  is  eligible  for  fortifi¬ 
cation;  (c)  that  the  wine  apparently  cor¬ 
responds  with  the  label;  and  (d)  that  the 
wine  appears  in  all  respects  to  be  eligible 
for  fortification,  (See  §§  178.311  to  178.- 
313,  inclusive.)  If  the  wine  appears  to 
be  eligible  for  fortification,  it  will  be 
transferred  to  the  fortifying  room  and 
tested  by  the  officer  for  alcoholic  content. 
After  testing  the  wine  for  alcohol,  the 
officer  will  calculate  the  quantity  of 
brandy  required  to  fortify  the  wine  to  the 
alcoholic  strength  desired,  and  will  pro¬ 
ceed  to  gauge  such  quantity  of  brandy 


and  superintend  its  transfer  to  the  forti¬ 
fying  tank  and  mixing  with  the  wine. 
Wines  may  not  be  fortified  above  24  per 
cent  by  volume,  including  both  the  natu¬ 
ral  and  added  alcoholic  content,  as  such 
wines  are  classed  as  distilled  spirits  by 
section  3030,  I.R.C.,  as  amended.  (Secs. 
3030,  3032,  3033,  3034,  3036,  3044,  3045. 
I.R.C.) 

§  178.472  Gauge  of  brandy;  Form 
1520.  Brandy  used  to  fortify  wine  will 
be  gauged  by  the  Government  officer  im- 
mediatey  prior  to  use.  The  details  of 
the  gauge  will  be  reported  on  Form  1520, 
one  copy  of  which  will  be  attached  to 
each  copy  of  the  officer’s  daily  report. 
Form  275. 

(a)  Tare  of  packages.  In  gauging 
packages  of  brandy  for  use  in  fortifica¬ 
tion,  the  total  tare  of  each  package  as 
shown  on  Form  1520,  covering  with¬ 
drawal  of  the  package  from  the  distillery 
or  warehouse,  will  be  taken  as  the  pres¬ 
ent  tare  of  the  package  in  preparing 
Form  1520,  covering  the  gauge  of  the 
package  immediately  prior  to  use  in  for¬ 
tification.  The  present  gallonage  and 
any  loss  shown  on  the  basis  of  such  tare 
will  be  reported  on  Forms  261  and  276 
as  the  quantities  of  brandy  used  and  lost, 
respectively.  When  wooden  packages  are 
gauged  for  use  in  fortification  and  it  is 
desired  to  fortify  the  wine  to  a  certain 
set  alcoholic  content,  the  present  actual 
contents  of  the  packages  may  be  deter¬ 
mined  precisely  by  weighing  the  empty 
packages  after  their  contents  have  been 
dumped  for  use  in  fortification,  and  any 
excess  or  deficiency  in  gallonage  indi¬ 
cated  by  the  difference  in  withdrawal  tare 
and  actual  tare  may  be  added  to  or  sub¬ 
tracted  from  the  total  gallonage  shown 
on  the  basis  of  the  withdrawal  tare,  for 
the  purpose  of  determining  the  actual 
quantity  of  brandy  to  be  added  to  the 
wine,  but  the  gallonage  and  any  los.s 
shown  on  the  basis  of  the  withdrawal 
tare  will  be  entered  on  Forms  261  and 
276  as  the  quantities  used  and  lost,  re¬ 
spectively. 

(b)  Proof  of  brandy.  Likewise,  in  pre¬ 
paring  Form  1520,  covering  the  gauge  of 
the  brandy  immediately  prior  to  use  in 
fortification,  the  proof  will  be  stated  in 
the  nearest  whole  per  cent,  in  accordance 
with  the  rule  in  Table  No.  1  of  the  Gaug¬ 
ing  Manual  (Part  186  of  this  chapter). 
The  present  gallonage  and  any  loss 
.shown  on  the  basis  of  such  proof,  will 
be  reported  on  Forms  261  and  276  as  the 
quantities  of  brandy  used  and  lost,  re¬ 
spectively. 

(1)  Calculating  brandy  required  for 
fortification.  In  calculating  the  quantity 
of  brandy  required  to  fortify  wine  to  the 
desired  per  cent  of  alcohol,  in  accord¬ 
ance  with  the  rule,  formula,  or  tables  in 
the  appendix,  it  is  usually  sufficient  to 
take  the  nearest  whole  per  cent  of  proof 
of  the  brandy  used.  However,  where  it  is 
desired  to  fortify  the  wine  to  an  exact 
per  cent  of  alcohol,  a  more  precise  calcu¬ 
lation  can  be  made  by  taking  the  actual 
proof  of  the  brandy,  as  shown  in  Table 
1  of  the  Gauging  Manual  (Part  186  of 
this  chapter)  in  tenths  of  per  cent,  rather 
than  the  nearest  whole  per  cent.  For  ex¬ 
ample,  where  the  hydrometer  read.ng  is 
192  and  the  temperature  66°,  the  proof 
of  190.6  shown  in  the  Gauging  Manual 
may  be  used,  which,  divided  by  2,  gives  an 
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alcoholic  content  of  the  brandy  of  95.3 
percent.  (Secs.  2901  (b)  (c)  (d),  3031, 
3032.  3033,  3034,  I.R.C.) 

§  178.473  Losses  of  brandy  indicating 
tampering.  Where  the  officer’s  gauge  in¬ 
dicates  that  a  package  may  have  been 
tampered  with,  as  where  a  material  de¬ 
ficiency  is  found  and  there  is  no  evidence 
of  loss  by  leakage  or  accident,  or  where 
deterioration  in  proof  hot  accountable  for 
by  variation  in  gauge  is  disclosed,  the  of¬ 
ficer  will  immediately  notify  the  district 
supervisor  of  all  the  facts  in  the  case  and 
will  not  permit  the  package  to  be  used 
until  he  is  instructed  to  do  so  by  the  dis¬ 
trict  supeiwisor.  (Secs.  2901  (b)  (c)  (d), 
3031,  I.R.C.) 

§  178.474  Sweetening  and  fortifying 
procedure.  Sweetening  agents,  if  any  are 
used,  may  be  added  only  prior  to  forti¬ 
fication.  After  the  sweetening  agents,  if 
any,  have  been  added  to  the  wine,  and 
the  brandy  and  wine  have  been  run  into 
the  fortifying  tank,  the  contents  must  be 
thoroughly  mixed  by  plunging  or  other¬ 
wise  by  the  winemaker.  Except  as  pro¬ 
vided  in  §  178.460,  in  mixing  wine  and 
brandy  in  the  fortifying  tank,  the  wine¬ 
maker  may  run  the  wine  into  the  tank 
first,  or,  if  he  so  desires,  he  may  run  the 
brandy  into  the  tank  first.  After  the 
wine  and  brandy  have  been  completely 
mixed,  the  officer  will  test  the  wine  for 
alcoholic  content,  and  ascertain  the 
quantity.  (Secs.  3032,  3033,  3036,  3044, 
3045.  I.R.C.) 

§  178.475  Sa77iples.  The  officer  will 
take  a  1-pint  sample  of  each  tank  of  wine 
fortified,  seal  the  same,  and  attach  a 
label.  Form  491,  to  the  bottle.  The  officer 
will  enter  on  the  label  the  alcoholic  con¬ 
tent  of  the  wine  as  shown  by  his  test,  the 
date  of  fortification,  etc.  These  samples 
will  be  retained  in  the  fortifying  room 
and  at  the  close  of  the  month  or  upon 
completion  of  fortification  for  the  month, 
the  officer  will  forward  two  of  the  sam¬ 
ples,  representing  fortifications  at  dif¬ 
ferent  periods  of  the  month,  to  the  near¬ 
est  Bureau  branch  laboratory  for  testing. 
Where  not  over  three  lots  of  wine  have 
been  fortified  during  the  month,  but  one 
sample  need  be  sent  to  the  chemist.  If 
the  chemist’s  analysis  Indicates  that  the 
tests  made  at  the  winery  were  incorrect, 
he  will  advise  the  district  supervisor,  who 
will  have  the  instruments  used  by  the 
officer  tested  to  determine  whether  they 
are  inaccurate  or  whether  the  tests  were 
improperly  made  by  the  officer.  The 
samples  not  used  for  testing  purposes  will 
be  held  in  the  fortifying  room  for  a  pe¬ 
riod  of  six  months,  after  which  they  may 
be  returned  to  the  winemaker.  (Secs, 
3032,  3033,  3034,  3036,  3044,  3045,  I.R.C.) 

§  178.476  Refortification.  If  the  wine¬ 
maker  does  not  have  sufficient  brandy  on 
hand  to  complete  the  fortification  of  a 
given  lot  of  wine,  the  wine  may,  if  desired, 
be  partially  fortified  and  held  in  the  for¬ 
tifying  room  for  further  fortification.  In 
making  a  refortification  of  wine  the  Gov¬ 
ernment  officer  will  test  the  wine  for  al¬ 
cohol  before  the  wine  is  refortified,  and 
compare  the  results  of  such  tests  with  the 
tests  of  the  same  wine  as  shown  by  the 
report  on  Form  275  in  which  the  partial 
fortification  was  reported.  If  the  com¬ 
parison  of  tests  discloses  discrepancies  of 


a  nature  indicating  that  the  wine  was 
tampered  with  since  its  partial  fortifi¬ 
cation,  the  officer  will  report  the  facts  to 
the  district  supervisor  and  await  instruc¬ 
tions  before  permitting  the  wine  to  be 
refortified.  If  the  wine  is  refortified,  the 
discrepancies  found  will  be  reported  on 
the  Form  275  in  which  the  refortification 
is  reported.  Where  discrepancies  not  of 
a  serious  nature  are  disclosed,  and  the 
wine  is  refortified  without  first  report¬ 
ing  the  facts  to  the  district  supervisor, 
the  discrepancies  will  likewise  be  entered 
on  Form  275.  The  last  test  will  be  made 
the  basis  of  the  refortification.  'The  data 
reported  in  the  original  fortification,  as 
well  as  the  refortification,  must  be  en¬ 
tered  on  the  Form  275,  thus  making  a 
double  report.  Similar  report  of  the  re¬ 
fortification  will  be  made  on  Form  276. 
(Secs.  3032,  3033,  3034,  3036,  3044,  3045, 
I.R.C.) 

§  178.477  Report  of  losses  of  brandy — 

(a)  From  packages.  Where  the  Govern¬ 
ment  officer’s  gauge  discloses  a  loss  since 
deposit  of  the  brandy  in  the  fortifying 
room,  the  officer  will  report  the  loss  on 
Form  1520  and  Form  276,  giving  the  serial 
numbers  of  the  packages  from  which  the 
loss  was  sustained,  the  quantity  lost  from 
each  package,  and  the  apparent  cause  of 
the  loss.  * 

(b)  From  storage  tanks.  Losses  from 
storage  tanks  will  be  reported  by  the  Gov¬ 
ernment  officer  on  Form  276,  giving  the 
serial  numbers  of  the  tanks  from  which 
the  loss  was  sustained,  the  quantity  lost 
from  each  tank,  and  the  apparent  cause 
of  the  loss  in  sufficient  detail  to  bring 
out  all  the  known  material  facts  and  cir¬ 
cumstances  surrounding  the  loss.  Losses 
from  storage  tanks  will  be  determined  at 
the  end  of  the  month  during  which  wines 
are  fortified  or  upon  completion  of  forti¬ 
fication  for  the  month,  as  provided  in 
§  178.482  (b)  (1).  (Secs.  2901  (b)  (c), 
3031, 1.R.C.) 

§  178.478  Daily  report  of  fortificati07i. 
Form  275.  Each  day  wines  are  fortified, 
the  officer  supervising  fortification  will 
make  report  thereof  on  Form  275,  in  trip¬ 
licate,  giving  all  the  information  called 
for  in  the  form,  as  required  by  these  reg¬ 
ulations  and  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  the 
instructions  printed  on  the  form.  The 
officer  will  retain  one  copy  of  the  form 
at  the  winery  as  a  permanent  record,  give 
one  copy  to  the  winemaker,  and  at  the 
close  of  the  day  forward  the  other  copy, 
with  Form  546  attached,  to  -the  district 
supervisor.  (Sec.  3034, 1.R.C.) 

§  178.479  Monthly  report,  For77i,276. 
Each  day  wines  are  fortified  the  officer 
will  enter  on  Form  276  the  information 
called  for  on  that  form,  as  required  by 
these  regulations  and  as  indicated  by  the 
headings  of  the  various  columns  and  lines 
and  the  instructions  printed  on  the  form. 
Losses  of  brandy  will  be  entered  on  Form 
276  in  accordance  with  §  178.477.  At  the 
close  of  the  month,  or  upon  completion  of 
fortification  for  the  month,  the  officer 
will  complete  Form  276,  retain  one  copy 
at  the  winery  as  a  permanent  record,  and 
forward  the  other  two  copies  to  the  dis¬ 
trict  supervisor,  who  will  transmit  one 
copy  to  the  Commissioner  with  his 
brandy  account.  Form  290.  (Sec.  3034, 
I.R.C.) 


LOSSES  OF  BRANDY 

§  178.480  Losses  in  transit — (a)  By 
theft.  The  tax  on  brandy  withdrawn  for 
fortification  and  lost  by  theft  while  being 
transferred  to  the  fortifying  room,  not 
as  the  result  of  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
distiller,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  of 
any  of  them,  may  be  remitted  to  the  ex¬ 
tent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  loss. 

(b)  Except  by  theft,  intentional  de¬ 
struction,  leakage,  or  emporation.  The 
tax  on  brandy  withdrawn  for  fortifica¬ 
tion  and  lost,  otherwise  than  by  theft 
(except  as  provided  in  paragraph  (a)  -, 
intentional  destruction,  leakage,  or  evap¬ 
oration,  while  being  transferred  to  the 
fortifying  room,  may  be  remitted  to  tlie 
extent  that  the  claimant  is  not  indemni¬ 
fied  against  or  recompensed  for  such 
loss.  (Sec.  2901  (b)  (c)  (d),  I.R.C.) 

§  178.481  Losses  in  fortifying  roo77i — 
(a)  By  theft.  The  tax  on  brandy  with¬ 
drawn  for  fortification  and  lost  by  theft 
in  the  fortifying  room,  not  as  the  result 
of  connivance,  collusion,  fraud  or  negli¬ 
gence  on  the  part  of  the  distiller  or  the 
owner,  or  the  employees  of  either  of 
them,  may  be  remitted  to  the  extent  that 
the  claimant  is  not  indemnified  against 
or  recompensed  for  the  tax  on  such  loss. 

(b)  Except  by  theft,  intentio7ial  de¬ 
struction,  leakage,  or  evaporatio7i.  The 
tax  on  brandy  withdrawn  for  fortifica¬ 
tion  and  lost,  otherwise  than  by  theft 
(except  as  provided  in  paragraph  (a)), 
intentional  destruction,  or  by  leakage 
and  evaporation  (except  as  provided  in 
paragraph  (c)),  while  stored  in  the  for¬ 
tifying  room,  may  be  remitted  to  the  ex¬ 
tent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  loss. 

(c)  By  leakage  or  evaporation.  The 
tax  on  brandy  withdrawn  for  fortifica¬ 
tion  and  lost  by  leakage  or  evaporation 
while  in  the  fortifying  room,  not  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 
winemaker  or  his  agents,  may  be  remit¬ 
ted  to 'the  extent  that  the  winemaker  is 
not  indemnified  against  or  recompensed 
for  such  loss.  (Secs,  2901  (b)  (c)  (d>, 
3031  (b),  I.R.C.) 

§  178.482  Deter77ii7iation  of  losses — 

(a)  In  transit.  Losses  in  transit  to  the 
winery  will  be  ascertained  at  the  time 
the  brandy  is  received  at  the  winery,  as 
provided  in  §§  178.455  and  178.466. 

(b)  In  fortifymg  roo7n — (1)  By  leak¬ 
age  or  evaporatio7i.  Losses  by  leakage 
or  evaporation  from  packages  while 
stored  in  the  fortifying  room  will  be  as¬ 
certained  at  the  time  the  packages  are 
gauged  for  use  in  fortification.  Losses 
by  leakage  or  evaporation  from  storage 
tanks  will  be  determined  by  physical  in¬ 
ventory  of  such  tanks  at  the  close  of  the 
month  during  which  wines  are  fortified 
or  upon  completion  of  fortification  for 
the  month. 

(2)  By  theft,  accident,  etc.  Losses  by 
theft,  accident,  or  other  cause  than  leak¬ 
age  or  evaporation  in  the  fortifying  room 
will  be  determined  and  reported  at  the 
time  the  loss  is  discovered.  (Secs.  2901 

(b)  (c)  (d),3031  (b).I.R.C,) 

§  >178.483  Claims  for  losses — (a)  When 
required.  Where  the  loss  from  any  pack- 
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age  or  railroad  tank  car  in  transit  to  the 
winery  exceeds  1  per  cent  of  the  quan¬ 
tity  shipped  therein,  claim  for  remission 
of  tax  on  the  entire  quantity  lost  from 
the  package  or  railroad  tank  car  must  be 
made  by  the  winemaker.  Claim  must 
likewise  be  filed  by  the  winemaker  for 
any  known  deficiency,  exceeding  1  per 
cent,  on  any  lot  of  brandy  transferred  to 
the  fortifying  room  by  pipe  line.  Where 
the  loss  in  the  fortifying  room  from  any 
package  exceeds  1  per  cent  of  the  quan¬ 
tity  contained  in  the  package  at  the  time 
of  receipt,  or  where  the  loss  from  storage 
tanks  exceeds  1  per  cent  of  the  total 
quantity  contained  in  such  tanks  during 
the  month,  claim  for  remission  of  tax  on 
the  entire  quantity  lost  from  each  such 
package  or  from  such  storage  tanks  must 
be  made  by  the  winemaker. 

(b)  When  not  required.  Where  the 
loss  in  transit  or  in  the  fortifying  room 
does  not  exceed  1  per  cent,  calculated  in 
accordance  with  paragraph  (a),  claim 
for  rem.ission  of  tax  will  not  be  required, 
provided  there  are  no  circumstances  in¬ 
dicating  that  the  loss  is  not  allowable 
under  the  law. 

(c)  Form  of  claims.  No  special  forms 
have  been  prescribed  for  use  in  filing 
claims  for  remission  of  tax.  Such  claims 
shall  be  made  on  legal  or  letter  size  paper, 
in  <luplicate,  and  .shall  set  forth,  under 
oath,  the  following  information; 

1.  Tlie  name  of  the  fruit  distiller  who 
produced  the  brandy,  and  the  registry  num¬ 
ber  and  location  of  the  distillery. 

2.  The  serial  numbers  of  the  packages  or 
other  containers  from  which  the  brandy  was 
lost  and  the  quantity  lost  from  each. 

3.  The  date  of  the  loss  or,  if  such  date  is 
not  known,  the  date  on  which  the  loss  was 
discovered,  and  the  nature  and  cause  of  the 
loss,  together  with  all  the  known,  material 
facts  and  circumstances  surrounding  the 
loss. 

4.  The  name  of  the  carrier,  if  any, 

5.  If  lost  by  theft,  whether  the  loss  oc- 
cgjrred  as  the  result  of  any  negligence,  con¬ 
nivance,  collusion,  or  fraud  on  the  part  of 
the  distiller,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  of  any 
of  them. 

6.  If  lost  by  leakage  or  evaporation  while 
in  the  fortifying  room,  whether  the  loss  oc¬ 
curred  without  negligence,  connivance,  col¬ 
lusion,  or  fraud  on  the  part  of  the  winemaker 
or  his  agents. 

7.  Whether  the  claimant  is  indemnified  or 
recompensed  for  the  loss,  and,  if  so,  the 
amount  and  nature  of  such  indemnity  or 
recompense.  The  actual  value  of  the  brandy, 
less  the  tax.  must  be  stated  explicitly,  and 
certified  copies  of  all  policies  of  Insurance 
or  other  documents  of  indemnity  covering 
the  brandy  must  be  furnished. 

(d)  Supporting  documents.  Claims 
for  remission  of  tax  on  brandy  lost 
while  being  transferred  to  the  fortifying 
room  shall,  if  the  transfer  was  made  by 
carrier,  be  supported  whenever  possible 
by  a  copy  of  the  bill  of  lading  and  state¬ 
ments  of  the  agents  of  the  carrier  having 
personal  knowledge  of  the  loss.  Claims 
covering  losses  in  the  fortifying  room 
must  be  supported  by  affidavits  of  per¬ 
sons  having  personal  knowledge  of  the 
loss. 

(e>  Filing  of  claims.  Claims  for  re¬ 
mission  of  tax  on  brandy  lost  in  transit 
or  in  the  fortifying  room  must  be  filed 
by  the  winemaker  with  the  district  su¬ 
pervisor  of  the  district  in  which  thq^win- 
ery  is  located,  within  30  days  after  the 


loss  is  ascertained.  (Secs.  2901  (b)  (c) 
(d),3031  (b),  3171, 1.R.C.) 

§  178.484  Report  of  losses.  Losses  of 
brandy  by  theft,  accident,  or  otherwise 
than  by  leakage  or  evaporation,  must  be 
reported  to  the  district  supervisor  by  the 
winemaker  or  other  persons  concerned 
Immediately  after  the  losses  are  discov¬ 
ered.  Where  losses  of  brandy  occur 
while  in  transit  and  are  ascertained  by 
an  oflBcer  at  the  time  of  receipt  at  the 
bonded  winery,  or  where  losses  occur 
while  in  the  fortifying  room  of  the  bond¬ 
ed  winery  and  are  ascertained  while  an 
oflBcer  is  on  duty,  the  officer  will  imme¬ 
diately  gauge  the  contents  of  the  package 
or  other  approved  container  and  prepare 
Form  1520  in  quadruplicate.  The  officer 
will  prepare  a  letter  report  in  triplicate 
to  the  district  supervisor  setting  forth 
the  nature,  cause  and  extent  of  the  loss 
in  sufficient  detail  to  bring  out  all  the 
known,  material  facts  and  circumstances. 
The  condition  of  each  package  or  other 
container  from  which  the  loss  was  sus¬ 
tained,  and  the  quantity  lost  therefrom, 
should  be  stated  in  such  report.  The 
officer  will  forward  two  copies  of  Form 
1520  and  two  copies  of  the  letter  report 
to  the  district  supervisor,  deliver  one 
copy  of  Form  1520  to  the  winemaker,  and 
retain  one  copy  of  Form  1520  and  the 
letter  report  for  his  files.  (Secs.  2901 
(b),  3031  (b).  I.R.C.) 

§  178.485  Investigation  by  district  su¬ 
pervisor.  Where  large  losses  by  theft, 
accident,  or  other  causes  are  reported, 
the  district  supervisor  will,  upon  receipt 
of  such  report,  immediately  make  such 
investigation  and  require  such  evidence 
to  be  submitted  as  he  may  deem  neces¬ 
sary  and  will  advise  the  Commissioner 
of  his  findings  and  recommendations 
relative  to  remission  of  the  tax  on  the 
brandy.  (Secs.  2901  (b)  (c)  (d),  3031 
(b),  3171,  I.R.C.) 

§  178.486  District  supervisor’s  exami¬ 
nation  of  claims.  When  a  claim  for  re¬ 
mission  of  tax  is  received  by  the  district 
supervisor,  he  will  carefully  examine  it 
and  cause  such  investigation  to  be  made 
or  require  such  additional  evidence  to 
be  submitted  as  he  may  deem  necessary, 
and  will  forward  the  claim  to  the  Com¬ 
missioner,  together  with  a  statement  set¬ 
ting  out  his  recommendation  and  his 
reasons  therefor,  as  expeditiously  as  pos¬ 
sible.  The  district  supervisor  will  trans¬ 
mit  to  the  Commissioner  with  the  claim 
copies  of  any  reports  of  investigation  of 
the  loss  submitted  by  Government  of¬ 
ficers.  (Secs.  2901  (b)  (c)  (d),3031  (b), 
3171,  I.R.C.) 

§178.487  District  supervisor’s  ac¬ 
counts.  District  supervisors  will  enter 
all  items  of  loss  of  brandy  in  the  forti¬ 
fying  room  or  in  transit  thereto  in  their 
accounts.  Form  290.  Credit  will  be  taken 
in  the  account  in  which  the  loss  is  first 
entered  for  those  losses  for  which  claim 
is  not  required  by  §  178.483  (b).  Losses 
for  which  claim  is  required  by  §  178.483 
(a)  will  be  carried  in  the  account  as  not 
allowed  until  the  loss  is  allowed  by  the 
Commissioner  or  the  tax  is  paid  thereon. 
Where  the  loss  is  excessive,  for  which 
claim  is  required,  the  entire  loss  will  be 
carried  as  not  allowed.  (Secs.  2901  (b), 
3031  (b),  I.R.C.) 


Vl.LtNT.\RY  D-ISTRUCTION  OF  ER.i.NDY  UNFIT 
FOR  LEVERAGE  PURPOSES 

§  178.488  General.  Brandy  withdrawn 
for  fortification  which  is  found  by  the 
Commissioner  to  be  unfit  for  use  for  bev¬ 
erage  purposes  may  be  voluntarily  de¬ 
stroyed  without  payment  of  tax  by  the 
winemaker  in  accordance  with  the  pro¬ 
cedure  hereinafter  set  forth.  (Sec.  2901 
(b),  I.R.C.) 

§  178.489  Application.  When  the 
winemaker  desires  to  so  destroy  unfit 
brandy,  he  will  make  written  applica¬ 
tion  to  the  district  supervisor  of  the  dis¬ 
trict  in  which  the  winery  is  located  for 
permission  to  destroy  the  brandy.  The 
application  shall  specify  the  kind  and 
approximate  quantity  in  wine  gallons 
and  proof  gallons  of  the  brandy;  the 
name,  address,  and  registered  distillery 
number  of  the  distiller  who  produced  the 
brandy;  the  date  of  transfer  of  the 
brandy  to  the  fortifying  room;  the  serial 
numbers  of  the  barrels  or  tanks  in  which 
the  brandy  is  contained;  and  a  state¬ 
ment  showing  the  condition  of  the 
brandy  which  renders  it  unfit  for  bev¬ 
erage  purposes.  Unfitness  for  use  in 
fortification,  without  unfitness  for  use 
for  beverage  purposes,  does  not  warrant 
destruction  without  payment  of  tax. 
(Secs.  2901  (b),  3171,  I.R.C.) 

§  178.490  Action  by  supervisor.  Upon 
receipt  of  the  application,  the  district 
supervisor  will  have  a  Government  officer 
inspect  the  brandy  to  verify  the  correct¬ 
ness  of  the  application  and  to  procure  a 
sample  from  each  barrel  or  tank  in  which 
the  brandy  is  contained  for  submission 
to  the  district  chemist  for  analysis  to  de¬ 
termine  whether  the  brandy  is  unfit  for 
use  for  beverage  purposes.  Each  sample 
shall  consist  of  one  pint,  or  if  deemed 
advisable,  one  quart.  The  officer  will 
label  the  samples  so  as  to  readily  identify 
the  brandy,  and  will  forward  them  to  the 
district  chemist  at  the  expense  of  the 
winemaker.  The  chemist  will  analyze 
the  samples  and  furnish  a  report  of  his 
analysis  to  the  district  supervisor.  The 
unused  portions  of  the  samples  will  be 
retained  by  the  chemist  for  further  ex¬ 
amination  should  such  be  found  neces¬ 
sary.  The  district  supervisor  will  for¬ 
ward  the  winemaker’s  application,  the 
Government  officer’s  report,  and  a  copy 
of  the  chemist’s  report  of  analysis  to  the 
Commissioner  with  his  recommendation. 
(Sec.  2901  (b),  I.R.C.) 

§  178.491  Action  by  Commissioner— 
(a)  Unfit  for  beverage  purposes.  If  the 
Commissioner  finds  that  the  brandy  is 
unfit  for  beverage  purposes,  he  will  au¬ 
thorize  the  district  supervisor  to  permit 
the  brandy  to  be  destroyed  by  the  wine¬ 
maker  under  the  supervision  of  a  Gov¬ 
ernment  officer. 

(b)  Fit  for  beverage  purposes.  If  the 
Commissioner  finds  that  the  brandy  is  fit 
for  beverage  purposes  he  will  disapprove 
the  application  and  notify  the  district 
supervisor  of  such  disapproval.  The  dis¬ 
trict  supervisor  will  thereupon  inform 
the  winemaker  that  the  brandy  has  been 
found  to  be  fit  for  beverage  purposes  and 
may  not  be  destroyed  without  payment 
of  tax.  (Secs.  2901  (b) ,  3031  (a) ,  I.R.C.) 

§  178.492  Destruction — (a)  Regauge. 
Brandy  authorized  to  be  destroyed  vill 
be  regauged  by  the  Government  officer 
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and  reported  for  that  purpose  on  Form 
1520,  in  Quadruplicate.  Following  such 
regauge  and  payment  of  tax,  as  herein¬ 
after  set  forth,  on  any  deficiencies  sub¬ 
ject  to  tax,  the  brandy  may  be  destroyed 
under  the  Immediate  supervision  of  the 
Government  officer  by  running  the  same 
into  the  sewer  or  by  other  suitable 
means.  The  Government  officer  will 
then  certify  to  such  destruction  on  each 
copy  of  Form  1520,  furnish  one  copy  of 
the  form  to  the  winemaker,  retain  one 
copy  at  the  fortifying  room,  and  forward 
one  copy  to  the  district  supervisor.  The 
officer  will  enter  the  brandy  so  destroyed 
at  a  special  line  in  Part  5  of  Form  276. 
The  district  supervisor  will  take  appro¬ 
priate  credit  at  special  lines  in  the  ap¬ 
propriate  part  of  his  account,  Form  290, 
for  the  brandy  so  destroyed. 

(b)  Tax-payment  of  losses.  If  the  re- 
gauge  discloses  losses  other  than  those 
allowable  by  this  part,  such  losses  must 
be  tax-paid  prior  to  destruction  of  the 
brandy.  If  the  losses  disclosed  by  the 
regauge  are  apparently  allowable  upon 
the  filing  of  a  claim  for  remission  of  tax 
In  accordance  with  §§  178.480  to  178.487, 
inclusive,  such  claim  must  be  filed  w’ith 
the  district  supervisor  prior  to  destruc¬ 
tion  of  the  brandy,  but  destruction  need 
not  be  held  in  abeyance  pending  action 
on  the  claim  by  the  Commissioner. 
Where  the  losses  must  be  tax-paid,  the 
Form  1520,  in  quadruplicate,  w'ill  be  sub¬ 
mitted  by  the  winemaker  to  the  collec¬ 
tor,  accompanied  by  remittance  for  the 
tax.  Upon  collection  of  the  tax,  the  col¬ 
lector  will  certify  to  the  tax-payment  on 
all  four  copies  of  Form  1520,  retain  one 
copy  of  the  form,  and  return  the  other 
three  copies  to  the  winemaker.  The  col¬ 
lector  will  list  the  collection  on  his  cur¬ 
rent  distilled  spirits  tax  list.  The  wine¬ 
maker  ,  will  deliver  the  three  copies  of 
Form  1520  received  from  the  collector 
to  the  Government  officer  for  disposition 
in  accordance  with  paragraph  (a)  upon 
destruction  of  the  brandy.  (Secs.  2901 
(b),  3031  (a),  I.R.C.) 

TAX-PAYMENT  OR  TRANSFER  TO  BONDED 
WAREHOUSE  OF  UNUSED  BRANDY 

§  178.493  Permission  required.  Brandy 
remaining  on  hand  unused  after  fortifi¬ 
cation  has  been  finished  for  the  season, 
or  upon  discontinuance  of  the  winery  or 
of  fortification  of  wine  thereat,  may  be 
tax-paid  or  transferred  to  a  bonded 
warehouse  by  the  winemaker,  pursuant 
to  permission  first  obtained  from  the 
Commissioner:  Provided,  That  packages 
from  which  a  portion  of  the  contents 
have  been  used  in  fortification  may  not 
be  transferred  to  a  bonded  warehouse. 
<Sec.  3034,  I.R.C.) 

§  178.494  Application.  Application 
for  permission  to  tax-pay  or  transfer 
the  brandy  to  a  bonded  warehouse  shall 
be  filed  with  the  district  supervisor. 
The  application  shall  set  forth  the  serial 
numbers  of  the  packages  or  storage  tanks 
in  which  the  brandy  is  contained,  the 
kind  and  quantity  of  brandy  involved, 
the  name  and  registry  number  of  the  dis¬ 
tiller  of  the  brandy,  the  date  of  receipt 
of  the  brandy  in  the  fortifying  room,  and 
the  reason  it  is  desired  to  tax-pay  or 
transfer  the  brandy  to  a  bonded  ware¬ 
house. 

No.  193 - 9 


(a)  Transfer  to  "bonded  warehouse. 
When  it  is  desired  to  transfer  the  brandy 
to  a  bonded  warehouse,  the  application 
shall  specify  the  name,  number,  and  lo¬ 
cation  of  the  warehouse  and  the  means 
or  containers  by  or  in  which  it  is  proposed 
to  transfer  the  brandy  to  the  warehouse. 
The  application  shall  also  specify 
whether  the  warehouseman  is  agreeable 
to  receiving  the  brandy  and  filing  a  con¬ 
sent  of  surety  on  his  warehouse  bond,  ex¬ 
tending  the  terms  of  the  bond  to  cover 
the  transfer  and  storage  of  the  brandy 
in  the  warehouse.  (Sec.  3034,  J.R.C.) 

§  178.495  District  supervisor’s  action. 
Upon  receipt  of  the  application,  the  dis¬ 
trict  supervisor  will  assign  an  officer  to 
inspect  the  brandy  and  verify  the  cor¬ 
rectness  of  the  application.  When  the 
officer  has  completed  his  inspection,  the 
district  supervisor  will  forward  the  appli¬ 
cation,  W'ith  his  recommendation  and  the 
officer’s  report,  to  the  Commissioner. 
(Sec.  3034,  I.R.C.) 

§  178.496  Procedure.  If  the  applica¬ 
tion  is  approved  by  the  Commissioner, 
the' brandy  will  be  tax-paid  or  transferred 
to  bonded  warehouse  in  accordance  with 
the  procedure  prescribed  by  the  Commis¬ 
sioner  at  the  time  he  approves  the  appli¬ 
cation.  (Sec.  3034,  I.R.C.) 

TAX  LIABILITY  ON  BRANDY  WITHDRAWN  FOR 

fortification 

§  178.497  Charge  against  winemaker. 
Under  the  law,  winemakers  become  re¬ 
sponsible  for  the  tax  on  all  brandy  with¬ 
drawn  by  them  for  the  fortification  of 
wine,  and  their  bonds  must  fully  cover 
at  all  times  the  payment  of  the  internal 
revenue  tax  at  the  rate  imposed  by  law 
on  such  brandy.  The  bonds  must  also  be 
in  a  sufficient  penal  sum  to  cover  the  tax 
on  the  wine  on  hand,  as  provided  in 
§  178.55.  (Secs.  3031  (a),  3032,  3033, 
3040,  I.R.C.) 

§  178.498  Assessment  of  tax.  Where 
it  appears  that  brandy  withdrawn  for 
fortification  has  been  unlawfully  used 
or  removed,  or  that  the  tax  should  not 
be  remitted  on  a  loss  of  brandy  in  transit 
or  in  the  fortifying  room,  the  district 
supervisor  will  transmit  all  pertinent 
papers  with  appropriate  recommendation 
to  the  Commissioner.  If  tax  is  found  to 
be  due,  it  will  be  assessed  against  the 
winemaker  by  the  Commissioner.  (Sec. 
3031  (a),  I.R.C.) 

§  178.499  District  supervisor’s  record. 
Form  1597.  The  district  supervisor  shall 
maintain  an  account  on  card  Form  1597 
with  the  bond  of  each  winemaker  who 
has  been  authorized  to  withdraw  brandy 
for  fortification  and  whose  bond  is  not  in 
the  maximum  penal  sum  of  $50,000. 

(a)  Brandy  charges.  When  Form  257 
is  approved,  the  bond  shall  be  charged 
with  the  tax  on  the  quantity  of  brandy 
authorized  to  be  withdrawn:  Provided, 
That  when  Form  257  Is  approved  on  a 
monthly  basis  and  the  m^iximum  quantity 
to  be  withdrawn  on  any  one  day,  less 
the  quantity  on  hand  unused  at  the  be¬ 
ginning  of  the  day.  Is  specified,  as  pro¬ 
vided  In  §  17,454,  the  bond  shall  be 
charged  with  such  daily  quantity,  rather 
than  the  total  quantity  authorized  to  be 
withdrawn  during  the  entire  month. 


(b)  Brandy  credits.  When  Form  275 
Is  received,  the  bond  shall  be  credited 
with  the  tax  on  the  quantity  of  brandy 
shown  used  in  fortification.  The  bond 
shall  also  be  credited  with  the  tax  on  any 
losses  of  brandy  in  transit  or  in  the 
fortifying  room  allowed  or  tax-paid. 
When  Form  257,  with  Form  1520  at¬ 
tached,  is  received  showing  the  with¬ 
drawal  of  a  less  quantity  of  brandy  than 
that  for  which  the  bond  was  charged  at 
the  time  the  form  was  approved,  the  bond 
will  be  credited  with  the  tax  on  the  dif¬ 
ference  between  such  quantities.  Like¬ 
wise,  when  Form  257  is  returned  un¬ 
used,  the  bond  will  be  credited  with  the 
tax  on  the  quantity  of  brandy  for  which 
the  bond  was  charged  at  the  time  of  ap¬ 
proval  of  the  form.  When  unused 
brandy  is  tax-paid  or  transferred  to  a 
bonded  warehouse,  as  provided  in 
§§  178.493  to  178.496,  inclusive,  or  is  de¬ 
stroyed  because  of  being  unfit  for  bev¬ 
erage  purposes,  as  provided  in  §§  178.488 
to  178.492,  inclusive,  the  bond  will  be 
credited  with  the  tax  on  the  quantity  of 
brandy  so  tax-paid,  returned  to  ware¬ 
house  or  destroyed. 

(c)  Wine  charge.  For  the  purpose  of 
determining  the  balance  on  the  bond 
available  for  brandy,  the  tax  on  the  wine 
shown  on  hand  end  of  month  in  the  last 
Forms  702,  702-A,  and  702-B,  rendered 
by  the  winemaker  shall  be  deducted  from 
the  penal  sum  of  the  bond,  as  indicated 
by  Form  1597.  The  available  brandy 
balance  so  determined  shall  continue  un¬ 
til  Forms  702,  702-A,  and  702-B  are  re¬ 
ceived  for  the  next  month,  when  the  wine 
tax  wilf  be  recalculated  according  to  the 
quantities  of  wine  shown  on  hand  last  of 
month  in  such  forms,  and  a  new  deduc¬ 
tion  and  determination  will  be  made  in 
the  same  manner.  (Sec.  3031  (a), 

I.R.C.) 

WINEM.^KER’S  BRANDY  AND  SWEETENING 
AGENTS  REPORT 

§  178.500  Form  261.  Each  month 
that  brandy  or  sweetening  agents  are  on 
hand,  received,  or  used,  the  winemaker 
will  render  a  monthly  report  on  Form 
261,  giving  all  the  information  called  for 
by  the  form,  as  indicated  by  the  head¬ 
ings  of  the  columns  and  lines  of  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  re¬ 
quired  by  this  part.  (Secs.  3031  (a), 

3032,  3033,  3171,  I.R.C.) 

§  178.501  Preparation  of  the  report. 
Form  261  shall  be  prepared  in  accord¬ 
ance  with  the  requirements  of  §  178.390, 
respecting  the  preparation  of  Forms  701, 
702,  702-A,  and  702-B.  The  entries  must 
be  made  by  the  winemaker,  or  by  his 
agent  from  personal  knowledge  or  data 
furnished  by  the  winemaker,  on  the  day 
the  brandy  and  sweetening  agents  are 
received  or  used.  The  report  shall  be 
subscribed  and  sworn  to  by  the  wine¬ 
maker  or  his  duly  authorized  agent. 
Where  the  form  is  signed  by  an  agent, 
proper  power  of  attorney  authorizing  the 
agent  to  execute  the  reports  for  the 
winemaker  must  be  filed  with  the  dis¬ 
trict  supervisor.  (Secs.  3031  (a),  3032, 

3033,  3171,  I.R.C.) 

§  178.502  Filing  of  report.  One  copy 
of  Form  261  shall  be  retained  at  the 
winery  by  the  winemaker  as  a  perma- 
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nent  record,  subject  to  inspection  by 
Government  oflBcers  at  any  reasonable 
hour.  On  or  before  the  10th  day  of  the 
succeeding  month,  the  winemaker  will 
forward  two  copies  of  the  form  to  the 
district  supervisor,  who  will  transmit  one 
copy  to  the  Commissioner  with  his 
brandy  account.  Form  290.  (Secs.  3031 
(a),  3032,  3033,  3171,  I.R.C.) 

§  178.503  Audit  of  reports.  Before  the 
brandy  account.  Form  290,  is  prepared, 
the  correctness  of  the  winemaker’s  re¬ 
port,  Form  261,  will  be  verified  by  check 
against  the  Government  officer’s  reports 
on  Forms  257, 275,  and  276. 

GOVERNMENT  OFFICER’S  FILES 

§  178.504  System  of  filing.  Govern¬ 
ment  officers  assigned  to  supervise  forti¬ 
fication  of  wine  will  file  Forms  257,  with 
Forms  1520  attached,  in  a  separate  file  in 
chronological  order  in  bound  form.  In 
another  file,  the  officers  will  file  Forms 
275  with  Forms  1520  attached,  and  Forms 
276,  in  chronological  order  in  bound 
form;  Forms  275,  with  Forms  1520  at¬ 
tached,  being  filed  according  to  date,  and 
Forms  276  being  filed  on  top  of  the  Forms 
275  and  1520  for  the  month.  At  the  close 
of  the  season  or  when  the  files  are  full, 
the  completed  forms  will  be  removed 
from  the  files  in  the  same  order  and 
placed  in  envelopes  plainly  marked  to 
show  the  form  numbers  and  the  period 
covered  by  the  forms.  Suitable  Acco  or 
other  binders  and  punching  equipment 
for  the  maintenance  of  these  files  will  be 
furnished  Government  officers  by  district 
supervisors.  (Sec.  3034,  I.R.C.) , 

§  178.505  Retention  of  records.  The 
forms  and  files  specified  in  §  178.504  and 
any  other  records  of  Government  officers 
pertaining  to  fortification  will  be  retained 
in  the  Government  office  of  the  fortifying 
room,  available  for  inspection  by  Gov¬ 
ernment  officers. 

DISTRICT  supervisor’s  ACCOUNT 

§  178.506  District  supervisor’s  account. 
Form  290.  Each  district  supervisor  will 
render  a  monthly  account  on  Form  290 
of  brandy  and  ameliorating  or  sweetening 
agents  received  and  used,  and  wine  forti¬ 
fied,  at  wineries  in  his  district.  The  ac¬ 
count  will  be  prepared  from  data  ob¬ 
tained  from  Forms  261,  after  such  forms 
have  been  audited  as  provided  in 
§  178.503.  The  entries  will  be  made  as 
required  by  these  regulations  and  as  in¬ 
dicated  by  the  headings  of  the  columns 
and  lines  of  the  form  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto. 

§  178.507  Filing  of  accounts.  The  ac¬ 
counts  will  be  prepared,  in  duplicate,  by 
States  within  the  district.  One  copy  will 
be  retained  by  the  district^  supervisor, 
and  one  copy,  with  copies  of  Form  261 
and  Form  276,  will  be  forwarded  to  the 
Commissioner  not  later  than  the  last  day 
of  the  month  succeeding  that  for  which 
the  account  is  rendered. 

tsEALl  Joseph  D.  Nunan,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  September  21,  1945. 

Joseph  J.  O'Connell,  Jr., 

Acting  Secretary  of  the  Treasury. 


Appendix — Instructions  and  Tables 
Ameuoration  of  the  Must  or  Wine 

If  the  acid  of  the  must  (Juice)  does  not 
exceed  6  parts  per  thousand  (5  grams  per 
thousand  ml.),  no  addition  of  sugar-water 
solution  is  allowed. 

If  the  acid  of  the  must  is  in  excess  of  5 
grams  per  thousand  ml.,  the  addition  of 
sugar-water  solution  is  allowed  in  a  quantity 
sufficient  to  reduce  the  acid  to  not  less  than 
6  grams  per  thousand  ml.:  Provided,  That  in 
no  case  shall  the  volume  of  the  resultant 
product  be  Increased  more  than  35  per  cent. 
Table  I  shows  the  maximum  quantity  of 
sugar-water  solution  that  may  be  added,  ac¬ 
cording  tm  the  acid  content  of  the  must. 

The  amelioration  of  must  or  wine,  or  both, 
with  sugar-water  solution,  is  dependent  upon 
the  acid  content  of  the  must.  Therefore, 
when  it  is  desired  to  add  sugar-water  solu¬ 
tion  to  the  must  or  to  the  wine,  or  to  both  the 
must  and  the  wine,  the  acid  content  of  the 
must  shall  be  determined  before  fermenta¬ 
tion,  and  the  total  quantity  of  sugar-water 
solution  added  to  both  the  must  and  the 
wine  shall  not  exceed  the  quantity  authorized 
by  Table  I. 

TABLE  I— .\MELIOR.lTIOX  07  MVST  OK  JUKE 

ShowiiiK  the  iiiaximiim  number  of  gallons  of  sugar  ’ 
water  solution  that  may  be  added  to  each  thoiLsaud 
(1.000)  gallons  of  mu.st  or  wine,  based  on  the  acid  conti-nt 
of  the  must,  exprcs.scd  in  grams  per  thousand  ml.  before 
fermentation. 


Grams  acid  per  thousand  ml. 
in  jnic<‘ 

Gallons 
of  must 
or  wine 

Gallons 

suear-water 

.solution 

allowed 

f  .0  or  less . 

1.000 

1,000 

1,0(8) 

1,0(8) 

l.(8K) 

1,(MH) 

1,000 

1.000 

5.1 . . . 

20.0 

K  •> 

4(1.  n 

5.3 . 

(Ml.  n 

5.4 . 

80.  0 

5.5  . 

1(8).  0 
120.0 

5.0- . 

5.7 . 

140.0 

5.8 . 

1,000 

1,000 

1,000 

160. 0 

5.9 . 

180.0 

C.O . 

2(K).  0 

6.1 . 

1,000 

l.tXX) 

220  0 

6.2 . - . 

240. 0 

6.3 . 

1,000 

1,000 

1,(HKI 

260. 0 

6.4 . 1 . 

280.0 

300. 0 

(i.G . 

l’(M)0 

320. 0 

ti.7 . 

LOOO 

1,000 

1,(MMI 

1,(XK) 

l.(HK) 

340.0 

6.8 . 

.^60. 0 

6.9 . 

380. 0 

7.0 . 

4(K).  0 

7.1 . 

420. 0 

T  o 

1,000 

440. 0 

7.3 . 

1,000 

1,000 

4('X).  0 

7.4- . 

480. 0 

7.5 . . . 

l.(KX) 

l.tKM) 

.5(8).  0 

520.  0 

For  all  acidity  over  7.6 . 

1,1X8) 

538.4 

Determination  of  the  Acidity  of  Must 


1.  Apparatus  necessary.,  (a)  Burette,  50 
ml.,  graduated  to  Iki  ml. 

(b)  Burette  stand. 

(c)  Pipettes,  5,  10,  and  20  ml. 

(d)  Medicine  dropper. 

(e)  Stirring  rods. 

(f)  Glass  funnels,  90  mm.  (approx.  3.6" 
Inside  diameter,  160  mm.  stem  approx.  6.3"). 

(g)  Flasks  (Erlenmeyer  approx.  500  ml.). 

(h)  Graduated  cylinder  (100  ml.). 

(i)  Beakers,  250  ml. 

(j)  Absorbent  cotton. 

(k)  Porcelain  dishes,  7"  or  8"  in  diameter. 

(l)  Filter  paper  (folded.  No.  12,  24-0  cms.). 

2.  Solutions  necessary,  (a)  N/10  sodium 
hydroxide,  exact. 

(b)  N/10  sulfuric  acid  (standard  acid 
sample) . 

(c)  Indicator,  phenolphthalein  solution,  1 
gram  per  100  ml.  of  neutral  alcohol. 

Note.  When  pipettes,  burettes,  or  flasks 
marked  "cc.,”  Instead  of  "ml.,"  are  used,  the 
same  quantities  should  be  measured,  the 
units  of  measure  “ml,”  and  "cc.”  being  the 
same. 


3.  Use  and  care  of  the  burette,  (a)  Before 
using  the  burette  the  stopcock  should  be 
greased  while  dry  with  a  very  little  vaseline. 
It  should  then  be  washed  thoroughly  inside 
with  a  soapy-water  solution  and  rinsed  thor¬ 
oughly,  first  with  water  and  then  twice  with 
the  N/10  sodium  hydroxide,  care  being  taken 
that  all  the  Interior  of  the  burette  comes  in 
contact  with  the  rinsing  liquid.  The  burette 
Is  then  fllled  to  the  top  with  N/10  sodium  hy¬ 
droxide,  placed  in  a  stand,  and  after  standing 
for  a  minute  the  level  of  the  liquid  is  brought 
exactly  to  the  0  mark  by  opening  the  stop¬ 
cock.  The  instrument  is  now  ready  for  use. 

(b)  After  using  the  burette  it  should  be 
emptied,  washed  with  water,  and  placed  in¬ 
verted  in  the  stand,  with  the  cock  open  until 
needed  again.  Under  no  condition  should 
the  N/10  sodium  hydroxide  be  permitted  to 
remain  in  the  burette  overnight. 

4.  Use  and  care  of  the  pipette,  (a)  The 
pipette  is  used  to  measure  the  amount  of 
must  to  be  used  for  ascertaining  the  quan¬ 
tity  of  acid.  The  must  is  sucked  with  the 
mouth  into  the  pipette  until  the  level  of 
the  liquid  is  about  an  inch  above  the  mark, 
the  Anger  is  quickly  placed  over  the  end,  and 
the  must  allowed  to  flow  out  slowly  until 
the  mark  is  reached.  The  pipette  now  holds 
the  amount  of  must  needed  for  the  acid 
determination.  The  contents  should  then 
be  run  into  the  porcelain  dish.  A  little 
practice  makes  the  operation  of  the  pipette 
very  easy. 

(b)  Before  using  the  pipette  it  should  be 
always  rinsed  thoroughly  with  the  must  to 
be  tested,  and  after  using  should  be  washed 
with  water. 

5.  Care  of  other  apparatus.  One  main  pre¬ 
caution,  as  in  all  chemical  work,  is  to  keep 
all  glassware,  etc.,  scrupulously  clean. 

6.  Determination  of  add — (a)  Selection  of 
sample.  Endeavor  to  obtain  a  sample  repre¬ 
sentative  of  the  whole  lot  or  container  of 
must  to  be  tested.  If  the  must  can  not  be 
mixed  thoroughly,  take  equal  portions  from 
different  parts  of  the  container  and  then  mix 
these  portions  thoroughly.  A  sufficient 
amount  is  then  filtered  through  a  small  pad 
of  absorbent  cotton  or  filter  paper  placed  in 
the  funnel,  using  a  flask  to  catch  the  filtered 
must. 

(b)  Measuring  the  sample  of  must.  Before 
measuring  the  sample  of  must,  remove  the 
gas  (CO,)  contained  in  the  sample  by  plac¬ 
ing  the  hand  tightly  over  the  mouth  of  the 
flask  and  shaking  vigorously  for  about  half 
a  minute.  Let  the  gas  escape  and  repeat 
the  operation  several  times  until  the  gas 
has  been  removed.  This  is  important,  for 
the  reason  that  this  gas  has  acid  properties 
which  would  affect  the  result  and  because 
It  is  impossible  to  measure  correctly  a  must 
containing  gas. 

(c)  The  titration.  Place  250  or  300  ml.,  or 
more,  of  distilled  water  in  the  large  porcelain 
dish  and  neutralize  with  the  N^IO  sodium 
hydroxide  solution  to  a  distinct  pink  color, 
using  1  medicine  dropper  of  the* phenolphtha¬ 
lein  indicator  solution. 

The  quality  of  sample  of  must  to  be  meas¬ 
ured  and  titrated  depends  on  the  depth  cf 
the  color  of  the  must;  it  is  generally  5  ml. 
for  deeply  colored  red  must  and  10  ml.  or 
less  for  v/hite  must.  Measure  the  sample  of 
must  accurately  in  the  proner  pipette  and 
run  it  into  the  neutralized  distilled  water  in 
the  porcelain  dish.  Then  titrate  rapidly  by 
running  the  standard  N/10  sodium  hydroxide 
solution  from  the  burette  into  the  diluted 
sample  contained  in  the  porcelain  dish,  stir¬ 
ring  continuously,  until  a  distinct  pink  color 
has  been  obtained.  The  number  of  ml.  of 
the  N  ''10  sodium  hydroxide  solution  required 
to  produce  the  desired  color  should  then 
be  read  on  the  burette.  To  determine  the 
amount  of  acid,  in  grams  per  thousand  ml., 
contained  in  grape  must,  divide  the  burette 
reading  by  the  number  of  ml.  of  the  sample 
taken  and  multiply  by  the  factor  7.5.  The 
result  is  the  number  of  grams  of  acid  cal- 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


12367 


culated  as  tartaric  in  1,000  ml.  of  the  must. 
For  all  berry  wines,  multiply  by  the  factor 
7.0,  and  for  apple  wine  multiply  by  6.7,  to  ob¬ 
tain  the  grams  of  acid  calculated  as  citric  and 
malic,  respectively,  contained  in  1,000  ml.  of 
Juice. 

(d)  Examples.  A  10  ml.  sample  of  a  white 
must  (grape)  gave  a  burette  reading  of  6.4 
ml.  Calculate  the  acid  content  6.4-5-10X7.5= 
4.8  grams  per  1,000  ml. 

A  5.0  ml.  sample  of  a  red  must  (grape) 
gave  a  burette  reading  of  4.2  ml.  Calculate 
the  acid  content  4.2-5~5x7.5  =  6.3  grams  per 
1,000  ml. 

A  5.0  ml.  sample  of  blackberry  must  (juice) 
gave  a  burette  reading  of  5.8  ml.  Calculate 
the  acid  content  5.8-i-5X  7.0  =  8.12  grams  per 
1,000  ml. 

(e)  Precautions  for  the  titration.  When 
placing  the  N/10  sodium  hydroxide  solution 
in  the  burette  read  the  lowest  part  of  the 
meniscus  (or  quarter  moon)  as  the  level  of 
the  liquid,  and  take  the  same  level  in  the 
final  reading.  Remember  these  facts:  The 
bottle  containing  the  N/10  sodium  hydroxide 
must  always  be  kept  stoppered  when  not  in 
use  and  nothing  should  be  allowed  to  enter 
this  bottle;  if  some  of  the  N/10  sodium 
hydroxide  in  the  burette  is  not  needed,  throw 
it  away — do  not  pour  it  back  into  the  bottle. 

7.  Sample  for  control  of  titration,  (a)  In 
order  that  one  may  be  assured  he  is  correctly 
determining  the  acid  in  a  must,  a  standard 
acid  sample  of  N/10  sulfuric  acid  is  included 
among  the  solutions  required.  This  solu¬ 
tion  contains  4.9  grams  of  sulfuric  acid  per 
thousand  ml.  By  making  an  acid  determina¬ 


tion  of  this  solution.  In  accordance  with  the 
Instructions  contained  in  paragraph  6  (c), 
using  20  ml.  of  the  solution,  instead  of  the 
quantity  specified  for  must,  the  one  testing 
the  must  can  readily  ascertain  whether  he  is 
making  the  determination  correctly.  The 
acid  content  is  calculated  by  dividing  the 
burette  reading  by  20  (the  number  of  mis. 
of  the  sample)  and  multiplying  by  the  fac¬ 
tor  4.9.  The  result  is  the  nurr.ber  of  grams 
of  sulfuric  acid  found  in  1,000  ml.  of  the 
sample,  if  this  result  is  within  0.05  grams 
of  the  known  acid  content  (4.9  grams  per 
thousand  ml.)  of  the  solution,  he  will  know 
that  he  is  making  the  determination 
properly. 

Determination  of  the  Aciditt  of  Wine 

The  acidity  of  wine  may  be  determined  in 
the  same  manner  as  the  acidity  of  must  is 
determined.  However,  the  addition  of  sugar- 
water  solution  to  the  must  or  to  the  wine, 
or  to  both  the  must  and  the  wine,  is  de¬ 
pendent  solely  upon  the  acid  content  of  the 
must  before  fermentation.  The  acid  con¬ 
tent  of  the  wine  may  not,  therefore,  be  used 
as  a  basis  for  calculating  the  quantity  of 
sugar-water  solution  that  may  be  added  to 
the  wine. 

Determination  of  Sugar  in  Juice 

Instruction.  Use  a  Balling  saccharomete: . 
Pour  as  much  juice  into  a  glass  cylinder  as 
is  necessary  to  fioat  the  saccharometer, 
which  should  be  carefully  lowered  into  the 
juice  in  such  a  way  that  the  surface  of  the 
stem  above  the  liquid  is  not  moistened.  The 


instrument  should  fioat  freely  and  not  touch 
the  bottom  or  walls  of  the  cylinder.  Read 
the  scale  on  the  stem  at  the  intersection  of 
the  surface  of  the  liquid.  Remove  the 
saccharometer  and  determine  the  tempera¬ 
ture  of  the  juice.  Make  correction  for  tem¬ 
perature  according  to  Table  II.  Subtract  2 
from  the  corrected  reading  to  allow  for  non- 
sugar  solids. 

table  II — BALLING  CORRECTION 

This  table  shows  the  correction  to  be  ap¬ 
plied  to  the  reading  of  Balling’s  sac¬ 
charometer  at  different  temperatures. 

Explanation.  Where  the  temperature  of 
the  juice  is  other  than  60®  P.,  the  sac¬ 
charometer  reading  of  the  juice  must  be 
corrected  for  temperature  according  to  this 
table,  in  order  to  determine  the  true  Balling 
of  the  juice. 

When  the  temperature  of  the  juice  is  be¬ 
low  60°  F.,  the  correction  shown  by  the  table 
should  be  deducted  from  the  saccharometer 
reading,  and  when  the  temperature  of  the 
juice  is  above  60°  F.  the  indicated  correction 
should  be  added  to  the  reading. 

In  calculating  the  sugar  in  juice,  2  should 
be  subtracted  from  the  correct  reading  to 
allow  for  nonsugar  solids. 

Example.  The  saccharometer  reading  is 
20°  Balling  and  the  temperature  is  75°  F. 
What  is  the  sugar  content  of  the  juice? 

Table  II  shows  that  the  correction  for  this 
reading  and  temperature  is  .58,  which  should 
be  added  to  the  reading.  Therefore — 

20° -f. 58°  =20.58°  corrected  reading. 

20.58°  —2.0  =  18.58  per  cent  sugar  by  weight. 


TABLE  II— CORRECTION  TO  BE  APPLIED  TO  THE  READING  OF  BALLING’S  SACCHAROMETER  FOR  DIFFERENT  TEMPERATURES 


Degree  Balling 


ture 

1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1  ^  X  —  c  tr  « 

=«  ci  M  M  c  c 

. . 

0  1)6  subtracted  from  the  in- 
cated  degree . . 

i 

0.17 

.16 

.15 

.14 

.12 

.09 

.07 

.06 

,04 

.02 

0. 18 
.17 
.16 
,14 
.13 
.09 
.07 
.06 
.04 
.02 

0.19 

.18 

.17 

.15 

.14 

.10 

.08 

.07 

.05 

.02 

0.20 

.19 

.18 

.16 

.15 

.11 

.09 

.07 

.05 

.02 

0.20 
.19 
.18 
.  16 
.15 
.11 
.09 
.07 
.05 
.02 

0.21 

.20 

.18 

.16 

.15 

.11 

.09 

.07 

.05 

.02 

0.21 

,20 

.19 

.17 

.16 

.12 

.09 

.07 

.05 

.02 

0.22 

.21 

.19 

.17 

.16 

.12 

.10 

.08 

.06 

.03 

0.22 

.21 

.19 

.18 

,16 

.12 

.10 

.08 

.06 

.03 

0.22 
.21 
.19 
.18 
.16 
.12 
.  10 
.08 
.06 
.03 

0.23 

.22 

.19 

.18 

.17 

.13 

.10 

.08 

.06 

.03 

0.23 

.22 

.20 

.18 

.17 

.13 

.11 

.08 

,06 

.03 

0.24 

.23 

.20 

,19 

.17 

.13 

.11 

.09 

.07 

.03 

0.24 

.23 

.21 

.19 

.17 

,14 

.11 

.09 

.07 

.03 

0.24 

,23 

.21 

.19 

.17 

.14 

.11 

.09 

.07 

.03 

0.25 

.24 

.22 

.19 

.18 

.14 

.11 

.09 

.07 

.03 

0.25 

.24 

.22 

.20 

.18 

.14 

.11 

.10 

.07 

.03 

I 

61 

,02 

.02 

.02 

.03 

.03 

.03 

.03 

WfniM 

.03 

.03 

.03 

.03 

.<J3 

.03 

.03 

.03 

.Ki 

.03 

.0:1 

.0.3 

62 

.06 

.06 

.07 

.07 

.08 

KSI 

.08 

.08 

.08 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

63 

.09 

.10 

.10 

.11 

.11 

.11 

.11 

Bn 

.11 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

64 

.12 

.12 

.13 

.13 

.14 

,14 

.14 

Rl 

.15 

.15 

.15 

.15 

.16 

.16 

.17 

.17 

.17 

.17 

.17 

.17 

.17 

65 

.14 

.15 

.  15 

.16 

.17 

.17 

.17 

.17 

.18 

.18 

.18 

.19 

.19 

,19 

.20 

.20 

.20 

.20 

.20 

.20 

.20 

66 

.17 

.17 

.18 

.19 

.20 

.20 

.21 

.21 

.21 

.22 

.22 

.23 

.23 

.23 

.24 

.24 

.24 

.24 

.24 

.24 

.24 

67 

.20 

.21 

.21 

.22 

.23 

.23 

.23 

.24 

.24 

.25 

.25 

.25 

.26 

,26 

.27 

.27 

,27 

.27 

.27 

.27 

.27 

68 

.22 

.23 

.24 

.25 

.26 

.26 

.27 

.28 

.28 

.29 

.29 

.30 

.30 

.31 

.31 

.31 

.31 

.31 

.31 

.31 

.31 

69 

.25 

.26 

.27 

.28 

.29 

,29 

.30 

.31 

.32 

.32 

.33 

.33 

.34 

.34 

.34 

.34 

.34 

.34 

.34 

.34 

70 

.28 

.29 

.30 

.31 

.32 

.32 

.33 

.34 

.35 

.35 

.36 

.36 

.37 

.37 

.37 

.37 

.38 

.38 

.38 

..38 

71 

.31 

32 

.33 

.34 

.35 

.35 

.36 

Kg 

.37 

.38 

.38 

.39 

.39 

.40 

.40 

.40 

.40 

.40 

.40 

.40 

.41 

72 

.34 

,35 

.36 

.37 

.38 

.39 

.40 

HI 

Bi 

.42 

mm 

.43 

.43 

,43 

.44 

.44 

.44 

.44 

.44 

.41 

.44 

73 

.37 

.38 

.40 

.41 

.42 

.43 

.44 

.44 

B» 

.46 

.46 

.46 

,40 

.47 

.47 

.47 

.47 

.47 

.47 

.47 

.47 

74 

.40 

.42 

.43 

.45 

.46 

.47 

.48 

.48 

mm 

.50 

.50 

.50 

.51 

.51 

.61 

.51 

.51 

.52 

.52 

..52 

..52 

75 

.44 

.46 

.47 

.49 

.60 

.51 

.52 

.52 

.53 

.54 

.54 

.54 

.55 

.55 

.56 

.56 

.56 

.57 

..57 

..58 

..58 

76 

.47 

.48 

.52 

.63 

.54 

.55 

.55 

.56 

.57 

.57 

.58 

.58 

.69 

,60 

.60 

.61 

.61 

.61 

.62 

.62 

77 

.50 

.52 

.54 

.56 

.67 

.58 

.59 

.60 

.60 

.61 

.61 

.62 

.62 

.63 

.63 

.63 

.64 

.64 

.64 

.6.5 

78 

.53 

.64 

..56 

.58 

.60 

.61 

.62 

.62 

.63 

.M 

.64 

.65 

.65 

.66 

.66 

.66 

Kl 

.67 

.68 

.w 

.68 

79 

.57 

.58 

■1^ 

.62 

.64 

.65 

.66 

.66 

.67 

.68 

.68 

.69 

.69 

.70 

.70 

.70 

BI 

.71 

.71 

.  72 

•  72 

0  be  added  to  the  indicated 

80 

.60 

.62 

.64 

.66 

.68 

.69 

.70 

.70 

,71 

.72 

.72 

.72 

.73 

.73 

.74 

,74 

Hi 

.75 

.75 

.76 

.70 

degree. . . 

81 

.63 

.65 

.67 

.69 

.71 

.72 

.73 

.73 

.74 

.75 

.76 

.76 

.76 

.77 

.78 

.78 

.79 

.79 

.79 

.79 

.79 

82 

.67 

.69 

.71 

.73 

.76 

.76 

.77 

.77 

.78 

,78 

.79 

.80 

.80 

.81 

.82 

.82 

.83 

.83 

.84 

.84 

.81 

83 

.72 

.74 

.76 

.78 

.81 

.81 

.81 

.82 

.82 

.82 

.83 

.84 

.85 

■1711 

,87 

.87 

.87 

.87 

.87 

.88 

84 

.77 

.79 

.81 

.83 

.86 

.86 

.86 

.86 

.87 

.87 

.88 

.89 

.90 

BIdI 

.92 

.92 

.93 

.93 

.94 

85 

B  ™ 

.85 

.87 

.89 

.91 

.92 

.92 

.02 

.93 

.93 

.94 

.95 

.96 

.97 

.98 

.98 

.99 

.99 

.99 

86 

B  :l:l 

.90 

.92 

.94 

.96 

,96 

.97 

.98 

.98 

.99 

1.01 

1.02 

1.02 

1.03 

1.03 

1.04 

1.05 

1.0.5 

87 

B  .*^1 

.96 

.98 

.99 

Dal 

1.02 

1.03 

1.03 

EKlIl 

1.05 

liLiJ 

1.06 

1.07 

EEa 

EESI 

1.08 

1. 10 

1.11 

1.11 

88 

B  ^ 

1.01 

1.03 

1.04 

litil 

Esa 

1.08 

Esa 

1.10 

1.11 

1.11 

1.12 

1.12 

1.13 

1.13 

1.14 

1.15 

1. 15 

1.16 

1. 17 

1.17 

89 

It  IHI 

Ena 

1. 10 

1.11 

1.12 

1.13 

1.14 

1.15 

1.16 

1.16 

1. 17 

1.17 

1.18 

1.18 

1.19 

1.21 

1.21 

1.22 

1.21 

1.23 

90 

1.11 

1.13 

1.15 

1. 16 

1.17 

1.18 

1.19 

1.21 

1.22 

1.22 

1.23 

1.23 

1.24 

1.24 

i.a5 

1.27 

1.28 

1.29 

1  .30 

1.30 

91 

1.15 

1.17 

1.19 

EKa 

1.21 

1.22 

■£1 

1.26 

1.27 

1.27 

1.27 

1.28 

11 

1.29 

1.32 

1.33 

1.34 

1  35 

1.36 

02 

1.22 

1.24 

1.25 

1.26 

1.27 

El^ 

L31 

1.32 

1.32 

1.33 

1.33 

1.34 

1.35 

1.37 

1.38 

1.39 

1.40 

1.41 

93 

1.24 

1.26 

1.28 

1.29 

1. 31 

1.32 

1.33 

1.34 

1.36 

1.37 

1.37 

1.38 

1.39 

■  Tl 

ESSl 

1.42 

1.43 

1.44 

1.44 

1.45 

94 

1.29 

1:31 

1.33 

1.35 

1.36 

1.37 

1.39 

1.40 

1.41 

1.42 

1.42 

1.43 

1.44 

:  if 

m  T 

1  1.45 

1.47 

1.47 

1.4S 

1.49 

1.50 

95 

1.33 

1.35 

1,37 

1.39 

1.41 

1.42 

1.44 

1.45 

1.46 

1.47 

1.47 

1.48 

1.49 

El^ 

1.61 

1.52 

1..53 

1.54 

1.54 

06 

1.38 

1.40 

1.42 

1.44 

1.46 

1.47 

1.49 

El^ 

1.61 

1.52 

1.52 

1.53 

1.54 

m  A 

1.66 

1.66 

1..57 

1.57 

1..58 

1..58 

97 

1.42 

1.44 

1.46 

1.48 

1.61 

1.53 

1.54 

1.55 

1.56 

1.57 

1.57 

1.58 

1.59 

■  V 

E^ 

1.62 

1.62 

1.61 

1.63 

l.W 

98 

1.47 

1.49 

1.51 

1.54 

1.56 

1.67 

1.68 

L59 

1.60 

EI^ 

1.63 

1.63 

1.64 

1  7. 

■  n 

1.65 

1.6«> 

1.67 

1. 67 

1.68 

1.68 

99 

1.61 

1.63 

1.55 

1.58 

1.61 

1.62 

1.63 

1.64 

1.66 

1.67 

1.68 

1.68 

1.60 

1.70 

1.71 

1.71 

1.72 

1.73 

1.73 

1.7.3 

1.74 

1.55 

1.57 

1.59 

1.62 

1.66 

1.67 

1.68 

1.69 

1.72 

1.72 

1.73 

1.73 

1.74 

1.76 

1.77 

1.77 

1.78 

1.79 

1.79 

1.79 

1.80 

N.  B.  The  correction  for  indications  bet\<ieen  21°  and  30°  Balling  and  50°  and  70*  F.  temperature  may  be  made  by  adding  0.006  to  earh  correction  given  in  the  alkive  tuMe, 
column  21°,  for  each  inacaso  in  degree  Balling.  For  instanee,  25°  Balling  79°F.,  oorreilion  to  be  added  to  column  21*  and  70°,  0.02  +  0.38  =  0.40. 
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TABLE  III — JXnCES  AND  CONCENTHATES 

This  table  shows  the  specific  gravity, 
weight,  sugar  and  water  content  per  gallon 
of  Juices  and  concentrates,  according  to  de¬ 
gree  Balling.  The  table  should  be  used  In 
calculating  the  proper  composition  of  sugar- 
water  solutions  used  for  amelioration,  and  In 
making  other  computations  as  Indicated 
herein. 

Explanation.  Balling  or  Brix  means  per 
cent  sugar  by  weight.  Thus,  If  a  quantity 
of  solution  weighs  880  pounds  and  is  10  ^ 
Balling,  it  will  contain  10  per  cent  of  880,  or 
88  pounds  sugar. 

In  this  table,  specific  gravity  Is  the  weight 
of  a  volume  of  solution  measured  at  60® 
P.  compared  to  the  weight  of  the  same  vol¬ 
ume  of  water  measured  at  the  same  temper¬ 
ature.  A  solution  which  Is  10®  Balling  Is 
1.04022  times  as  heavy  as  water. 

A  Juice  which  contains  20.24  per  cent  sugar 
will,  with  good  commercial  fermentation, 
yield  13  per  cent  alcohol  by  volume.  How¬ 
ever,  Juices  contain  soluble  matter  which  Is 
not  sugar  and  does  not  produce  alcohol. 
This  non-sugar  content  produces  about  2® 
Balling  and  should  be  subtracted  from  the 
saccharometer  reading  to  obtain  Balling  due 
to  sugar.  If  the  saccharometer  reads  22®  the 
true  Balling  is  20®.  This  correction  should 
not  be  made  for  sugar-water  solutions. 

Interpolation  between  degrees  Balling. 
The  Balling  of  a  Juice  Is  16.3®.  What  is  the 
specific  gravity? 

The  table  shows  that  if  the  Balling  in¬ 
creases  from  16  to  17,  the  specific  gravity  in¬ 
creases  from  1.06679  to  1.07016;  therefore,  an 
increase  of  .3®  Balling  will  correspond  to  an 
Increase  in  specific  gravity  amounting  to  0  3 
per  cent  of  the  difference.  Thus — (1.07016  — 
1.06579)  X  .3  4  1.06679  =  1.06710  specific  gravity 
at  16.3®  ffalllng. 

The  weight  per  gallon,  sugar  per  gallon, 
and  water  per  gallon  can  be  determined  simi¬ 
larly  between  degrees  Balling,  except  that  in 
determining  the  water  per  gallon  the  differ¬ 
ence  represented  by  the  fractional  degree 
Ballin.g  should  be  subtracted.  Instead  of 
added,  to  the  quantity  shown  for  the  next 
preceding  whole  degree  Balling. 

TAHI.K  III-SHOWINO  THE  SPECmC  GRAVITY,  WEIGHT, 

SVGAU  ANI»  WATER  CONTENT  OF  JI  ICE8  AND  CONCEN¬ 
TRATES,  A«'0RDING  to  degrees  B.ALI.ING 


Hailing 

S|>ecific 

gravity 

Weight 
IHT  gal¬ 
lon 

Sugar 
per  gal¬ 
lon  (lbs.) 

Water 
Iier  gal¬ 
lon  (gals.) 

Juices 

0.00 . 

1.00000 

8.32823 

O.COOOO 

1.00000 

I.OO . 

i.oo;w9 

8.3606 

.08361 

.99385 

2.00 . 

1.00781 

8.  3933 

. 16787 

.98766 

.3.00 . 

1.01176 

8.  4262 

.  25279 

.98141 

4.(H) . 

1.01.S74 

8.  4593 

.33837 

.97511 

.■i.OO . 

1.01975 

8.4927 

.42463 

.  96876 

0.00 . 

1.02379 

8.  5263 

.51158 

.  96235 

7.(H» . 

1.02785 

8.  5602 

. 59921 

.95590 

S.IKI . 

1.  o:U95 

8.  rm3 

.68754 

.94930 

0  00 

1.03607 

8. 6286 

.776,57 

.94282 

10.00 . 

1.04022 

8.  ()632 

.86632 

.93620 

11.00 . 

1.04441 

8.6981 

.  9.5679 

.92953 

12.00 . 

l.(MH63 

8.  7332 

1. 04798 

.92279 

13.00 . 

1.0.’>287 

8.  7685 

1. 13990 

.91.599 

14.00 . 

1.05715 

8.  8042 

1.23258 

.90915 

l.I.OO . 

1. 06145 

8. 8400 

1.32600 

.9022:1 

lO.IHt . 

1. 06579 

8.  8701 

1.  42018 

.89526 

17.00 . 

1. 07016 

8.9125 

1.51512 

.88823 

IS.INI . 

1.07456 

8. 9491 

1.610S4 

.88113 

lO.IHI . 

1.07899 

8.9861 

1. 70734 

.87399 

20.00 . 

1.0.8346 

9.0233 

1. 80466 

.86677 

20.24 . 

1.08454 

9.0323 

1. 82814 

.86503 

21.(KI . 

1.0S795 

9.0606 

1.90273 

.85947 

22.(K) . 

1.09248 

9.0984 

2. 00165 

.85213 

23.(K' . 

1.09704 

9. 1364 

2. 10137 

.84472 

24  00  . 

1. 10164 

9. 1747 

2.  20193 

.83724 

2.‘>.00 . 

1. 10626 

9. 2132 

2.30330 

.82970 

20. (' . 

1.11092 

9.2520 

2.40552 

.82208 

27. (Kl . 

1. 11561 

9.2910 

2.60857 

.81439 

28.00 . 

1.12033 

9.3304 

2.61251 

.80664 

20.00 . 

1. 12509 

9.3700 

2. 71730 

.79881 

30.00 . 

1. 12989 

9.4099 

2.82297 

.79091 

TABLE  in— SHOWING  THE  SFECIEIC  GBAVITT,  WEIGHT, 
SVGAB  AND  WATER  CONTENT  OF  JUICES  AND  CONCEN¬ 
TRATES,  ACCORDING  TO  DEGREES  BALUNG— COD. 


Balling 

Specific 

gravity 

Weight 
per  gal¬ 
lon 

Sugar 
per  gal¬ 
lon  (lbs.) 

Water 
per  gal¬ 
lon  (gals.) 

Conceutrates 

62.00 . 

1.30232 

10.8460 

6. 72452 

.49488 

63.00 . 

1.30834 

10. 8961 

6.86454 

.48408 

64.00 . 

1.31441 

10.9467 

7.00589 

.47317 

(:5.00 . 

1.  32051 

10.  9975 

7. 14837 

. 46218 

66.00 . 

1.32665 

11.0486 

7.29207 

.45106 

67.00 . 

1.  :13284 

11. 1001 

7. 43707 

.43983 

68.00 . 

1.33907 

11. 1521 

7.  58343 

.42850 

69.00 . 

1.34,534 

11.2043 

7.73097 

.41705 

70.00 . 

1.35165 

11.2568 

7. 87976 

. 40549 

71.00 . 

1.35800 

11.3097 

8.02988 

.39338 

72.00 . 

l.:i6440 

11.3630 

8. 18136 

.38202 

73.(¥l . 

1. 37083 

11.4166 

8.  33412 

. 37012 

74  .(K) . 

1. 37731 

11. 4705 

8.  48817 

.35810 

75.00  . 

1.38383 

11.5248 

8. 64360 

.34595 

76.00 . 

1.  39040 

11.5796 

8. 80049 

.33370 

77.00 . 

1. 39701 

11.6346 

8.95864 

.32131 

78.00. . 

1.40.366 

11.69(X) 

9. 11820 

.30880 

79.00 . 

1.41036 

11.7458 

9.  27918 

.29617 

80.00 . 

1.41710 

11. 8019 

9.44162 

.28342 

TABLE  n'— SHOWING  THE  POUNDS  OF  DRY  SUGAR  RE¬ 
QUIRED  TO  RAISE  THE  BALLING  OF  1  GALLON  OF  JUICE 
TO  20.24®  BALLING  (EQUIVALENT  TO  31  PER  CENT  AL¬ 
COHOL)  AND  RESULTING  GALLONAOE 


Balling  of  juice 

Pounds  sug¬ 
ar  required 

Resultant 

gallonage 

0 . 

2. 11.338 

1. 15603 

1 . J... . 

2. 01677 

1. 14892 

2 . 

1.91942 

1. 14176 

3 . 

1.82130 

1. 134.51 

4 . 

1.72211 

1. 1272.'i 

5 . 

1. 62273 

1. 11992 

6 . 

1.52224 

1. 11251 

7 . 

1.  42098 

1. 10505 

8 . 

1.  31889 

1.0975:i 

9 . 

1.  21.597 

1. 08993 

10 . 

1. 11224 

1. 08227 

11 . 

1.  (XI765 

1. 07456 

12 . 

.90223 

1. 06677 

13 . 

.79594 

1. 0.5891 

14 . 

.68880 

l.OSUKt 

15 . 

.58077 

1. 04.301 

16 . 

.47182 

1.03494 

17 . 

.36205 

1. 026S2 

18 . 

.2513:1 

1.01861 

19 . 

. 13973 

1. 01035 

20 . 

.02715 

1.00201 

TABLE  V - SUGAR-WATER  SOLUTION 


TABLE  IV — USE  OF  DRY  SUGAR 

This  table  shows  the  pounds  of  dry  sugar 
required  to  raise  the  Balling  of  one  gallon 
of  Juice  to  20.24°  Balling  (equivalent  to  13 
per  cent  alcohol,  1.  e.,  sufficient  to  produce 
13  per  ceht  alcohol  in  the  wine  after  complete 
fermentation),  and  the  resulting  gallonage. 
The  table  should  be  used  in  determining  the 
quantity  of  dry  sugar  that  may  be  added  to 
fruit  and  berry  Juices  to  correct  the  natural 
sugar  deficiency  in  the  Juice. 

This  table  is  calculated  as  follows: 

Let  X  represent  the  weight  of  required 
sugar — 

X4  wt.  sugar  in  Juice  _ 

Xfwt.  Juice 


Solving  for  X 


X= 


.2024Xwt.  of  Juice  — wt.  sugar  in  Juice 
(T^ra024j 


Example.  Find  the  amount  of  dry  sugar 
required  to  raise  the  Balling  of  a  Juice  from 
12°  to  20.24°  and  the  resultant  gallonage. 

One  gallon  Juice  at  12°  B.  weighs  8.7332 
pounds  and  contains  1 .04798  jfounds  of  sugar 
(Table  III). 


( .2024  X  8.7332)  - 1 .04798 
(l~.2024ll 


.90223  pound 
of  sugar 
required  for 
each  gallon 
of  Juice. 


One  gallon  at  20.24  B.  weighs  9.0323  pounds. 


Wt.  of  Juice +  wt.  added  sugai 
Wt.  1  gal.  of  solution 


resultant 

gallonage. 


8.7332  +  . 90223  ,  „ 

- - - =1.06677  resultant  gallonage 

9.0323  (Increase  In  gallonage  per 

gallon  of  Juice). 


The  true  Balling  of  the  Juice  should  be 
found  as  Instructed  in  Table  n.  Interpola¬ 
tion  between  degrees  Balling  should  be  made 
as  Instructed  in  Table  in. 

The  quantity  of  sugar  required  per  gallon 
of  Juice,  and  the  resultant  Increase  In  gallon- 
age,  should  then  be  multiplied  by  the  number 
of  gallons  of  Juice  to  be  treated,  to  ascertain 
the  total  quantity  of  sugar  required  and  the 
resultant  gallonage  after  addition  of  the 
sugar. 


This  table  shows  the  composition  of  a 
sugar -water  solution  of  20.24*  Balling  (equiv¬ 
alent  to  13  per_cent  alcohol,  i.  e.,  capable  of 
producing  13  per  cent  alcohol  by  complete 
fermentation),  according  to  the  maximum 
quantity  of  solution  allowed  for  each  thou¬ 
sand  (1,000)  gallons  of  Juice.  The  table 
should  be  used  where  the  Balling  of  fruit 
and  berry  Juice  is  increased  to  20.24°  by  the 
addition  of  dry  sugar,  and  it  is  desired  to 
reduce  the  acidity  of  the  Juice  with  a  sugar- 
water  solution  and  iiiaintain  the  desired 
Balling  of  20.24°. 

TABLE  V— SHOWING  THE  COMPOSITION  OF  SUGAR-W.ATEU 
SOLUTION  OF  20.24°  BALLING  (EQUIVALENT  TO  13  PER 
CENT  ALCOHOL) 


Composition  of 


Grams  acid  |)er  thou- 

Gallons 

solution 

allowed 

solution 

sand  ml.  in  juice 

Pounds 
of  sugar 

Gallons 
of  water 

5.1 . 

20.0 

36.  .56 

17. 3(1 

5.2 . 

40.0 

73. 12 

34.6(1 

5.3 . 

60.0 

109.69 

61.90 

5.4 . 

80.0 

146.25 

69.  20 

6.6 . 

100.0 

]82.'81 

86. 50 

5.6 . 

120.0 

219.  38 

103. 80 

5.7 . 

140.0 

255.94 

121. 10 

5.8 . 

160.0 

292.  .50 

138.40 

6.9 . 

180.0 

.329. 06 

155. 70 

6.0 . 

200.0 

365.63 

173. 00 

6.1 . 

220.0 

402.  19 

190.31 

6.2 . 

240.0 

4.38.  75 

207. 61 

6.3 . 

260.0 

475. 32 

224. 91 

0.4 . 

280.0 

.511.88 

242. 21 

6.5 . 

300.0 

548.  44 

2.59. 51 

6.6 . 

320.0 

585.00 

276.81 

6.7 . 

340.0 

621.  57 

294. 11 

6.8 . 

360.0 

668. 13 

311.41 

6.9 . 

380.0 

694.  60 

328.71 

7.0 . 

400.0 

731.26 

346. 01 

7.1 . 

420.0 

767. 82 

363. 31 

7.2 . 

440.0 

804.38 

380.61 

7.3 . 

460.0 

840.94 

397. 91 

7.4 . 

480.0 

877.  51 

41.5. 21 

7.5 . 

500.0 

914.  07 

432. 51 

7.6 . 

620.0 

9.50.  63 

449.81 

Over  7.6 . 

638.4 

984.27 

46.5.73 

Calculation  or  Composition  of  Sugar-Water 
Solution  to  Reduce  Achdity  and  lNcr.E.\sE 
Sugar  Conttent  of  Juice 

The  required  composition  of  a  sugar-water 
solution  to  ameliorate  grape  must  to  reduce 
the  acidity  to  not  less  than  5  grams  per  thou¬ 
sand  ml.  and  to  Increase  the  Balling  to  not 
more  than  2054*  (equivalent  to  13  per  cent 
alcohol),  may  be  calculated  as  follows: 

Example.  Determine  the  composition  of 
a  sugar-water  solution  required  to  ameliorate 
1,660  gallons  of  grape  Juice,  containing  16° 
Balling  and  6  grams  of  acid  per  thousand  ml. 
/ 
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to  20.24“  Balling  and  5  grams  of  acid  per 
thousand  ml. 

According  to  Table  III,  this  Juice  weighs 
1550X8.8761  =  13757.95  pounds  and,  as  its 
Balling  Is  16,  It  will  contain  .16X13757.95  = 
2201.28  pounds  of  sugar. 

Prom  Table  I:  1.550  X  200  =  310  gallons 
sugar-water  solution  may  be  added,  which 
will  make  the  final  volume  1550  ‘  310  =  1860 
gallons. 

According  to  Table  III,  20.24*  Balling  is 
required  to  produce  13  per  cent  alcohol  by 
volume,  and  at  such  Balling  a  solution 
weighs  9.0323  pounds  per  gallon;  therefore, 
In  this  example  we  would  have 

1860X9.0323  =  16800.08  pounds,  weight  of 
ameliorated  juice  20^24“  Balling. 

.2024X16800.08  =  3400.34  pounds,  weight  of 
sugar  in  the  ameliorated  Juice. 

The  original  Juice  contains  2201.23  pounds  ‘ 
sugar,  therefore  3400.34  —  2201.28=1196.06 
pounds  of  sugar  required  In  sugar-water 
solution. 

The  weight  of  the  Juiee  and  added  sugar 
is  13767.95  +  1199.06=14957.01  pounds,  but 
because  the  final  weight  will  be  16800.08 
pounds  we  require 

16800.08  —  14957.01  =  1843.07  pounds  water. 

1843.07 

+020^  =  221.30  gallons  water  required  in 
sugar- water  solution. 

The  310  gallons  of  sugar-water  solution 
should  therefore  contain  1843.07  pounds  of 
water  and  1199.06  pounds  of  sugar,  making 
the  weight  of  the  solution  3042.13  pounds. 

1199.06 

oXTsp;,  X  100  — 39.41  Balling  of  sugar-water 
solution. 


iKSTBUCnONS  FOR  DETERMINING  THE  ALCOHOL 
AND  Sugar  Content  or  Wines 

WTNE  sets;  directions  for  using 

Apparatus.  Wine  sets  consist  of  1  ther¬ 
mometer,  3  saccharometers,  graded  to  read 
from  0  to  10, 10  to  20,  and  20  to  30,  3  alcohol¬ 
ometers  graded  in  the  same  way,  1  glass  cylin¬ 
der  with  rubber  stopper,  1  copper  still,  con¬ 
denser,  and  stand,  with  3  feet  of  rubber  tub¬ 
ing,  and  a  rubber  apron  to  spread  over  the 
box  while  making  the  test. 

Samples.  The  sample  taken  for  analysis 
must  be  truly  representative  of  the  whole 


TABLE  VI — dilution  OF  CONCENTRATE 

This  tafe  shows  the  gallons  of  water  re¬ 
quired  to  reduce  1  gallon  of  concentrate  to  a 
desired  Balling,  according  to  the  Balling  of 
the  concentrate  and  the  Balling  to  which  it  is 
desired  to  reduce  the  concentrate.  When  it 
is  desired  to  produce  (ferment)  standard 
wine  from  concentrate  in  accordance  with 
§  178.154,  the  table  should  be  used  in  calcu¬ 
lating  the  quantity  of  water  required  to  re¬ 
duce  the  concentrate  to  the  original  Balling 
of  the  Juice. 

This  table  is  calculated  as  follows: 

Reduce  concentrate  from  70“  to  20“  Balling. 

Prom  Table  III :  1  gallon  of  concentrate  at 
70  B.  contains  7.87976  pounds  of  sugar  and 
weighs  11.2568  pounds. 

When  the  concentrate  is  diluted  to  20“ 
Balling,  the  sugar  will  represent  20  per  cent 
of  the  weight  of  the  diluted  concentrate; 
therefore,  7.87876  :  .20  =  89.3988  pounds,  the 
weight  of  the  diluted  concentrate  per  gallon 
of  concentrate. 

The  concentrate  weighs  11.2668  pounds; 
therefore,  39.3988  —  11.2568  =  28.1420  pounds 
of  water  required  per  gallon  of  concentrate. 

One  gallon  of  water  weighs  8.32823  pounds; 
therefore,  28.1420  ;-8.32823  =  3.3791  gallons  of 
water  required  per  gallon  of  concentrate. 

The  volume  of  the  diluted  solution  will 
therefore  be  1  +  3.3791  =  4.3791  gallons. 

If  the  volume  of  a  concentrate  is  not 
known,  it  may  be  calculated  from  its  weight 
and  Balling. 

Example.  What  is  the  volume  of  1,000 
pounds  of  concentrate  which  is  70’  B.? 

Table  ni  shows  that  1  gallon  at  70“  weighs 
11.2568  pounds;  therefore,  1000  :11.2568  = 
88.84  gallons  of  concentrate. 


volume  of  the  wine  in  the  tank  from  which  it 
is  taken. 

Core  of  instruments.  The  Instruments  to 
be  used  must  be  perfectly  clean  and  should 
be  washed  with  clean  water  and  thoroughly 
dried  before  and  after  making  the  tests.  A 
small  bit  of  grease  on  the  spindle  or  on  the 
surface  of  the  liquid  tested  will  destroy  the 
efficiency  of  the  tests.  Instruments  should 
not  be  handled  more  than  Is  absolutely  nec¬ 
essary,  and  when  picking  up  the  hydrometers 
they  should  be  held  by  the  upper  part  of  the 
spindle  so  as  to  avoid  soiling  with  the  natural 
oil  of  the  hands  that  part  of  the  Instrument 


which  will  be  immersed  in  the  liquid  when 
the  readings  are  taken. 

Test  for  alcohol.  Pill  the  cylinder  exactly 
to  the  upper  mark  wdth  the  liquid  to  bo 
tested,  lift  out  the  tray  holding  the  hydrom¬ 
eters,  and  remove  the  still,  etc.  Spread  the 
apron  over  the  case,  connect  the  stand,  and 
place  the  alcohol  lamp  and  still  in  position. 
Note  the  temperature  of  the  liquid  in  the 
cylinder  and  empty  it  into  the  still,  letting 
it  drain  as  completely  as  possible:  then  fill 
the  cylinder  with  watev  to  the  lower  mark,, 
rinse  it  about,  and  pour  the  rinsings  into 
the  still.  Close  the  still,  connect  ihe  con¬ 
denser,  and  attach  the  rubber  tube  to  it  to 
carry  away  the  water;  Insert  the  tail  of  the 
worm  into  one  of  the  holes  of  the  rubber 
stopper  and^ place  the  stopper  in  the  mouth 
of  the  cylinder  into  which  the  distillate  will 
flow;  fill  the  condenser  w'ith  water,  which 
should  never  be  permitted*  to  go  above  80 
P.,  and  must  be  kept  circulating;  light  the 
lamp  under  the  still  and  continue  the  dis¬ 
tillation  at  as  low  a  temperature  as  possible 
to  avoid  frothing  or  priming  and  until  nearly 
the  original  volume  taken  has  been  collected 
In  the  cylinder.  Too  rapid  distillation  will 
result  in  the  loss  of  alcohol  because  of  im¬ 
perfect  condensation. 

As  soon  as  the  distillation  is  complete,  dis¬ 
connect  the  worm  of  the  still  from  the  cylin¬ 
der,  insert  the  thermometer  through  the  hole 
in  the  stopper,  and  bring  the  distillate  to  the 
same  temperature  as  noted  before  distilla¬ 
tion;  remove  the  stopper,  add  enough  water 
of  the  same  temperature  to  fill  the  cylinder 
exactly  to  the  upper  mark,  place  the  palm 
of  the  hand  over  the  mouth  of  the  cylinder 
and  slowly  Invert  it  a  few  times  to  blend  the 
water  and  distillate,  and  then  immediately 
insert  the  alcoholometer  in  the  cylinder  and 
note  the  Indication.  Finally,  correct  the 
reading  according  to  Table  VII  to  ascertain 
the  true  per  cent  of  alcohol.  The  rubber 
stopper  must  be  kept  in  the  mouth  of  the 
cylinder  from  the  time  distillation  is  com¬ 
menced  until  ready  to  take  the  reading  of  the 
alcoholometer  to  prevent  loss  of  alcohol  by 
evaporation. 

Test  for  sugar.  The  test  for  saccharine  or 
sugar  will  be  made  in  the  following  manner: 
Pour  the  residue  left  in  the  still  after  dis¬ 
tillation  into  the  cylinder,  rinsing  the  still 
with  a  little  water  a  few'  times  to  obtain  all 
of  the  residue  contained  therein,  and  empty 
the  rinsings  into  the  cylinder,  taking  care 
that  none  of  the  residue  or  rinsings  are  spilled 
or  lost.  Pill  the  cylinder  nearly  to  the  upper 
mark  with  water  and  place  the  palm  of  the 
hand  over  the  mouth  of  the  cylinder  and 
slowly  invert  it  several  times  until  the  liquid 
is  thoroughly  mixed  and  bring  the  temper¬ 
ature  to  the  exact  degree  noted  in  the  sample 
before  distillation,  then  fill  the  cylinder  up 
to  the  upper  mark  with  water  of  the  same 
temperature  and  take  the  reading  of  the 
saccnarometer  and  make  the  corrections  ac¬ 
cording  to  Table  II. 

Verifying  tests.  The  above  instructions 
will  be  followed  in  all  tests  made  when  the 
wine  or  must  to  be  tested  has  fermented  and 
in  the  tests  before  and  after  fortification. 
The  greatest  care  must  be  taken  in  making 
the  tests  in  order  to  get  correct  results. 

TABLE  Vn — ^ALCOHOLOMETER  CORRECTIONS 

This  table  shows  the  correction  to  be  made 
on  the  readings  of  alcoholometers  at  different 
temperatures.  As  indicated  by  the  table,  the 
correction  should  be  added  to  the  reading, 
When  the,  temperature  of,  the  liquid  Is  below 
80“  P.,  and  subtracted  when  the  temperature 
is  above  60“  P. 


T.tnr.E  VI— FOR  riXDINT,  THE  GALLON'S  OF  WATER  REQUIRED  TO  REDUCE  1  GAI.LON'  OF  CONCENTRATE  TO  A  DESIRED 

B.ALLING 


hlrpiaualion. — Kedutv  concenUato  from  70“  to  20“  Balling.  OpiMisitc  70  BaJIinR  for  concentralo  ami  in  eohinin  20 
Balling  is  :i.3791,  which  is  the  gallons  of  water  required  for  each  gallon  of  concentrate'. 


Balling  of 
cHmoentrate 

Balling  de.sired  after  dilution 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Gallons  of  water  required  per  gallon  of  concentrate 

62 . . 

3. 1834 

2.9473 

2.7349 

2. 5426 

2.3678 

2.2083 

2.0620 

1.9274 

1.8032 

63  . 

3.‘Jr08 

3.0298- 

2.8129 

2. 6167 

2.4382 

2.2763 

2.1250 

1,9887 

1.8619 

64 . . . 

3.  3590 

3. 1131 

2. 8917 

2.6914 

2.5093 

2.3431 

2.1907 

2.0760 

1.921U 

65 . 

3. 4480 

3. 1970 

2.9711 

2.7668 

2.  .5810 

2.4114 

2.2560 

2.1128 

1.9807 

66 . 

3.  .5377 

3. 2817 

3.0513 

2.8428 

2.665:1 

2.4802 

2. 3216 

Z1752 

1.0410 

67 . 

3.6282 

3,3671 

3. 1321 

2.9007 

2.7262 

2.5498 

2.3880 

2.  2391 

2.1018 

(W . 

3. 7196 

3.4534 

3.2138 

2.9970 

2.7999 

2.6190 

2.4550 

2.2984 

2.1631 

W  .... 

3.8118 

3.5404 

3. 2961 

3.07W 

2. 8741 

2. 8907 

2.5225 

2.  3678 

2.225(1 

70 . 

3.9047 

3.6281 

3. 3791 

3. 1538 

2.9490 

2.7620 

2.5906 

2.4329 

2. 2874 

71. . . 

3.908.5 

3.7166 

3.4629 

3.2333 

3,0246 

2.8341 

2. 6.594 

2.4987 

2.3504 

72 . 

4.0932 

3.8059 

3.5474 

3. 3135 

3. 1009 

2.9067 

2.7680 

2.5650 

2.4139 

73 . 

4.1886 

3.8960 

3. 6327 

3.3944 

3.1778 

2.9801 

2.7988 

2.6320 

2. 4780 

74 . 

4. 2849 

3.9945 

3.7187 

3. 4760 

3.2654 

3.0540 

2.8694 

2.6905 

2.5427 

75 . 

4.3821 

4.0786 

8.8065 

3.5584 

3.3337 

8.1286 

2.9406 

2. 7676 

2.6080 

12370 
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TABLE  Til— TEMPEBATUKE  CORRECTIONS  TO  READINGS  OP  ALCOHOLOMETERS  (STANDARD  AT  60°  F.) 


Observed  percent  alcohol  by  volume 


teniiH-ra- 
tiirc  in 
deerfH's 
Inliren- 
lii'it 

0 

1 

2 

3 

■ 

n 

n 

n 

8 

0 

10 

11 

12 

13 

14 

15 

16 

B 

18 

19 

20 

2) 

22 

23 

24 

Add  to  observed  percent  alcohol 

.V) . 

0.  37 

0.38 

0.39 

0.40 

0.  42 

0.45 

0.48 

0.62 

0..56 

0,61 

0.66 

0.74 

0.  81 

0.90 

0.99 

1.09 

1.19 

1.30 

1.41 

1.52 

1.62 

1.72 

1.82 

1.90 

1.98 

.M . 

.34 

.3.5 

.30 

.37 

.39 

.41 

.44 

.47 

.51 

.56 

.61 

.68 

.75 

.82 

.90 

.99 

1.08 

1.18 

1.28 

1.  38 

1.47 

1..56 

1.64 

1.71 

1.79 

.’>2  .. 

.32 

.32 

.33 

.34 

.35 

.38 

.40 

.43 

.47 

.51 

..55 

.62 

.68 

.74 

.80 

.89 

.96 

1.06 

1.14 

1.23 

1.31 

1.38 

1.46 

1.52 

1..58 

.13 . 

.29 

..30 

.30 

.31 

.32 

.34 

.36 

.39 

.42 

.46 

.49 

..55 

.60 

.65 

.71 

.78 

.85 

.94 

1.00 

1.08 

1.15 

1.  21 

1.28 

1.34 

1.  39 

rA . 

.21) 

.20 

.20 

.27 

.28 

.29 

.32 

.34 

.36 

.40 

.43 

.48 

.52 

.57 

.62 

.68 

.74 

.81 

.86 

.94 

.99 

1.04 

1.10 

1.15 

1.20 

.w .  ... 

.22 

.22 

.23 

.23 

.24 

.25 

.27 

.29 

.31 

.34 

.37 

.40 

.44 

.48 

.52 

.57 

.62 

.68 

.72 

.78 

.83 

^.87 

.92 

.96 

1.00 

.“Xl . 

.18 

.  18 

.18 

.18 

.19 

.20 

.22 

.24 

.25 

.28 

.30 

.36 

.38 

.42 

.46 

.49 

.54 

.58 

.6;i 

.67 

.69 

.74 

.77 

.80 

.<57 . 

.14 

.14 

.14 

.14 

.14 

.15 

.17 

.18 

.19 

.21 

.23 

.25 

.27 

.29 

.32 

.35 

-.37 

.40 

.44 

.47 

.51 

.53 

..56 

..58 

.61 

58 . 

.09 

.10 

.10 

.  10 

.  10 

.10 

.11 

.12 

.13 

.14 

.16 

.16 

.18 

.19 

.21 

.23 

.24 

.26 

.29 

.32 

.34 

.35 

.38 

.40 

.40 

6<J . 

.05 

.05 

.05 

.05 

.05 

.05 

.06 

.06 

.06 

.07 

.08 

.08 

.09 

.10 

.11 

.12 

.12 

.13 

.14 

.16 

.17 

.18 

.19 

.20 

.20 

Subtract  from  observed  i^er  cent  alcohol 


Subtract  from  observed  per  cent  alcohol 


61 . 

0.05 

0.05 

0.06 

0.06 

0.07 

0.07 

0.07 

0.08 

0.08 

0.08 

0.09 

0. 10 

0. 10 

0. 11 

MB 

0.13 

0. 14 

0.  14 

0.15 

0.16 

0.17 

0.17 

0.18 

0.18 

62 . 

.  10 

.11 

.12 

.12 

.13 

.14 

.14 

.16 

.16 

.  17 

.18 

.20 

.21 

.22 

.24 

.26 

.27 

.29 

,30 

.32 

.34 

.36 

.37 

.38 

»)3 . . 

.16 

.17 

.18 

.19 

.20 

.20 

.21 

.23 

.24 

.25 

.27 

.29 

.31 

.32 

.35 

.38 

.41 

.44 

.46 

.49 

.51 

.53 

.55 

.56 

64  . 

.22 

.23 

.24 

.25 

.26 

.27 

.29 

.31 

.32 

.34 

.37 

.39 

.42 

.44 

.48 

.52 

.64 

.58 

.62 

.66 

.68 

.71 

.74 

.77 

(k5 . 

.28 

.29 

.30 

.32 

.33 

.34 

.36 

.39 

.41 

.43 

.46 

.49 

.52 

.55 

.60 

■1^ 

.68 

.78 

.82 

.85 

.90 

.92 

.96 

(i6 . 

.34 

.35 

.36 

.40 

.42 

.44 

.47 

.50 

.52 

..56 

.63 

.66 

.71 

.77 

.82 

.88 

.94 

.98 

1.02 

1.07 

1.11 

1.16 

67 . 

.41 

.42 

.43 

.45 

.47 

..50 

..52 

..55 

.58 

.61 

,65 

■Ril 

.74 

.78 

.84 

.90 

.96 

1.03 

1.10 

1. 15 

1.20 

1.25 

1.30 

1.3'-) 

(W . 

.48 

.48 

..50 

.52 

..54 

..57 

.M 

.64 

.67 

.71 

.75 

.80 

.85 

.91 

.97 

i.a3 

1.10 

1.  18 

1.26 

1.33 

i.:i8 

1.44 

1.49 

1.54 

(•)9 . . 

.65 

.56 

.57 

..■:9 

.62 

.68 

.73 

.76 

.80 

85 

.91 

.97 

1.02 

1.10 

1.17 

1.25 

1.33 

1.42 

1.48 

1.54 

1.61 

1.66 

1. 72 

?(» 

r.a 

.63 

.67 

.  70 

.•74 

.81 

.86 

.90 

.96 

1.08 

1.  14 

1.  23 

1.  31 

1  40 

1  49 

1  .58 

1  65 

1  72 

1  78 

1  84 

1  91 

72 . 

.78 

.80 

.83 

.86 

.90 

.94 

.99 

1.04 

1.10 

1.16 

1.23 

1.31 

1.39 

1.50 

1.60 

1.80 

1.90 

2.00 

2.06 

2. 13 

2.20 

2.27 

74 . 

. 

■rl 

.94 

.96 

1.00 

1.03 

1.09 

1.13 

1.18 

1.25 

1.32 

1.39 

1.46 

1.  55 

1.65 

1.76 

1.88 

1.99 

2.22 

2.32 

2.41 

2.48 

2.56 

2.65 

76  ...  ... 

1.10 

1.  13 

1.  17 

1.21 

1.27 

1.32 

1.38 

1.46 

1..54 

1.61 

1.70 

1.80 

1.91 

2. 16 

2.28 

2.41 

2.54 

2.65 

2.76 

2. 84 

2.93 

3.03 

78 . 

1.28 

1.31 

1.35 

1.40 

1.  46 

1..52 

1..59 

1.67 

1.76 

1.84 

1.94 

2.05 

2.17 

2.30 

2.44 

2.58 

2.72 

2.86 

2.96 

3.10 

3.20 

3.30 

3.40 

80 . 

1.46 

1.50 

1.54 

l.CiO 

1. 66 

1.73 

1.80 

1.89 

1.99 

2.09 

2.20 

2.31 

2.44 

2.  .58 

2.72 

2. 87 

3.02 

3. 17 

3.  33 

3.  45 

3.56 

3. 67 

3.78 

1  04 

1.69 

1.  74 

1.80 

1.87 

1.94 

2. 02 

2. 12 

2.  22 

2.  34 

2.  45 

2.  .57 

2.71 

2.86 

3.00 

3. 16 

3.  ?3 

3  50 

3  06 

3  79 

3  5)2 

4  04 

4,  IS 

84 . 

1.84 

1.89 

1.94 

2.  00 

2,08 

2.16 

2.25 

2.  35 

2.47 

2.59 

2.71 

2.84 

2.98 

3. 13 

3.29 

3.46 

3.63 

3.81 

4.00 

4. 14 

4.28 

4.  42 

4.56 

86 . 

. 

2.09 

2.15 

2.22 

2.30 

2.39 

2.49 

2. 60 

2.72 

2.84 

2. 97 

3. 11 

3.26 

3.41 

3.58 

3.76 

3.94 

4.13 

4.33 

4.49 

4.65 

4.80 

4.94 

2.30 

2.37 

2.44 

2.53 

2.62 

2.73 

2.85 

2.98 

3. 10 

3.23 

3.38 

3.54 

EEa 

3.88 

4.26 

4.46 

4. 67 

4.84 

5.00 

.5. 17 

5.  .32 

. 

90 

2.  .52 

2.  .59 

2.66 

2.76 

2.  86 

2.98 

3.11 

3.  24 

3.36 

3.50 

3.(i6 

3.83 

4. 18 

4.38 

4.5)8 

4.78 

5.01 

6. 19 

5.  36 

5.53 

5.69 

92 . 

* 

BUUI 

2.  82 

2.89 

3.  00 

3.  11 

3.24 

3.  37 

3.51 

3.64 

3.78 

3.94 

4.11 

4.29 

4.48 

4.  (>9 

4.90 

5. 12 

5.35 

6.54 

6.  72 

5.90 

6. 07 

94  . 

3.  (K 

3.12 

EEl 

3.36 

3.50 

3.63 

3.78 

3.92 

4.07 

4.23 

4.40 

4.58 

4.79 

5.00 

5.22 

,5.  46 

5.69 

5.89 

6.08 

6.28 

6. 4.5 

96  . 

■HH 

3.28 

.3.36 

Eia 
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EBULLIOMETERS 

Description.  Ebulliometers  are  instru¬ 
ments  tor  determining  the  per  cent  of  alco¬ 
hol  in  solution  in  water,  but  when  proper 
dilution  is  made  because  of  dissolved  sugar, 
they  can  be  used  to  ascertain  the  alcoholic 
content  of  wines.  Alcoholic  solutions  boil 
at  lower  temperattircs  than  water,  and  all 
ebulliometers  determine  differences  in  boil¬ 
ing  points,  which  arc  referred  to  tables  or 
sliding  scales  to  find  the  corresponding  per 
cent  of  alcohol.  Because  boiling  points  are 
affected  by  atmospheric  changes,  the  boiling 
point  of  water  should  be  determined  several 
times  a  day. 

Kinds.  The  Malligand  (with  shield),  E.  B. 
Torlna  (with  shield),  Arnoldo-Sala  (with 
shield),  and  L’Ebulliometer  Levesque  (with 
shield)  ebulliometers  have  been  approved 
for  testing  wine.  All  of  these  ebulliometers 
are  of  the  Malligand  type,  and  the  direc¬ 
tions  for  their  use  are  the  same.  The  Juerst, 
Tag-Twin  (with  shield),  Lefco,  Snlleron-Du- 
Jardin,  and  Braun  ebulliometers  have  also 
been  approved  for  testing  wine.  Directions 
for  the  use  of  all  of  these  instruments  are 
outlined  in  the  following  paragraphs. 

GENERAL  DIRECTIONS  FOR  USING 

Dilution  of  wine.  It  is  a  general  rule  that 
all  wines  should  be  diluted  before  testing 
so  that  the  difference  between  the  boiling 
point  of  water  and  that  of  the  wine  is  not 
greater  than  4.  The  error  in  the  indicated 
per  cent  alcohol  will  then  be  less  than  0.1 
lier  cent  regardless  of  sugar  content  and  for 
practical  purposes  is  negligible. 

Dilutions  should  he  made  by  measuring  100 
ml..  50  ml.,  or  20  ml.  of  the  wine  with  a  pipette 
and  running  it  into  a  200  ml.  narrow-necked, 
volumetric  flask.  Then  add  sufficient  water 
of  the  same  temperature  as  the  wine  to  bring 
the  liquid  to  precisely  the  200  ml.  mark  on 
the  flask.  This  gives  a  sufficient  quantity  for 
the  test  and  for  rinsing  the  boiler  prior  to 
malLl  'g  the  test.  Tlie  wine  and  water  should 
be  thoroughly  mixed. 


Note.  When  pipettes  or  flasks  marked 
“cc.,”  instead  of  “ml.,”  are  used,  the  same 
quantities  should  be  measured,  the  units  of 
measure  “ml.”  and  '“cc.”  being  the  same. 

The  wine  should  not  be  diluted  to  a  greater 
extent  than  that  necessary  to  bring  the  boil¬ 
ing  point  of  the  diluted  wine  within  4  <sf  the 
boiling  point  of  water,  but  one  of  the  quan¬ 
tities  of  wine  (100  ml..  50  ml.,  or  20  ml.) 
specifled  in  the  preceding  paragraph  should 
always  be  used.  The  degree  of  dilution  re¬ 
quired  will  depend  upon  the  sugar  and  al¬ 
cohol  content  of  the  wine.  Experience  in 
testing  various  types  of  wine  will  usually 
indicate  the  degree  of  dilution  required. 
When  a  test  shows  a  difference  of  more  than 
4  between  the  boiling  point  of  W'ater  and  that 
of  the  diluted  wine,  it  is  necessary  to  make 
another  test,  using  a  lesser  quantity  of  wine. 

In  measuring  the  quantity  of  wine  to  be 
diluted  for  testing,  a  pipette  of  the  same  size 
(capacity)  as  the  quantity  of  wine  to  be  di¬ 
luted  must  be  used  and  the  wine  measured 
precisely  to  the  mark.  In  adding  water  for 
dilution,  care  must  be  used  to  fill  the  flask 
precisely  to  the  200  ml.  line.  Inaccurate  dilu¬ 
tion  is  one  of  the  principal  causes  of  incorrect 
tests. 

Because  of  the  dilution,  where  100  ml.  of 
wine  is  used,  the  percentage  of  alcohol  in¬ 
dicated  by  the  test  must  be  multiplied  by  2; 
where  50  ml.  of  wine  is  used,  the  result  must 
be  multiplied  by  4;  and  where  20  ml.  of  wine 
is  used,  the  result  must  be  multiplied  by  10. 

Determining  boiling  point.  Before  each 
test  lo  determine  the  boiling  point  of  water 
or  diluted  wine,  the  boiler  should  first  be 
drained  of  any  liquid  that  may  remain  therein 
and  then  rinsed  with  a  portion  of  the  liquid 
(water  or  diluted  wine)  to  be  tested.  After 
such  rinsing,  the  boiler  should  be  thoroughly 
drained  before  another  portion  of  the  mate¬ 
rial  (water  or  diluted  wine)  to  be  tested  is 
poured  into  the  boiler.  The  rinsings  should 
not  be  used  to  make  the  test. 

In  determining  the  boiling  point  of  water, 
v.’hen  steam  comes  out  of  the  top  cf  the  in¬ 


strument,  which  indicates  that  the  water  has 
started  to  boll,  watch  the  thermometer.  The 
point  at  which  the  mercury  remains  constant 
Is  the  boiling  point  of  the  water. 

In  determining  the  boiling  point  of  diluted 
wine,  when  the  mercury  in  the  thermometer 
begins  to  rise,  readings  should  be  made  every 
15  seconds  and  written  on  a  slip  of  paper. 
The  point  at  which  the  mercury  remains 
stationary  for  several  consecutive  observa¬ 
tions  is  the  boiling  point  of  the  diluted  wine. 

Readings  should  be  estimated  between  the 
smallest  divisions  of  \he  thermometer  scale. 
For  example,  if  the  thermometer  scale  is  in 
tenths  of  a  degree  and  the  top  of  the  mercury 
column  is  between  two  of  the  lines,  the  dif¬ 
ference  should  be  estimated  and  read  accord¬ 
ingly,  as  98.95  degrees,  and  such  reading  used 
in  referring  to  the  table  or  sliding  scale. 
Inaccurate  thermometer  readings  are  a  prin¬ 
cipal  cause  of  incorrect  results. 

Removal  of  carbon  dioxide.  If  the  wine 
contains  an  amount  of  carbon  dioxide  which 
can  be  detected  by  the  appearance  of  rising 
bubbles,  it  should  be  degassed.  This  Is  best 
accomplished  by  pouring  the  wine  into  a 
beaker  and  stirring  about  5  seconds  with  a 
small  bar  of  soap  (hotel  size)  fastened  to 
a  stick. 

Care  of  instrument.  Cleanliness  of  the 
boiler  is  important  because  scale  or  residue 
will  cause  bumping  and  produce  rapid  fluc¬ 
tuations  of  the  thermometer,  which  make 
correct  readings  impossible.  The  boiler 
should  be  flushed  several  times  with  water 
after  each  determination.  After  about  50 
determinations,  an  approximately  2  per  cent 
solution  of  caustic  soda  should  be  put  in  the 
boiler  and  boiled  for  about  one  minute.  The 
boiler  should  then  be  flushed  thoroughly 
with  water,  after  which  two  determinations 
of  the  boiling  point  of  water  should  be  made. 
If  these  readings  do  not  agree,  more  washing 
of  the  boiler  with  water  is  required. 

Precaution.  When  attaching  the  condens¬ 
er  to  the  boiler,  be  sure  the  washer  is  placed 
on  the  connection  between  the  condenser 
and  the  boiler,  and  see  that  the  condenser 
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Is  screwed  tightly  to  the  boiler  before  using; 
otherwise,  leakage  will  occur  and  the  reading 
will  be  Incorrect. 

Alcohol  lamp.  The  alcohol  lamp  must  be 
kept  clean  and  well  filled  with  alcohol.  From 
time  to  time  the  lamp  must  be  emptied, 
cleaned  out,  and  refilled  with  clean  alcohol. 
The  wick  should  be  kept  in  good  condition. 
The  tip  should  be  trimmed  where  it  becomes 
burned  through  a  scanty  supply  of  alcohol, 
and  the  wick  should  be  replaced  as  soon  as 
it  becomes  too  short  to  reach  well  down  into 
the  alcohol. 

Tlie  flame  of  the  lamp  (or  gas  burner.  If 
used  instead  of  the  lamp)  should  be  shielded 
from  drafts  and  should  be  adjusted  so  that 
about  eight  minutes  elapse  before  the  ther¬ 
mometer  begins  to  rise  when  the  boiler  con¬ 
tains  water  or  diluted  wine.  Do  not  force 
rapid  boiling.  Do  not  continue  heating  after 
the  condenser  has  become  very  warm. 

Additional  Instructions  for  Each  Instrument 
Braun  Ebulliometer 

The  percentage  of  alcohol  content  is  read 
by  means  of  the  alcohol  percentage  calculator 
included  with  the  Instrument.  The  revolv¬ 
ing  disk  of  the  calculator  is  graduated  in  de¬ 
grees  centigrade  corresponding  to  the  gradu¬ 
ations  on  the  thermometer.  The  gradua¬ 
tions  on  the  outer  circle  of  the  calculator 
represent  percentages  of  alcohol  by  volume. 

Assembling  the  ebulliometer.  Attach  the 
condenser  to  the  threaded  opening  on  top 
of  the  ebulliometer.  Place  the  instrument 
on  a  level  table  and  shield  it  from  drafts 
which  may  cause  unsteady  temperature  con¬ 
ditions. 

Determination  of  boiling  point  of  water. 
Fill  the  graduated  measuring  glass  with 
water  up  to  the  line  marked  “25  ml.”  Pour 
this  quantity  of  water  into  the  instrument 
through  the  opening  provided  for  the  ther¬ 
mometer  at  the  top  of  the  ebulliometer.  Now 
place  the  thermometer  in  this  opening,  being 
sure  that  rubber  stopper  fits  snugly.  Pill  the 
condenser  Jacket  with  water.  Light  the  al¬ 
cohol  burner  and  place  it  in  the  fork  of  the 
ebulliometer  directly  under  the  circular 
chimney.  Adjust  the  length  of<the  lamp 
wick  so  that  the  point  of  the  flame  will  hit 
the  horizontal  tube. 

The  rLsing  temperature  of  the  water  will 
be  indicated  by  the  thermometer.  When  the 
water  reaches  its  boiling  point  the  ther¬ 
mometer  reading  will  remain  constant.  Read 
this  boiling  point  temperature  accurately. 
Take  the  calculator  and  set  the  revolving  disk 
so  that  the  figure  on  it  corresponding  to  the 
boiling  point  of  the  water  is  exactly  opposite 
the  zero  mark  on  the  outer  circle.  Clamp  the 
disk  firmly  in  this  position  by  means  of  the 
screw  in  the  center  of  the  disk. 

Drain  the  water  completely  from  the  in¬ 
strument  through  the  petcock  at  the  front. 
Empty  the  water  from  the  condenser.  Re¬ 
move  the  thermometer  from  the  instrument. 
Cool  the  Instrument  and  thermometer  to 
room  temperature. 

Determination  of  boiling  point  of  diluted 
wine.  Be  sure  that  all  water  previously  used 
in  cylinder  is  removed  before  putting  in 
diluted  wine.  Rinse  the  instrument  thor¬ 
oughly  with  a  portion  of  the  diluted  wine  to 
be  tested  and  drain  carefully.  Fill  measur¬ 
ing  cylinder  up  to  50  ml.  tnark  with  another 
portion  of  the  diluted  wine.  Pour  this  50 
ml.  of  diluted  wine  into  the  Instrument  and 
replace  condenser  and*  thermometer.  Pill 
condenser  with  cool  water  and  apply  heat  to 
instrument  by  means  of  the  burner  as  before. 
Continue  heat  until  thermometer  reading 
oecomes  constant.  Heating  should  not  be 
continued  after  the  condenser  has  become 
very  warm.  Read  thermometer  accurately. 
This  reading  point  is  the  boiling  point  of  the 
diluted  wine. 

Reading  alcohol  percentage.  Locate  the 
boiling  point  of  the  diluted  wine  on  inner 
dick.  Read  exactly  opposite  this  graduation 
mark  the  percentage  content  on  the  outer 


circle.  This  gives  the  percentage  of  alcohol 
by  volume  In  the  diluted  wine.  This  result 
should  be  multiplied  by  2,  4,  or  10,  according 
to  the  ratio  of  water  used  to  dilute  the  wine. 

Precautions.  Always  be  sure  that  con¬ 
denser  is  screwed  tightly  to  the  instrument 
body,  and  that  rubber  stopper  on  the  ther¬ 
mometer  is  fitted  snugly  In  the  proper  open¬ 
ing  on  top  of  the  instrument. 

Be  sure  that  exactly  50  ml.  of  water  or  di¬ 
luted  wine  is  accurately  measured  and  that 
the  entire  50  ml.  is  poured  in  the  instrument. 

Always  be  sure  that  measuring  glass  and 
Instrument  are  clean  and  free  of  liquid  be¬ 
fore  adding  either  water  or  wine. 

Be  sure  that  rotating  disk  is  always  clamped 
securely  after  setting  for  boiling  point  of 
water  and  that  this  setting  is  not  changed 
before  reading  boiling  point  of  diluted  wine 
and  the  alcohol  content. 

Be  sure  that  thermometer  shows  constant 
temperature  before  reading  boiling  points. 

Juerst  Ebulliometer 

Determination  of  the  boiling  point  of  icater. 
Rinse  the  Instrument  twice  with  ordinary 
water.  In  doing  so  pour  an  approximate  glass 
tube  full  of  water  through  one  of  the  open¬ 
ings  into  the  ebulliometer.  Take  the  instru¬ 
ment  in  your  left  hand  and  close  the  two 
openings  on  top  of  the  instrument  with  the 
index  and  middle  fingers,  shake  slightly  and 
empty.  Now  measure  in  the  glass  tube  as 
much  water  as  is  indicated  by  the  top  mark 
and  pour  it  into  the  ebulliometer.  Fasten 
the  empty  condenser  to  the  ebulliometer. 
Place  the  thermometer  into  the  opening  in 
front  of  the  condenser.  The  lamp,  which 
is  to  be  filled  with  alcohol,  should  now  be 
lit  and  put  under  the  instrument.  In  order 
to  protect  the  thermometer  from  heat,  the 
little  shield  should  always  be  fastened  to  the 
top  of  the  heating  tubes.  Within  about 
eight  or  nine  minutes  the  mercury  in  the 
thermometer  commences  to  rise.  When 
steam  comes  out  of  the  top  of  the  condenser, 
indicating  that  the  water  has  commenced 
to  boll,  watch  the  thermometer  until  the 
mercury  remains  stationary.  The  temper¬ 
ature  at  which  the  water  boils  is  then  noted. 

Determination  of  the  boiling  point  of  the 
wine.  After  the  boiling  point  of  the  water 
has  been  determined,  remove  the  thermome¬ 
ter,  empty  the  ebulliometer,  drain  it  through 
the  draining  cock  and  blow  out  any  liquid 
which  may  have  remained  in  the  condenser 
and  in  the  Instrument.  Rinse  the  ebulliom¬ 
eter  twice  with  50  ml.  of  the  diluted  wine 
which  is  to  be  tested.  Drain  the  instrument 
through  the  draining  cock.  Fill  the  glass 
tube  to  the  top  mark  with  the  diluted  wine, 
which  must  be  well  decarbonated,  and  pour 
it  into  the  ebulliometer  through  the  ther¬ 
mometer  opening.  Insert  the  thermometer. 
Fill  the  condenser  with  water.  Light  the  al¬ 
cohol  lamp.  When  the  mercury  remains  sta¬ 
tionary,  which  will  be  after  10  or  12  minutes 
from  the  time  the  alcohol  lamp  has  been  lit, 
the  temperature  should  be  read  and  noted. 

How  to  read  the  thermometer.  Each  degree 
is  marked  on  the  thermometer.  Every  de¬ 
gree  is  subdivided  In  twentieths,  or,  in  other 
words,  in  5/TOO  of  a  degree. 

How  to  read  the  alcohol  table.  Example: 
The  boiling  point  of  the  water  was  found  to 
be  10.00  and  that  of  the  diluted  wine  6.00. 
Subtract  the  one  figure  from  the  other  and 
look  up  the  corresponding  percentage  of  al¬ 
cohol  by  volume  in  Table  VIII. 

For  instance: 

10.00=  (Boiling  point  of  water). 

6.00=  (Bolling  point  of  diluted  wine). 

4.00=  (Difference  of  the  two  boiling  points) . 

According  to  the  above  difference  of  4.00,  we 
find  in  Table  VIII  the  corresponding  percent¬ 
age  of  4.53  per  cent  alcohol  by  volume,  which, 
multiplied  by  2,  because  of  the  dilution  (ad- 
•  dition  of  an  equal  part  of  water  to  the  wine 
tested),  shows  that  the  wine  contains  9.06 
per  cent  of  alcohol  by  volume. 


Determining  boiling  point.  Always  deter¬ 
mine  the  boiling  point  of  water  first.  Since 
the  atmospheric  pressure  changes  from  day 
to  day  and  frequently  during  the  day,  the 
boiling  point  of  water  and  that  of  the  wine 
to  be  tested  will  vary  accordingly.  It  is. 
therefore,  necessary  to  determine  the  boiling 
point  of  water  every  day,  when  it  is  desired 
to  make  an  alcohol  determination.  If  the 
ebulliometer  is  used  at  different  times  during 
the  day,  the  boiling  point  of  water  should 
be  determined  from  time  to  time  during  the 
day. 

Removal  of  carbonic  gas.  It  is  important 
that  the  wine  of  w'hich  the  alcohol  content 
is  to  be  determined  be  thoroughly  freed  of 
carbonic-acid  gas  to  prevent  foaming. 
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.43 

.:i44 

■2.:i0 . 

2  45 

1.9.')0 

0.44 . 

.44 

2.:i.5 _ 

■2.  51 

1 . 998 

0.  4,‘> _ 

.45 

.  :9’)0 

9  4G 

?  JvT 

0.  4«) _ 

.46 

.:i69 

2.45 . 

2. 63 

2!  092 

0.  47 . 

.47 

.:i77 

9  ftK 

2  13 

0.  48 . 

.48 

.386 

2  55 

2  74 

2  IH 

0.  49 . 

.49 

.:i95 

2.60 _ 

2. 79 

2. 2:1 

0. .’)(» . 

.51 

.404 

2.6.5 _ 

2.  K5 

2.  27 

0..51 . 

..52 

.413 

1  2.70 . 

2.  90 

2.31 

0.  .'12 . 

..53 

.422 

2.75..  . 

2.  9<i 

2.36 

0..W . 

..')4 

.4.31 

2.80 . 

3.02 

2.41 

0.  54 _ 

.,55 

.440 

2.85 . 

3.09 

2. 46 

0.  .55 _ 

.  .5») 

.448 

2.90 . 

3.  1.5 

2. 51 

0.56 . 

..57 

.  4.56 

2.95 . 

3.21 

1  2.  .56 

0.  57  .  .i. 

..58 

.464 

3.00 _ 

3. 27 

1  2. 61 

0..58  .... 

..59 

.472 

3.05 . 

3.  ;>4 

2.  6,6 

0..59  .... 

.60 

.480 

i  :i.io . 

3.  40 

0  7.> 

0.60 . 

.61 

.488 

3.15 . 

3. 45 

2. 76, 

0. 61 . 

.  62 

.49») 

3.20 . 

3.  .50 

2.  80 

0.62  ... 

.63 

.,504 

3.-2.5.... 

3.  .56 

2  8,5 

0.6.3... 

.64 

.,512 

3.;30.... 

:«.  64 

2.  91 

0.()4 _ 

.6.5 

.  .52t) 

3.3.5.... 

3.  70 

i  2.  Wl 

0.6.5 _ 

.  <'i6 

.  .528 

3.40 _ 

j  .3. 76 

.3.  01 

0 

1  . 67 

.  .5.36 

1  3  45 

.3  82 

3  oi; 

0.  67  ... 

.68 

..544 

1  3..5n _ 

:i.  88 

3. 10 

0.6S  ... 

.69 

.  .'■..52 

j  3..5.5 _ 

.3.  94 

:i  15 

0.6‘8... 

.70 

.  .513) 

1  3.60 _ 

4.  rm 

3.  -20 

0.70... 

.71 

3.65 _ 

4. 07 

3.  25 

0.71.... 

.72 

.  r>7^» 

!  3.70 .  .  . 

4. 11 

3.  31 

n  72 

.73 

..'.84 

1  3.75 

4  21 

3  ;i6 

0.73... 

.74 

.  .592 

1 

1  3.80 _ 

4.  27 

3,  42 

0.71... 

.75 

.flOO 

'  .3.N5 _ 

4.34 

3.  47 

0.75  ... 

.76 

.13)8 

!  3.90 _ 

4.  41 

\  3.  .52 

0.76  ... 

.  77 

.615 

1  3.95.... 

.  4.47 

1  3.  .58 

II  77 

.78 

.  623 

1  4.(K) _ 

4.  .5.1 

1  3. 6c: 

0.78... 

.79 

!  4.0.5 _ 

. :  4. 6( 

3.  6,> 

0.79  ... 

.81 

.6)38 

!  4.10 _ 

. !  4.  67 

1  3. 73 

0.80 _ 

.82 

.645 

;;  4.15.... 

4  74 

1  3. 78 

O.Sl  ... 

.8.: 

4.20... 

4.  M 

3. 84 

0.82  ... 

.81 

,662 

!  4.2,5.... 

.  j  4.  87 

3. 89 

0.8.3  ... 

.85 

,  1470 

i  4..30... 

4.  9: 

3. 95 

0.84  ... 

.86 

.678 

4  4.;i5... 

.5.(M 

4.00 

o.a5.... 

.87 

.t'A6 

!■  4.40  .. 

1  .5,  (8 

4.  06, 

0.  Stj... 

.88 

.691 

4.15... 

.1  .5.11 

4.  12 

12372 
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TABLE  IX— AirOHOI.  TABLE  FOR  LEFCO  EBl  LLIOM  ETER— 

luntinujd 


Cor- 
n*cted 
iKtilini! 
i;oint  °C 

Por- 
cenjt 
alcohol 
by  vol¬ 
ume 

Per- 

CCIlt  ! 

ak-oho.  1 
by 

wci(.ht  1 

Cor 
rtclcd 
boilinp 
point  ‘'t'. 

I'lr- 
(onf 
alcohol 
by  vol¬ 
ume 

Pit 

cent 

ulcoho 

by 

Weil  hi 

92.  20 _ 

10.28 

1 

8.  25  1 

91.0.5.... 

11.25 

9.03 

92. 15.... 

10.  37 

8.  32  ' 

91.60 _ 

11.34 

9.  10 

92. 10.... 

10.  45 

8.38 

1  91.65.... 

11.43 

9. 17 

92.05.... 

10.  54 

8.  45 

;  91.60.... 

11.51 

9.24 

92. 00 _ 

10.  ra 

8.52 

1  91.45.... 

11.00 

9.  3-.' 

91.95.... 

10.  72 

8.  f)0 

1  91.40 _ 

11.69 

9. 39 

91.90.... 

10.  81 

8.67 

1  91.3.5.... 

11.78 

9.  4'i 

91.85.... 

10.  89 

8.  74 

91.30 _ 

11.87 

9.  r>4 

91.  Ml _ 

10. 98 

8. 82 

'  91.25.... 

11.96 

9.  61 

91.75.... 

11.07 

8.89 

i  91.20.... 

12.00 

9.09 

91.70.... 

11. 10 

8.  to 

1 

TABLE  VIII— AIXOIIOL  TABLE  FOR  JI  ERST’S  EBL1.UOM- 
ETER— coutinued 


1 

Differ¬ 
ence 
lH*t  w  <*on 
the 

boiling 

points 

Per- 

C'-nt 

alcohol 

by 

vol¬ 

ume 

Per¬ 

cent 

alcohol 

by 

weight 

Differ¬ 

ence 

between 

the 

ixiiling 

|K)iDtS 

Per¬ 

cent 

alcohol 

by 

vol¬ 

ume 

Per¬ 

cent 

alcohol 

by- 

weight 

4  .50  .... 

5.  22 

4. 17 

6.15 . 

7.  .57 

6. 07 

4  .5.5 . 

5.  2tl 

4.23 

6.  20 . 

7.65 

6. 14 

4.00 . 

.5.  .30 

4.29 

6.  25 . 

7.73 

6.21 

4.65 . 

6.  43 

4.34 

6.  30 . 

7.81 

6.27 

4.70 _ 

.5.  .50 

4.40 

6.  35 . 

7.89 

6.  34 

4.75 _ 

5.  57 

4.  45 

6.  40 . 

7.97 

6.40 

4.80 . 

5.  i  '>4 

4.51 

6.  45 . 

8.06 

6.  47 

4.85 . 

5.  71 

4.  ,57 

6.  .50 . 

8. 14 

6.  .54 

4 

a.  78 

4.  62 

8.22 

6.60 

4.95 _ 

.5.88 

4.68 

6.  *i0 . 

8.30 

6. 67 

5.00 . 

5.  92 

4.  74 

6. 6.5 . 

8.38 

6.  73 

.5.05  _ 

.5.  !)9 

4.79 

6.  70 . 

8.47 

6.80 

,5.10 _ 

6.  (¥) 

4.  85 

6.  75 . 

8.55 

6. 87 

5.15 

6.  13 

4.90 

6.80 . 

8.03 

6.93 

5.20  ... 

6.  20 

4.96 

6. 85 _ 

8.  72 

7.00 

6.  27 

5.02 

1  6.90 _ 

8.80 

7. 07 

.5.;io . 

6.34 

5.07 

6.  95 . 

8.89 

7.  14 

5.3.5 

6.  41 

5.  13 

7.00 . 

8.  97 

7.  ’20 

,5.40 _ 

6.48 

,5.  19 

7.05 . 

9.05 

7. 27 

.5.4.5 . 

(i.  .5.5 

5.25 

7.  10 . 

9.13 

7.34 

.5.,VI  _ 

6.  62 

5.31 

7.  15 . 

9.22 

7.41 

.5..5.5  .... 

6.  69 

.5.  36 

7.20 . 

9.:30 

7.48 

,5.60  _ 

6.  76 

5.  42 

7.25 _ 

9.39 

7..V5 

6.»;.5  . . 

6.  83 

.5.4K 

7.  .30 . 

9.47 

7.  ti2 

5.70 _ 

6.  90 

5.  .53 

7.35 . 

9.  .55 

7. 1'pR 

.5.7.5 _ 

6.98 

5.59 

7.40 . 

9.63 

7.75 

S.RO-  .  . 

7. 05 

5.  fW) 

7.  45 . 

9.  72 

7.82 

5.85  .... 

7.12 

5.71 

7.  .50 . 

9.80 

7.88 

5.90  _ 

7.  19 

.5.77 

7.  .55 . 

9.89 

7.9.5 

6.95 _ 

7. 

,5.83 

7.  ro . 

9.98 

8.  02 

6.tKI  _ 

7.  34 

.5.89 

7.65 . 

10. 07 

8. 09 

6.05  .... 

7.  42 

5. 95 

1  7.70 . 

10.  16 

8. 17 

0.10 . 

7.  49 

6.01 

j  7.  76 _ 

j  10. 25 

.  8. 24 

Lefco  Ebulliometer 

Determination  of  the  boiling  point  of  wa¬ 
ter.  Fill  the  lamp  with  denatured  alcohol. 
Rinse  the  ebulliometer  holler  with  water  by 
pouring  through  the  thermometer  opening. 
Measure  in  the  glasr  tube  the  quantity  of 
water  Indicated  by  the  graduation  and  pour 
it  into  the  ebuillometer.  Place  the  ther¬ 
mometer  in  position.  Light  the  lamp  and 
place  it  under  the  small  tube.  Within  about 
eight  or  nine  minuter,  the  mercury  in  the 
thermometer^  commences  to  rise.  When 
steam  comes  out  of  the  top  of  the  instru¬ 
ment  (which  indicates  that -the  water  has 
commenced  to  boil)  and  the  mercury  becomes 
stationary,  read  the  thermometer;  it  is  the 
boiling  point  of  the  water. 

Note.  Do  not  put  any  water  into  the  con¬ 
denser  Jacket  while  determining  the  boiling 
point  of  the  water. 

Determination  of  the  boiling  point  of  wine. 
Open  the  cock,  empty  the  boiler,  rinse  it  with 
some  of  the  diluted  wine  to  be  tested,  and 
blow  out  any  remaining  liquid  in  the  con¬ 
denser  and  boiler.  The  procedure  then  is 
the  same  as  given  above  for  determining  the 
boiling  point  of  water,  except  that  in  this 
case  v.’ater  is  used  in  the  condenser  jacket. 
Heating  should  not  be  continued  after  the 
condenser  has  become  very  warm. 

Directions  for  reading  alcohol  table.  De¬ 
termine  the  boiling  point  of  the  water.  De¬ 
termine  the  boiling  point  of  the  diluted  wine. 
Should  the  observed  boiling  point  of  water  be 
greater  than  103  degrees  centigrade,  then 
•■subtract  100  degrees  from  this  boiling  point. 
Subtract  the  difference  from  the  observed 
boiling  point  of  the  diluted  wine.  This  is 
the  corrected  boiling  point  of  the  diluted 
wine.  See  Table  IX. 

Example 

•Boiling  point  of  water  =  100.50®  C. 

100.50  -100.00  =  0.50®  C. 

Observed  boiling  point  of  the  diluted 
wine  =  97.70  C. 

97.70  —0.50“  =  97.20®  C..  the  corrected  boil¬ 
ing  point  of  th»  diluted  wine. 

97  20  C.  =  3.06  per  cent  alcohol  by  volume, 
the  alcoholic  contort  of  the  diluted  wine, 
which  multiplied  by  2.  4.  or  10,  according  to 
the  degree  of  dilution  of  the  wine  tested,  will 
give  the  per  cent  of  alcohol  in  the  undiluted 
wine.  (Table  IX.) 


Should  the  observed  boiling  point  of  water 
be  less  than  100  degrees  centigrade,  then  sub¬ 
tract  this  observed  boiling  point  from  100 
degrees  centigrade.  Add  this  difference  to 
the  observed  boiling  point  of  the  diluted 
wine.  This  is  the  corrected  boiling  point  of 
the  diluted  wine. 

Example 

Observed  boiling  point  of  water  =  99.70°  C. 

100.00°  C.-99.70®  C.  =  0.30°  C. 

Observed  boiling  point  of  the  diluted 
wine  =  96.30°  C. 

96 .30° +  0.30°  =  96 .60°  C.,  the  corrected  boil¬ 
ing  point  of  the  diluted  wine. 

96.60®  C.=3.74  per  cent  alcohol  by  volume, 
the  alcoholic  content  of  the  diluted  wine, 
which  multiplied  by  2,  4,  or  10,  according  to 
the  degree  of  dilution  of  the  wine  tested,  will 
give  the  per  cent  of  alcohol  in  the  undiluted 
wine.  (Table  IX.) 

TABLE  IX— AICOIIOL  TABLE  FOR  LEFCO  EBULLIOMETER 


Malligand  Type  Ebullioscopes 

Determination  of  the  boiling  point  of 
xoater.  Fill  the  conical  boiler  with  water  to 
the  lower  inside  ring.  Do  this  carefully,  us¬ 
ing  the  pipette  which  is  sent  with  the  instru¬ 
ment.  Do  not  let  the  thermometer  bulb  con¬ 
taining  the  mercury  touch  the  water.  Now 
close  the  boiler  with  its  cover  to  which  the 
thermometer  is  fastened.  Screw  the  cover 
into  the  boiler.  Pill  the  lamp  with  alcohol, 
set  it  under  the  chimney  which  is  fastened 
to  the  ring  in  front,  light  the  lamp  and  bring 
the  water  to  a  boil.  When  the  water  is  in 
full  boil,  shown  by  the  escaping  steam,  let 
the  mercury  rise  until  it  becomes  stationary. 
Then  loosen  the  screw  in  the  back  of  the 
thermometer  frame  and  move  the  scale  so 
that  its  “0”  line  exactly  meets  the  very  end 
of  the  mercury  column,  then  tighten  again 
the  screw  in  the  back  so  that  the  scale  may 
not  accidentally  be  moved.  The  cylindrical 
cooler  is  not  used  during  the  foregoing  part 
of  the  process. 

Tlie  “O’*  point,  determined  as  explained, 
may  be  used  for  two  or  three  hours,  unless 
some  atmospheric  disturbance  should  occur 
in  the  meantime. 

Now  extinguish  the  flame,  unscrew  and 
remove  the  cover  and  empty  the  boiler  and 
you  are  ready  to  test  the  wine. 

Determination  of  the  boiling  point  of  the 
diluted  'wine.  First  rinse  the  boiler  thor¬ 
oughly  with  some  of  the  diluted  wine  to  be 
tested.  Empty  the  rinsings  and  then  All  with 
another  portion  of  the  diluted  wine  to  the 
upper  ring  within  the  boiler.  Screw  the 
cover  on  again  and  set  the  cooler  on  top, 
screwing  it  into  the  short  tube  in  front  of  the 
thermometer  frame.  Fill  the  cooler  with  cold 
water,  but  do  not  pour  any  water  through  the 
narrow  tube  in  the  center.  Now  put  the 
lamp  under  the  chimney  again,  light  it,  and 
bring  the  diluted  wine  to  a  boil.  When  the 
mercury  column  of  the  thermometer  stops 
rising  and  has  become  stationary  read  from 
the  scale  the  percentage  of  alcohol  contained 
in  the  diluted  wine.  The  test  must  be 
stopped  if  and  when  the  water  in  the  cooler 
should  get  warm.  The  sliding  pointer  on 
the  thermometer  frame  helps  to  easy  reading 
of  the  scale. 

After  cooler  and  boiler  have  been  emptied 
and  have  cooled  off,  another  test  can  be  im¬ 
mediately  made.  Again  thoroughly  rinse  the 
boiler  with  the  diluted  wine  to  be  tested  and 
proceed  as  before.  As  stated,  it  is  not  neces¬ 
sary  to  determine  the  “0”  point  anew  for 
each  test.  It  may  for  two  or  three  hours  re¬ 
main  the  same  as  originally  found,  unless 
some  atmospheric^  disturbance  has  occurred 
in  the  meantime.  Tire  water  in  the  cooler 
must  not  get  warm  and  therefoie  must  be 
renewed  for  each  test. 

To  prevent  foaming  of  only  partly  fer¬ 
mented  wine,  drop  one  or  two  drops  of  oil 
or  a  small  particle  of  stearlne  or  tallow  on 
top  of  the  liquid  in  the  boiler  before  screw¬ 
ing  on  the  cover  with  the  thermometer. 

Care  of  the  instrument.  It  is  mest  neces¬ 
sary  to  empty  the  boiler  Immediately  and 
thoroughly  rinse  with  clean  water  and  f’en 
carefully  dry  the  boiler  inside  and  ou.tl-.c. 
particularly  inside,  because  wine  left  in  the 


Cor- 
reck'd 
iKtiling 
point  °C 

Per¬ 
cent 
alcohol 
by  vol- 
•  uine 

Per¬ 

cent 

alcohol 

by- 

weight 

Cor¬ 
rected 
boiling 
point  °C. 

Per¬ 
cent 
alcohol 
by  vol¬ 
ume 

Per- 

tt-nt 

alcohol 

by- 

weight 

100.00... 

0.00 

0.00 

96. 10.... 

4.39 

3.49 

99.95... 

.05 

.04 

96. 05 _ 

4.45 

3.54 

99. 90... 

.10 

,08  ] 

96. 00 _ 

4.52 

3.60 

99.85... 

.15 

.12  ; 

9.5. 95 _ 

4.59 

3.65 

99. 80... 

.20 

.16  1 

9.5. 90.... 

4.66 

.3.71 

99. 75... 

.25 

.20 

95.85 _ 

4.73 

3.76 

99.70... 

.30 

.‘24 

95.80.... 

4.80 

3.82 

99.65... 

.’35 

.28 

95.  75.... 

4.87 

3.88 

99.60... 

.40 

.32 

95.  70 _ 

4.93 

3.92 

99.  .55... 

.45 

.36 

95.65.... 

5.(X) 

3.98 

t»9..50... 

.50 

.40 

9.5.  fiO.... 

5.06 

4.03 

99. 45... 

.,56 

.45 

95. 55 _ 

5.14 

4.09 

tKJ.40... 

.61 

.48 

95.  5<) _ 

5.21 

4.15 

99.35... 

.G7 

.53 

9,5.45.... 

5.28 

4.20 

99.30... 

.72 

.57 

95.  40 _ 

5.37 

4.28 

99.25... 

•  77 

.61 

9,5.35.... 

5.43 

4.32 

99.20... 

.83 

.66 

95.  30.... 

5.50 

4.38 

99.15... 

.89 

.70 

9.5.  25 _ 

5. 57 

4.44 

99.10... 

.94 

.74 

95.20.... 

5. 66 

4.51 

99. 05... 

1.00 

.79 

9.5.  15.... 

6.71 

4.55 

99.00... 

1.05 

.83 

95.10.... 

5. 77 

4.60 

98.95... 

1. 10 

87 

96. 05 _ 

,5.86 

4.67 

98.90... 

1.15 

.91 

9.5.  CO.... 

5. 93 

4.72 

98.85... 

1.20 

.95 

94.95.... 

6.00 

4.78 

98.80... 

1.25 

.99 

94. 9t) _ 

6. 07 

4.84 

98.75... 

1.30 

1.03 

94. 85 _ 

6. 13 

4.89 

98.70... 

1.36 

1.08 

94.80.... 

6.19 

4.94 

98.65... 

1.41 

1.12 

94.75.... 

6.26 

5.  IK) 

98.60... 

1.46 

1.16 

94.70.... 

6.  33 

5.05 

98.55... 

1..52 

1.21 

94.65.... 

6.39 

5. 10 

98. 60... 

1.57 

1.25 

94.  CO _ 

6. 46 

6. 16 

98.45... 

1.63 

1.29 

94.55.... 

6. 57 

5.25 

98.40... 

1.66 

1.32 

94.50.... 

6.fH) 

5.27 

98.  3.5... 

1.73 

1.37 

94.45.... 

6.m 

.5.33 

98.30... 

1.79 

1.42 

94.40.... 

6.74 

5.38 

98.25... 

1.84 

1.46 

94.35.... 

6. 82 

5.45 

98.20... 

1.90 

1.51 

94.30.... 

6. 89 

.5.50 

98.15... 

1.95 

1.55 

91.25.... 

6.97 

5.57 

98.10... 

2.00 

1..59 

94.20 _ 

7.04 

,5.62 

98.05... 

2.06 

1.64 

94.15.... 

7.11 

,5.68 

98.00... 

2.11 

l.t'>8 

94. 10.... 

7.19 

5.74 

97.95... 

2.17 

1.73 

94.  05 _ 

7.27 

.5.81 

97. 90... 

2.22 

1.77 

94.00.... 

7.35 

5.87 

97.85... 

2.28 

1.80 

93.95.... 

7.  43 

5.93 

97.80... 

2.33 

1.84 

93.90_... 

7.51 

6.00 

97.75... 

2. 39 

1.89 

93.85.... 

7.  .59 

6.06 

97.70... 

2. 45 

1.94 

93.  80.... 

7.67 

6. 13 

97.65... 

2.50 

1.98 

93.75.... 

7.  75 

6. 19 

97.60... 

2.56 

2.0:1 

93.  70 _ 

7.83 

6.26 

97.55... 

2.63 

2.08 

9.3.65.... 

7.90 

6.32 

97.50... 

2.69 

2. 13 

93.60.... 

7.98 

6.38 

97. 45... 

2. 75 

2.18 

93.  55.... 

8.06 

6.45 

97.40... 

2.81 

2.23 

93.  ,50.... 

8.14 

6.51 

97.35... 

2. 87 

2.28 

93.  45.... 

8.22 

6.  .58 

97.30... 

2.9:1 

2.32 

93.  40.... 

8.30 

6.64 

97. 25... 

3.00 

2.38 

93.35.... 

8.38 

6.70 

97.20... 

3.06 

2.43 

9.3.30.... 

8.46 

6.  77 

97.15... 

8.11 

2. 47 

93.  25 _ 

8.  ,59 

6.  87 

97. 10... 

3.17 

2. 52 

93.20.... 

8.60 

6.88 

97.05... 

3.22 

2.56 

93.  15.... 

8.70 

6.96 

97.00... 

3.28 

2.60 

93.10.... 

8.78 

7.02 

96.95  .. 

3.33 

2.64 

93.05.... 

8.86 

7.09 

96.90... 

3.39 

2.68 

93.00.... 

8.94 

7.15 

96.85... 

3.44 

2.73 

92.  95.... 

9.02 

7.22 

96.80... 

3.50 

2.78 

9,3.90.... 

9. 10 

7.29 

96.  75... 

3.56 

2. 83 

93.85.... 

9. 18 

7.35 

96.70... 

3.62 

2.88 

92.80 _ 

9.26 

7.42 

96.65... 

3.68 

2.93 

92.75.... 

9.  35 

7.49 

96.60... 

3.74 

2.97 

92.  70.... 

9.43 

7.55 

96.55... 

3. 81 

3.03 

92.65.... 

9.  51 

7.62 

96.50... 

3.87 

3.07 

92.  60 _ 

9.60 

7.69 

96.45... 

3.94 

3. 13 

92.55.... 

9.68 

7.75 

96.40... 

4.00 

3. 18 

92.50.... 

9.77 

7.83 

96.35... 

4.07 

3.24 

92.45.... 

9.  86 

7.^9 

96.30... 

4.12 

3.28 

92.40.... 

9.93 

7.95 

96.25... 

4.19 

3.33 

92.35.... 

10.02 

8.04 

96.20... 

4.25 

3.38 

92.30 _ 

10.11 

8. 11 

96.  15... 

4.33 

i  3.44 

.  92.25.... 

10.19 

8.17 
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boiler  will  form  a  crust  within  the  heating¬ 
ring.  The  heating-ring  is  the  ring  which 
holds  the  chimney.  It  is  hollow  and  open 
at  the  two  ends  where  fastened  to  the  boiler. 
When  the  boiler  is  filled  the  heating-ring  also 
fills.  A  crust  within  the  heating-ring  first 
slows  up  and  in  the  end  makes  impossible 
the  proper  working  of  the  instrument.  When 
it  takes  more  and  more  time  to  make  the 
liquid  boil  it  is  not  due  to  anything  else  but 
that  a  crust  has  formed  within  the  heating- 
ring.  It  is  then  necessary  to  thoroughly  clean 
the  Instrument  by  boiling  water  in  it,  and, 
while  boiling,  adding  about  one-eighth  ounce 
of  caustic  potash  in  small  pieces  to  the  boil¬ 
ing  water.  After  three  or  four  minutes  of 
boiling  empty  the  boiler,  rinse  it  several  times 
with  clean  water,  then  repeat  the  caustic 
potash  treatment  and  rinsing  until  the 
water  comes  out  clear,  then  finish  by  care¬ 
fully  and  thoroughly  drying  the  boiler  inside 
and  outside.  Be  sure  during  the  entire 
cleaning  process  to  keep  the  cover  with  the 
thermometer  away  in  a  safe  place  and  not 
to  put  it  on  the  toiler. 

Core  of  alcohol  lamp.  To  make  sure  that 
the  lamp  will  work  properly  it  must,  as  far 
as  practicable,  be  kept  well  filled  with  alcohol. 
When  not  in  use,  keep  the  cap  on  the  lamp. 
From  time  to  time  the  lamp  must  be  emptied, 
cleaned  out,  and  refilled  with  clean  alcohol. 

Scot  may  form  where  the  chimney  sets  on 
the  heating-ring.  Remove  it,  because  soot 
will  slow  up  the  working  of  the  instrument. 

The  wick  must  always  be  kept  in  good  con¬ 
dition,  i.  e.,  at  its  original  height  and  with 
plenty  of  cotton  for  its  entire  length. 

Salleron-Dujardin  Ebullioscope 

Apparatus.  This  set  of  Instruments  con¬ 
sists  of  1  Salleron-Du  Jardln  ebullloscqpe 
with  reflux  condenser,  1  rule  with  sliding 
scale  for  determining  the  per  cent  of  alcohol, 
1  alcohol  lamp,  1  standardized  centigrade 
thermometer,  1  glass  cylinder  graduated  to 
read  15  ml.,  25  ml.,  and  50  ml.,  for  accurately 
measuring  the  sample  to  be  tested,  and  1 
plain  or  mixing  glass  cylinder  of  not  less 
than  75  ml.  capacity. 

Determination  of  boiling  point  of  water. 
Pour  15  ml.  of  water  into  the  ebullioscope. 
Insert  the  thermometer,  and  bring  the  water 
to  the  boiling  point.  When  the  mercury  be¬ 
comes  stationary,  note  the  temperature  and 
adjust  the  sliding  scale  on  the  rule  so  that 
the  line  indicating  the  temperature  noted 
will  be  exactly  parallel  with  the  zero  mark 
on  the  left-hand  side  of  the  rule.  Now  re¬ 
move  the  thermometer  and  empty  the  water 
and  rinse  the  ebullioscope  thoroughly  w’ith 
some  of  the  diluted  wine  to  be  tested. 

Test  of  wine.  Take  50  ml.  of  the  diluted 
wine  to  be  tested  and  pour  it  into  the  ebullio- 
seppe,  fill  the  refiux  condenser  with  cold 
water,  insert  the  thermometer,  and  bring  the 
sample  to  the  boiling  point.  Heating  should 
not  be  continued  after  the  condenser  has 
become  very  warm.  When  the  mercury  in 
the  thermometer  becomes  stationary  and  the 
reading  noted,  refer  to  the  rule,  and  the 
reading  on  the  right-hand  side  parallel  with 
the  line  on  the  sliding  scale.  Indicating  the 
temperature  noted,  will  be  the  alcoholic  con¬ 
tent  of  the  diluted  wine,  which  should  be 
multiplied  by  2,  4,  or  10,  according  to  the 
ratio  of  dilution,  to  find  the  alcoholic  con¬ 
tent  of  the  undiluted  wine. 

Tag-twin  ebulliometer 

Place  instrument  on  a  level  table  and  shield 
from  drafts  which  may  cause  unsteady  tem¬ 
perature  conditions.  Pill  the  graduated 
measuring  glass  with  the  diluted  wine  to  be 
tested  up  to  the  top  line  marked  50  ml. 
Pour  the  liquid  to  be  tested  in  the  right-hand 
receptacle. 

Now  fill  the  measuring  glass  up  to  the  50 
ml.  mark  with  water  and  pour  the  water  into 
the  left-hand  container.  Pill  condenser  with 
water  and  place  it  and  thermometers  ip.  posi¬ 
tion.  The  thermometer  provided  with  the 
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Eliding  scale  is  for  determining  the  boiling 
point  of  the  wine,  and  goes  in  the  right-hand 
container.  The  other  thermometer  without 
the  scale  is  for  the  water  container. 

Light  burner  after  filling  with  alcohol. 
With  the  chimney  in  place  adjust  apparatus 
so  that  the  fiame  covers  the  two  circular 
tubes  Use  a  low  fiame  in  starting,  as  too 
rapid  boiling  may  result  in  a  loss  of  some  of 
the  alcohol  due  to  the  velocity  of  the  vapor 
particles.  The  flame  may  be  Increased  after 
the  first  few  minutes,  but  in  no  case  use  the 
strongest  flame.  When  the  temperature  in¬ 
dicates  that  the  liquids  are  near  the  boiling 
points,  the  flame  may  be  reduced  again. 

When  the  mercury  colunms  in  both  ther¬ 
mometers  reach  their  highest  point  and  be¬ 
come  stationary,  and  when  the  readings  are 
steady,  observe  mercury  column  of  the  ther¬ 
mometer  in  the  receptacle  containing  the 
water.  Note  at  what  degree  the  water  bolls. 
Tlien  set  the  sliding  scale  on  the  other  ther¬ 
mometer  so  that  the  zero  “0”^ark  on  the 
sliding  scale  is  at  the  same  reading  as  the 
mercury  of  the  thermometer  in  the  receptacle 
with  the  boiling  water.  Por  Instance,  if  the 
water  registers  100  degrees,  move  the  sliding 
scale  on  the  other  thermometer  so  that  the 
zero  mark  of  the  sliding  scale  will  be  at  the 
point  of  100  degrees.  If  the  thermometer 
in  the  receptacle  with  the  water  registers 
99.6  degrees,  adjust  the  sliding  scale  on  the 
other  thermometer  so  that  its  zero  mark  will 
be  as  99.6  degrees  of  the  attached  thermom¬ 
eter,  and  so  on. 

After  the  boiling  points  have  been  reached, 
1.  e.,  when  the  mercury  columns  in  both 
thermometers  have  become  stationary,  keep 
a  small  flame  burning  for  about  one  minute 
(heating  should  not  be  cohtlnued  after  the 
right-hand  condenser  has  become  very 
warm).  Then  read  on  the  sliding  scale  the 
point  corresponding  to  the  top  of  the  mer¬ 
cury  column  in  the  right-hand  thermom¬ 
eter.  That  figure  on  the  sliding  scale  will  be 
the  exact  percentage  of  alcohol  present  in  the 
diluted  wine  being  tested.  This  figure  will 
then  be  multiplied  by  2,  4,  or  10,  according 
to  the  degree  of  dilution,  to  find  the  per  cent 
of  alcohol  by  volume  contained  in  the  undi¬ 
luted  wine. 

The  alcohol  percentage  scale  from  1  to  5 
per  cent  is  graduated  in  %o  parts,  each  line 
Indicating  Vio  of  1  per  cent.  The  remainder 
of  the  scale  is  divided  in  Vio  parts,  each  line 
indicating  Vio  of  1  per  cent  of  alcohol  by 
volume. 

Care  of  Thermometers 

Thermometers  are  easily  broken.  Great 
care  inust  be  exercised  in  handling  and  using 
them  to  prevent  breakage.  A  thermometer 
should  never  be  knocked  against  anything 
hard,  nor  dipped  into  a  cold  liquid  when  It 
is  hot  or  into  a  hot  liquid  when  it  is  cold,  nor 
should  the  bulb  come  in  contact  with  a  cold 
surface  Just  after  being  taken  out  of  the 
boiler  or  with  a  hot  surface  when  it  Is  cold. 

Separation  of  mercury  column.  Great  care 
must  likewise  be  used  in  attempting  to  re¬ 
unite  the  mercury  column  when  it  becomes 
separated,  as  the  thermometer  may  be  broken 
by  any  swinging,  tapping,  chilling,  or  heating 
of  the  Instrument  employed  to  unite  the 
separated  column.  Government  officers 
should  use  every  care  when  endeavoring  to 
reunite  the  mercury  column  of  Government 
thermometers,  and  they  should  not  assume 
the  responsibility  of  attempting  to  reunite 
the  mercury  columns  of  thermometers  be¬ 
longing  to  winemakers. 

Manufacturers’  instructions.  The  follow¬ 
ing  instructions.  Issued  by  manufacturers  for 
reuniting  the  mercury  columns  of  thermom¬ 
eters,  are  quoted  for  the  Infornration  of 
winemakers,  but  great  care  should  be  exer¬ 
cised  in  attempting  to  follow  them: 

Salleron-DuJardin  instructions.  Should 
the  mercury  column  In  the  thermometer  be¬ 
come  separated  as  a  consequence  of  Jolting 
or  Ijandling,  Jt  is  easy  to  get  the  bubbles  or 


portions  of  mercury  back  into  the  proper 
place  by  shaking  the  thermometer  like  a 
pendulum,  the  bulb  being  held  in  the  hand, 
the  stem  upwards  against  the  forearm. 

Tag-Twin  instructions.  To  obtain  accurate 
results,  the  mercury  column  in  the  thermom¬ 
eter  must  be  unbroken.  If,  for  any  reason, 
a  separation  of  the  mercury  occurs  in  the 
column  of  either  thermometer,  the  mercury 
can  usually  be  Joined  in  the  chamber  above 
the  bulb  by  tapping  the  thermometer  end 
on  a  pad  of  paper  or  some  other  solid,  but 
not  hard,  surface. 

Malligand  instructions.  Due  to  rough 
handling  in  transportation  or  some  similar 
cause  the  mercury  column  may  become  di¬ 
vided  and  portions  of  it  may  appear  anywhere 
in  the  thermometer  tube.  This  can  easily 
be  remedied  by  turning  the  thermometer  up¬ 
side  down  and  swinging  It  lightly  up  and 
down,  to  cause  the  mercury  in  the  tube  to 
move  and  press  forward  toward  the  extreme 
end  of  the  tube,  thus  uniting  the  separated 
portions  on  its  way. 

A  divided  mercury  column  may  sometimes 
completely  fill  the  bulb  at  the  extreme  end 
of  the  horizontal  tube  and  If  turning  and 
swinging  does  not  unite  the  mercury,  the 
bulb  should  be  gradually  heated  by  holding 
It  above  the  flame  of  the  alcohol  lamp  at 
a  distance  ot  about  2  or  3  Inches,  slowly  mov¬ 
ing  it  a  little  closer,  until  the  heat  makes  the 
mercury  rise  and  the  separated  portions 
unite.  A  little  swinging  up  and  down  will 
help.  Be  careful  not  to  have  the  flame  too 
high  or  the  bulb  too  close  to  the  flame,  else 
the  bulb  will  break. 

Juerst  instructions,  (a)  To  Join  mercury 
column  when  broken  within  the  capillary — 

(1)  Warm  the  bulb  in  water  or  oil  or  in 
the  air  high  above  a  gas  or  alcohol  flame. 
Great  care  must  be  taken,  especially  with 
high  temperature  thermometers,  not  to  heat 
the  bulb  to  a  temperature  higher  than  the 
thermometer  Is  Intended  to  measure.  The 
upper  end  of  a  thermometer  stem  may  be 
warmed  over  a  Bunsen  burner.  If  this  is  done 
very  gradually.  When  the  thermometer  is 
warmed  over  a  flame.  It  should  be  rotated 
about  its  axis. 

(2)  Cool  in  cold  water,  ice,  a  freezing  mix¬ 
ture,  or  COj  snow;  but  such  cooling  should 
not  be  attempted  while  the  thermometer 
bulb  is  still  hot  to  the  touch. 

(3)  Tap  or  strike  thermometer  on  the  end. 
This  must  be  done  carefully,  particularly 
when  the  bulb  is  only  partially  filled  with 
mercury  and  the  thermometer  is  inverted. 
This  tapping  may  be  "soft,”  as  when  the 
thermometer  is  held  vertically  and  the  hand 
(not  the  thermometer)  Is  struck  on  the  table, 
or  it  may  be  "sharp,”  as  when  the  thermom¬ 
eter  is  held  vertically  and  struck  downward 
on  a  pad  of  paper. 

(4)  Tap  on  the  side  of  the  thermometer 
"softly”  with  the  hand,  or  "sharply”  with  a 
pencil.  Either  must  be  done  with  care,  as 
there  is  danger  of  breaking  the  stem.  Dif¬ 
ferent  thermometers  require  different  treat¬ 
ment. 

(b)  To  remove  mercury  from  the  upper 
bulb  when  it  is  partially  full  and  when  ther¬ 
mometer  is  not  filled  with  gas  under  pres¬ 
sure — 

Hold  thermometer  vertically,  bulb  down. 
Tap  "softly”  on  side  near  the  top  and  “softly” 
on  end,  to  bring  mercury  to  lower  part  of 
upper  reservoir.  Then  try  both  tapping 
"softly”  and  "sharply,”  on  end,  and  if  this 
fails  to  bring  the  mercury  down  the  stem 
warm  the  bulb  until  mercury  rises  and  unites 
with  that  in  the  reservoir.  Cool  very  slowly 
and  probably  the  mercury  will  all  come  down. 
If  not,  try  again,  cooling  more  slowly. 

(c)  To  remove  mercury  from  the  upper 
reservoir  when  this  Is  completely  full  or  when 
mercury  persistently  stays  at  the  top 
reservoir — 

Warm  the  upper  end  carefully  over  a  Bun¬ 
sen  flame,  beginning  at  the  extreme  tip. 
Mercury  will  be  driven  down  the  capillary  by 
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Its  own  vapor  pressure.  If  small  mercury  glo¬ 
bules  are  left,  warm  a  little  more  and  they 
will  condense  farther  down.  Wait  until  the 
upper  end  cools  to  a  temperature  comfortable 
to  the  hand.  Warm  the  lower  bulb  until  mer¬ 
cury  rises  and  collects  the  small  globules. 

(d)  To  find  whether  there  is  any  residual 
gas  in  the  thermometer  bulb — 

Warm  the  bulb  until  at  least  a  few  centi¬ 
meters  of  mercury  appear  in  the  crplllary; 
if  mercury  Is  already  there,  do  not  warm. 
Invert  the  thermometer  and  see  whether 
mercury  runs  down.  If  not,  there  Is  prob¬ 
ably  no  gas  in  the  bulb.  If  mercury  runs 
down,  let  it  run  a  few  centimeters  and  look 
for  a  bubble  in  the  bulb.  Right  the  ther¬ 
mometer  and  see  whether  this  bubble  entirely 


disappears  when  the  mercury  returns  to  the 
bulb.  If  this  bubble  disappears,  no  signifi¬ 
cant  amount  of  gas  Is  present. 

(e)  To  remove  gas  when  found — 

Invert  thermometer  and  run  some  mercury 
Into  the  capillary.  Right  thermometer  and 
tap  "sharply”  on  side  and  on  end  to  bring  gas 
to  the  top  of  bulb  before  mercury  all  returns. 
Cool  bulb  as  much  as  possible,  tapping 
sharply  on  end  when  cold.  Invert  thermom¬ 
eter  and  tap  very  “softly”  on  end  to  bring 
down  mercury,  which  is  still  separated  by 
the  air  bubble  from  that  In  the  bulb.  When 
this  has  come  down,  either  tap  “sharply”  or 
warm  to  bring  down  the  mercury  from  the 
bulb,- but  do  not  let  the  separated  thread 
get  into  the  upper  bulb  until  the  main  mer¬ 


cury  column  Is  ready  to  Join  It.  Get  the 
two  separated  parts  to  Join  in  any  convenient 
enlargement  or  In  the  upper  reservoir.  Right 
the  thermometer  or  hold  It  at  an  angle,  with 
the  top  higher,  and  let  the  mercury  run 
slowly  into  the  bulb,  watching  carefully  the 
point  where  the  bubble  is  left,  to  be  sure  that 
the  column  does  not  separate.  If  the  bubble 
begins  to  enlarge,  run  the  mercury  more 
slowly. 

TABLE  X — SPECIFIC  GRAVITT  OF  ALCOHOL  AND 
WATER 

Tliis  table  shows  the  specific  gravity  at  60 
60°  of  mixtures  of  alcohol  and  water,  it 
should  be  referred  to  as  indicated  herein. 
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.•16.ft 

341 
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896 
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88.5 

87.5 

864 

8.54 
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8.34 

824 

814 

MM 
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465 

441 

416 

392 

368 

343 

.319 
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784 

774 
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7.54 

744 

7.34 
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714 

704 

09  . 
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2*20 
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171 
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098 

073 

048 
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I« . 

. 97604 

684 

674 
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6.54 

645 
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625 
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9.50 
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875 

850 
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73.5 
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650 

626 

m 

.574 

.549 

524 
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466 
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446 

436 
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41ft 

40.5 

72 . 
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474 

448 
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296 
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.9r39,ft 

385 

37.5 
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.344 

334 

324 

313 
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7:1 

.SH214 

218 

193 
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141 

116 

090 

064 

0:49 
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•283 

272 
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2.52 

241 

231 

•221 

210 

300 
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961 
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910 

884 

858 

832 

806 

780 
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34  .. 
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179 
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095 
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252 

2.>6 

26 _  _ 
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903 
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77 
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14.5 
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27 
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8.37 
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614 
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•241 
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>  Itvlicafcs  change  in  first  two  d«'(iiiial  jilawy.  Poe  next  line,  column  0. 


DrrcRMiNATioN  OF  Sugar  in  Wine  (Without 
Distillation  ) 

Pour  some  of  the  wine  to  be  tested  into  a 
glass  cylinder,  carefully  insert  the  proper 
Balling  saccharometer  stem  Into  the  liquid, 
and  note  the  reading.  Withdraw  the  stem. 
Insert  the  thermometer,  and  note  the  tem¬ 
perature  of  the  wine. 

If  this  temperature  is  other  than  60°  F., 
correct  the  saccharometer  reading  according 
to  Table  II.  Then  refer  to  Table  III  to  as¬ 
certain  the  specific  gravity  of  the  wine  at  the 
corrected  reading.  Find  the  specific  gravity 
of  the  alcohol,  shown  by  the  ebulliometer, 
by  reference  to  Table  X. 

Add  1  to  the  specific  gravity  of  the  wine 
and  subtract  the  specific  gravity  of  the  alco¬ 
hol:  the  result  will  be  the  specific  gravity 
which  would  be  obtained  if  a  given  volume  of 
the  wine  had  been  dealcoholized  and  then 
made  to  original  volume  with  water.  Re¬ 


ferring  again  to  Table  III.  find  the  per  cent 
of  sugar  corresponding  to  this  specific  grav¬ 
ity. 

Example.  Correctetl  saccharometer  read¬ 
ing  Is  2.00.  See  Table  III  to  find  correspond¬ 
ing  specific  gravity  of  1.00781. 

Alcohol  was  found  to  be  12.25  per  cent, 
which  has  a  specific  graifity  of  .98402  (Table 
X,  interpolating  between  the  2  tenths  and 
3  tenths  columns). 

1.00781  !1.- .98402=  1.02379.  the  specific 
gravity  of  the  dealcoholized  wine,  which  cor¬ 
responds  to  6.0  degrees  Balling  (Table  III) 
and  means  that  6  per  cent  of  the  weight  of 
the  wine  is  sugar,  calculated  on  a  dealcohol¬ 
ized  basis. 

If  the  lowest  scale  saccharometer  fails  to 
register,  use  an  alcohol  stem,  and,  if  the 
temperature  is  other  than  00°  P.,  correct 
the  reading  according  to  Table  VII. 

Example.  The  alcohol  stem  reads  10.5  at 
70'  F. 


Subtract  .93  (Table  VII,  interpolating  be¬ 
tween  columns  10  and  11),  the  correction  for 
temperature,  to  obtain  9.57  corrected  reading. 

The  specific  gravity  of  the  wine  for  9.C7 
reading  Is  .98712  (Table  X,  interpolating  be¬ 
tween  the  5  tenths  and  6  tenths  columns  i. 

The  alcohol  found  by  the  ebulliometer  !s 
12.25  per  cent,  which  has  a  specific  gravin’ 
of  .98402  (Table  X,  interpolating  between  the 
2  tenths  and  3  tenths  columns). 

.98712-fl. -.98402  =  1.00310  specific  g.avily 
of  the  wine,  calculated  on  a  dealccholizccl 
basis,  which  is  equal  to  .79  degrees  Balling 
(Tabic  III,  Interpolating  between  the  0  and 
1  lines). 

Method  op  Ettermininc  the  Amount  of 
Brandy  Required  to  Fortify  Wines  to  the 
Desired  Alcoholic  Strength 

Determining  brandy  necessary  for  forti¬ 
fication.  After  samples  have  been  taken  for 
the  first  test  in  the  fortifying  room  and  th  ' 
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officer  is  satisfied  that  the  wine  is  eligible 
for  fortification,  the  winemaker  may  be  per¬ 
mitted  to  add,  if  he  so  desires,  enough 
brandy  to  the  wine  to  arrest  fermentation. 
The  brandy  so  added  should  be  duly  gauged 
prior  to  use.  The  officer  should  then  com¬ 
plete  the  tests  to  determine  the  amount  of 
brandy  necessary  to  fortify  the  wine  to  the 
desired  alcoholic  strength  In  the  following 
way: 

Rule  for  calculation.  Multiply  the  number 
of  wine  gallons  of  wine  to  be  fortified  by  the 
difference  between  Its  per  cent  of  alcohol  by 
volume  and  the  desired  per  cent  of  alcohol 
by  volume  In  the  wine  after  fortification; 
divide  this  product  by  the  difference  between 
the  per  cent  of  alcohol  by  volume  in  the 
brandy  which  is  to  be  used  for  fortifying  and 
the  desired  per  cent  of  alcohol  by  volume  In 
the  wine  after  fortification:  the  quotient  will 
represent  the  number  of  wine  gallons  of 
brandy  required  to  produce  the  desired  alco¬ 
holic  strength  in  the  fortified  wine. 

Note:  The  per  cent  of  alcohol  In  the  brandy 
Is  one-half  the  proof  of  the  brandy.  In  cal¬ 
culating  the  quantity  of  brandy  required  to 
fortify  wine,  it  is  usually  sufficient  to  take 
the  nearest  whole  per  cent  of  proof  of  the 
brandy  uesd.  However,  where  It  Is  desired 
to  fortify  the  wine  to  an  exact  per  cent  of 
alcohol,  a  more  precise  determination  can  be 
made  by  taking  the  actual  proof  of  the 
brandy,  as  shown  in  Table  No.  1  of  the  Gaug¬ 
ing  Manual  In  tenths  of  per  cent,  rather  than 
the  nearest  whole  per  cent  of  proof.  For  ex¬ 
ample,  where  the  hydrometer  reading  Is  192 
and  the  temperature  is  66’,  the  actual  proof 
of  190.6  shown  In  Table  No.  1  of  the  Gaug¬ 
ing  Manual  may  be  used.  Instead  of  the  next 
nearest  whole  per  cent  of  191,  Thus,  the  al¬ 
coholic  content  of  such  brandy  would  be 
190.6-^2  =  95.3  per  cent.  See  section  494  (b). 
When  the  actual  proof  of  the  brandy  In 
tenths  of  per  cent  is  used.  It  Is  necessary  to 
interpolate  between  weights  per  gallon  ac¬ 
cording  to  whole  per  cents  of  proof  in  deter- 
#  mining  the  weight  of  the  wine  gallons  of 
brandy  required. 

Example  No.  1.  How  many  wine  gallons  of 
brandy  having  a  per  cent  of  alcohol  by  vol¬ 
ume  of  90  shall  be  added  to  100  gallons  of 
wine  having  an  alcoholic  content  of  10  per 
cent  by  volume  to  fortify  the  wine  to  20 
per  cent  alcohol  by  volume? 

lOOX  (20  — 10) (90  — 20)  =14.86  w.  g.  brandy 

Example  No.  2.  (Using  actual  proof).  It  Is 
desired  to  fortify  100  gallons  of  wine  contain¬ 
ing  11.9  per  cent  alcohol  to  20.7  per  cent  with 
brandy  containing  90.3  per  cent  alcohol: 

lOOX  (20.7-11.9)  ^(90.3  -  20.7)  =12.644  w,  g. 

brandy 

Formula.  The  determination  may  also  be 
made  by  the  following  formula: 

FORMULA 

V(C-A) 

B  —  C 


A  =  the  per  cent  of  alcohol  by  volume  In  the 
wine  to  be  fortified; 

5  =  the  per  cent  of  alcohol  by  volume  In  the 
brandy  to  be  used  In  fortifying  the  wine; 

C=the  desired  per  cent  of  alcohol  by  vol¬ 
ume  in  the  wine  after  being  fortified; 

V=the  number  of  wine  gallons  of  the  wine 
to  be  fortified;  and 

X=the  number  of  wine  gallons  of  brandy 
to  be  used. 

Example  No.  1.  How  many  wine  gallons  of 
brandy  having  a  per  cent  of  alcohol  by  volume 
of  90  shall  be  added  to  100  gallons  of  wine 
having  an  alcoholic  content  of  10  per  cent 
by  volume  to  fortify  the  wine  to  20  per  cent 
alcohol  by  volume? 

A  =  10  per  cent. 

B  =  90  per  cent. 

C  =  20  per  cent. 

V=100  gallons. 

100  (20-10) 

.X=—^gQ- 20)^  =14.86  w.  g.  brandy. 

Example  No.  2  (Using  actual  proof).  It  is 
desired  to  fortify  100  gallons  of  wine  contain¬ 
ing  11.9  per  cent  alcohol  to  20.7  per  cent  with 
brandy  containing  90.3  per  cent  alcohol: 

A  =  11.9  per  cent. 

B  =  90.3  per  cent. 

C=20.7  per  cent. 

V=100  gallons. 

100  (  20.7-11.9) 

X-  —^2ll20~T)~  “ 

Determining  weight  of  brandy  to  be  used. 
The  number  of  pounds  of  brandy  necessary  to 
fortify  the  wine  to  the  desired  alcoholic  con¬ 
tent  may  be  readily  determined  by  multiply¬ 
ing  the  wine  gallons  of  brandy  found  by  the 
foregoing  rule  or  formula  by  the  pounds  per 
wine  gallon  shown  In  the  following  table  for 
brandy  of  the  proof  of  that  being  used: 

WEIGHT  PER  WINE  O.VLLOX 


1.36 . 

7.  45177 

137 . 

7. 44169 

138 . 

7. 43145 

139 . 

7.42120 

140 . . . 

7.41096 

141 . 

7.40063 

142 . 

7.39ft30 

143 . 

7. 37981 

144 . 

7.  36923 

145 . 

7.35866 

146 . 

7. 34800 

147 . 

7.  33734 

148 . 

7.  32659 

149 . 

7.31585 

160 . 

7.30502 

151 . 

7.29411 

152 . 

7.28304 

153 . 

7.27196 

154 . 

7.20088 

166 . 

7. 24972 

156 . 

7.2.3840 

157 . 

7.22707 

158 . 

7. 21566 

159 . 

7.20417 

i6o.; . 

7. 19259 

161.-: . 

7. 18102 

162 . 

7.16927 

163 . 

7. 15753 

164.. . 

7. 14570 

195.-i. . 

7.13380 

168 . 

7. 09767 

169 . 

7.  aS532 

170 . 

7.  07292 

171 . 

7. 06042 

172 . 

7. 04776 

173 . 

7. 03494 

174 . 

7.02211 

175 . 

7.00920 

176 . 

6.99621 

177 . 

6.98305 

178 . 

6.96973 

179 . 

6. 95624 

180 . 

6.94258 

181 . 

6. 92875 

182 . 

6. 91485 

183 . 

6.90069 

184 . 

6.88620 

185 . 

6. 87154 

186 . 

6.85663 

187 . 

6.  84156 

188 . 

6.82607 

1$9 . 

6.81041 

190... . 

6.79434 

191 . 

6.77793 

192 . 

6.  76119 

193 . 

6.  74412 

194 . 

6.  72671 

195 . 

6.70881 
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TABLE  XI — FOR  FINDING  THE  QUANTITY  OF  BRANDT 
IN  POUNDS  REQUIRED  TO  FORTIFY  WINE 

The  pounds  of  brandy  required  to  fortify 
wine  of  any  per  cent  alcohol  to  between  18.0 
and  24.0  per  cent,  both  Inclusive,  with  brandy 
of  any  proof  between  167’  and  193®,  both  In¬ 
clusive,  may  be  readily  determined  by  this 
table. 

Instruction.  As  Indicated  by  the  heading 
of  the  table,  the  per  cent  of  alcohol  desired 
In  the  wine  after  fortification  Is  shown  In  the 
lines  in  the  first  column  to  the  left,  and  the 
proof  of  the  brandy  to  be  used  is  shown  at 
the  top  of  the  other  columns.  To  find  the 
pounds  of  brandy  required  for  the  desired 
fortification,  multiply  the  factor  shown  at 
the  line  for  the  per  cent  of  alcohol  desired 
after  fortification,  in  the  column  for  the 
proof  of  the  brandy  to  be  used,  by  the  differ¬ 
ence  between  the  per  cent  of  alcohol  con¬ 
tained  in  the  wine  before  fortification  and  the 
per  cent  desired  after  fortification,  then  mul¬ 
tiply  the  product  by  the  number  of  gallons 
of  wine  to  be  fortified. 

Example  No.  1.  How  many  pounds  of 
brandy  of  180  proof  shall  be  added  to  10,000 
gallons  of  wine  containing  10  per  cent  alcohol 
to  fortify  the  wine  to  20  per  cent  alcohol? 

.09913X  (20-10)  X  10,000  =  9918  pounds, 
brandy  required. 

Example  No.  2.  (Using  actual  proof  and 
interpolating  between  columns.)  It  is  de¬ 
sired  to  fortify  10,000  gallons  of  wine  contain¬ 
ing  11.9  per  cent  alcohol  to  20.7  per  cent 
with  brandy  of  i80.6  proof. 

Interpolation  between  columns  181  and  180 
is  made  as  follows: 

( .10018  -  .09927 )  X  .6  =  .000546  difference. 
.1001 8 -.000546  =  .099634  factor  for  1E0.6 
proof  brandy. 

.099634  X  (20.7  -  11.9)  X  10.000  =  8767.79 
pounds,  brandy  required. 

Note:  In  calculating  the  quantity  of 
brandy  required  to  fortify  wine,  it  is  usually 
sufficient  to  take  the  nearest  whole  per  cent 
of  proof  of  the  brandy  used.  However,  where 
it  is  desired  to  fortify  the  wine  to  an  exact 
per  cent  of  alcohol,  a  more  precise  deter¬ 
mination  can  be  made  by  taking  the  actual 
proof  of  the  brandy,  as  shown  in  Table  No.  1 
of  the  Gauging  Manual  in  tenths  of  per  cent, 
rather  than  the  nearest  whole  per  cent  ^f 
proof.  For  example,  where  the  hydrometer 
reading  is  192  and  the  temperature  Is  66’, 
the  actual  proof  of  190.6  shown  in  Table  No. 
1  of  the  Gauging  Manual  may  be  used,  in¬ 
stead  of  the  next  nearest  whole  per  cent 
of  191.  See  section  472  (b)  (1).  When  the 
actual  proof  of  the  brandy  in  tenths  of  per 
cent  is  used.  It  Is  necessary  to  Interpolate 
between  columns  for  whole  per  cents  of  proof, 
as  shown  In  example  No.  2. 
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and  by  the  depth  and  by  0.0034,  and  the  prod¬ 
uct  will  be  the  capacity  of  the  tank  in  gallons. 

Example.  What  is  the  capacity  of  a  tank 
120  inches  in  diameter  and  100  inches  In 
depth? 

120X120X100X0.0034  =  4,896  gallons,  ca¬ 
pacity  of  tank. 

To  find  the  capacity  per  inch  of  depth.  The 
capacity  of  the  tank  for  1  inch  of  depth  can 
be  determined  by  multiplying  the  diameter 
by  Itself  and  by  0.0034. 

Example.  What  Is  the  capacity  per  inch  of 
depth  of  the  above  tank? 

120X120X0.0034  =  48.96  gallons  per  inch. 

To  find  the  liquid  contents  when  partly 
filled.  Where  the  tank  is  partly  filled,  the 
liquid  contents  can  be  determined  by  ascer¬ 
taining  the  depth  of  the  wine  in  inches  and 
multiplying  same  by  the  capacity  of  the  tank 
for  1  inch  of  depth.  (The  depth  of  the  wine 
can  be  ascertained  by  measuring  the  same 
with  a  rod  or  steel  tape  or  by  measuring  the 
dry  inches  in  the  tank  and  subtracting  same 
from  the  depth  of  the  tank.) 

Example.  What  are  the  liquid  contents  of 
the  above  tank  if  the  depth  of  the  wine  in 
it  is  75  inches? 

75X48.96  =  3,672  gallons  of  wine  in  tank. 

BOUND  TANKS  STANDING  ON  END  AND  LARGER  AT 
BOTTOM  THAN  AT  TOP,  BUT  NOT  BULGED  IN  THE 
MIDDLE 

To  find  capacity.  Ascertain  the  inside  di¬ 
ameter  of  the  tank  at  the  top  and  at  the 
bottom  and  the  inside  depth  of  the  tank  in 
the  manner  set  forth  above.  (In  ascertain¬ 
ing  the  depth,  the  rod  or  tape  should  be  run 
straight  down  and  not  allowed  to  follow  the 
course  of  the  staves  or  sides  of  the  tank.  All 
measurements  should  be  in  inches.)  Add  to¬ 
gether' the  square  of  the  top  diameter,  the 
square  of  the  bottom  diameter,  and  four 
times  the  square  of  the  midway  diameter  (as¬ 
certained  by  adding  the  top  and  bottom  di¬ 
ameters  together  and  dividing  by  2),  and 
divide  the  sum  by  6,  which  gives  the  square 
of  the  true  mean  diameter;  multiply  this  by 
the  depth  of  the  tank,  and  the  product  will 
be  the  capacity  in  cylindrical  inches.  As 
there  are  294  cylindrical  inches  in  a  gallon, 
divide  this  last  product  by  294,  and  the  quo¬ 
tient  will  be  the  capacity  of  the  tank  in 
gallons. 

Example.  What  is  the  capacity  of  a  tank 
108  inches  in  diameter  at  the  top.  120  Inches 
in  diameter  at  the  bottom,  and  100  inches  in 
depth? 

(108  +  120)-:-2  =  114  inches  midway  diam¬ 
eter. 

(108X108)  +(120X120)  +  (114X114X4)  ;  6 
=  13008. 

( 13008  X 100)  :  294  =  4.424  gallons,  capacity 
of  tank. 

The  following  rule  is  shorter  and,  though 
not  mathematically  correct,  is  for  all  prac¬ 
tical  purposes  sufficiently  so,  unless  the  tank 
is  much  smaller  at  the  top  than  at  the  bot¬ 
tom,  and  may  be  used  in  determining  the 
capacity  of  such  tank: 

Add  the  top  and  bottom  diameters,  divide 
the  sum  by  2,  multiply  the  quotient  by  Itself 
and  by  0.0034  and  by  the  depth  of  the  tank, 
the  result  will  be  the  capacity  of  the  tank 
in  gallons. 

Example.  (Tank  as  above) 

(1084  120)-;-2  =  114  inches  mean  diameter. 
114X114X100X0.0034  =  4,418  gaUons,  ca¬ 
pacity  of  tank. 

To  find  the  capacity  for  each  foot  of  depth. 
Subtract  the  top  diameter  from  the  bottom 
diameter,  and  divide  the  difference  by  the 
depth  in  Inches  to  get  the  decrease  in  diam¬ 
eter  for  each  inch  of  depth;  multiply  the 
quotient  by  12,  which  gives  the  decrease  in 
diameter  per  foot;  subtract  the  product  from 
the  bottom  diameter  to  get  the  diameter  at 
1  foot  of  depth  from  the  bottom;  add  the 


bottom  diameter  and  the  diameter  at  1  foot 
from  the  bottom,  divide  the  sum  by  2,  mul¬ 
tiply  the  quotient  by  itself  and  by  0.0034. 
The  result  will  be  the  capacity  of  the  tank 
for  the  first  foot  of  depth. 

Example.  (Tank  as  above) 

(120  — 108) -^-1 00 =0.12  Inches,  decrease  in 
diameter  per  inch  of  depth. 

0.12X12  =  1.44  Inches,  decrease  in  diam¬ 
eter  per  foot  of  depth. 

120  —  1.44  =  118.56  inches,  diameter  1  foot 
from  bottom. 

(120  +  118.56)-i-2  =  119.28  inches,  mean  di¬ 
ameter. 

119.28X119.28x0.0034-48.37  gallons  per 
inch  for  first  foot. 

48.37x12=580.44  gallons,  capacity  first 
foot. 

The  capacity  for  the  next  foot  of  depth 
can  be  ascertained  by  the  same  process  of 
taking  the  diameter  at  the  top  of  the  first 
foot  as  the  bottom  diameter  for  the  calcu¬ 
lation.  For  example,  the  bottom  diameter 
of  the  second  foot  of  depth  is  118.56  Inches, 
and  the  top  diameter  would  be  118.56  —  1.44 
(decrease  in  diameter)  =117.12  Inches  top 
diameter.  By  following  the  above  rule  the 
capacity  for  the  second  foot  is  found  as  fol¬ 
lows: 

(118.56 +  117.12) -^2  =  117.84  Inches. 
117.84X117.84  X  0.0034  =  47.12  gallons  per 
inch  for  second  foot. 

47.21x12  =  566.52  gallons  capacity  for  sec¬ 
ond  foot. 

Each  other  foot  of  depth  can  be  found  in 
the  same  way,  care  being  used  that  each  cal¬ 
culation  is  correct. 

To  find  the  liquid  contents  when  partly 
filled.  Ascertain  the  decrease  in  diameter  of 
the  tank  per  inch  of  depth  by  subtracting 
the  top  diameter  of  the  tank  from  its  bot¬ 
tom  diameter  and  dividing  the  difference  by 
the  depth  in  inches  of  the  tank,  to  get  the 
decrease  in  diameter  per  inch  of  depth.  Then 
ascertain  the  depth  in  inches  of  the  liquid, 
and  multiply  the  same  by  the  decrease  in 
diameter  per  Inch  of  depth,  the  product  will 
be  the  difference  between  the  bottom  diam¬ 
eter  of  the  tank  and  the  diameter  of  the 
tank  at  the  top  of  the  liquid.  Then  add  these 
two  diameters,  divide  the  sum  by  2,  multiply 
the  quotient  by  itself  and  by  0.0034  and  by 
the  depth  in  inches  of  the  liquid.  The  re¬ 
sult  will  be  the  gallons  of  liquid  contained 
in  the  tank. 

Example.  What  are  the  liquid  contents  of 
the  above  tank  if  the  depth  of  the  wine  in  it 
is  75  inches? 

(120  — 108) -:-100  =  0.12  inch,  decrease  in 
diameter  per  inch. 

0.12x75  =  9  Inches,  difference  between  the 
bottom  and  top  of  wine. 

120—9  =  111  inches,  diameter  at  top  of  wine. 
(lll  +  120)-f-2  =  115.5  Inches,  mean  diam¬ 
eter, 

1 15.5  X  115.5X0.0034X75  =  3,402  gallons, 
contents. 

ROUND  TANKS  OR  CASKS  BULGED  IN  THE  MIDDLE 

To  find  the  capacity.  The  capacities  of 
casks  bulged  in  the  middle  can  best  be  de¬ 
termined  by  filling  them  with  liquid  and 
measuring  such  liquid  (1)  with  an  accurate 
meter,  or  (2)  in  a  measuring  tank  or  in  a 
tank  of  uniform  dimensions. 

The  following  rule  while  not  mathemati¬ 
cally  correct  may  be  used  by  officers  in  tak¬ 
ing  inventories  of  such  casks: 

Ascertain  the  inside  head  and  middle  di¬ 
ameters  in  the  manner  set  forth  under  di¬ 
rections  for  finding  the  capacity  of  “Round 
Tanks  of  Uniform  Dimensions,  Standing  on 
End.”  In  doing  this  care  should  be  used  to 
get  the  true  diameter  at  the  head  and  at  the 
center  of  the  cask.  Where  the  diameters  are 
determined  by  taking  the  circumference  and 
dividing  same  by  8.1416,  the  measiuremente 
should  be  made  in  the  exact  center  of  the 
cask  and  at  the  heads  rather  than  at  the 


end  of  the  staves  in  cases  where  the  staves 
extend  beyond  the  heads. 

Add  to  the  head  diameter  two -thirds  of 
the  difference  between  the  head  and  middle 
diameter  (if  the  staves  are  only  slightly 
ctlrved,  add  only  six-tenths  of  the  differ¬ 
ence);  this  gives  the  mean  diameter;  mul¬ 
tiply  the  mean  diameter  by  Itself  and  by 
the  Inside  length,  where  the  cask  is  lying 
on  its  side,  or  Inside  height  where  the  cask 
is  standing  on  one  head,  and  by  0.0034.  The 
result  will  be  the  capacity  of  the  cask  in 
gallons. 

Example.  A  wine  cask  is  64  Inches  long, 
the  head  diameter  is  36  inches,  and  the  cen¬ 
ter  diameter  is  42  inches.  V/hat  is  the  ca¬ 
pacity  of  the  cask? 

42 — 36  =  6  inches  difference  in  diameter. 

(%  of  6)  +36  =  40  Inches  mean  diameter. 
40  x  40  x  64  x  0.0034  =  348.16  gallons,  capac¬ 
ity  of  cask. 

SQUARE  OR  RECTANGULAR  TANKS  OR  VATS  WITH 
PERPENDICULAR  SIDES 

To  find  the  capacity.  Multiply  the  inside 
length  by  the  inside  breadth  and  by  the  in¬ 
side  height  and  divide  by  231,  the  number 
of  cubic  inches  in  a  gallon,  the  result  will  be 
the  capacity  in  gallons  of  the  tank  or  vat. 

Example.  A  rectangular  tank  is  120  Inches 
long,  108  inches  wide,  and  100  inches  deep. 
What  is  its  capacity? 

(120X108X100) 231  =  5,610  gallons,  ca¬ 
pacity  of  tank. 

To  find  the  capacity  per  inch  of  depth. 
Multiply  the  inside  length  by  the  inside 
breadth  and  divide  by  231;  the  result  will  bs 
the  capacity  per  inch  of  depth. 

Example.  What  is  the  capacity  per  inch  of 
depth  of  the  above  tank? 

(120X108) 231  =  56.10  gallons,  capacity 
per  inch. 

To  find  the  liquid  contents  when  partly 
filled.  Multiply  the  depth  of  the  wine  in 
Inches  by  the  capacity  per  inch. 

Example.  What  are  the  liquid  contents  of 
the  above  tank  if  the  depth  of  the  wine  in 
it  is  75  Inches? 

75X56.10  =  4,207.5  gallons,  contents  of  tank. 

SQUARE  OR  RECTANGULAR  TANKS  OR  VATS  LARGER 
AT  THE  TOP  THAN  AT  THE  BOTTOM,  OR  VICE 
VERSA 

To  find  the  capacity.  Find  the  mean 
length  by  adding  the  top  length  and  the 
bottom  length  and  dividing  by  2.  Find  the 
mean  width  by  adding  the  top  width  and  the 
bottom  width  and  dividing  by  2,  Multiply 
the  mean  length  by  the  mean  width  and  by 
the  depth  and  divide  by  231.  The  result  will 
be  the  capacity  of  the  tank  in  gallons. 

Example.  A  rectangular  tank  is  120  inches 
long  at  the  top  and  108  Inches  at  the  bottom. 
100  inches  wide  at  the  top  and  90  inches  at 
the  bottom,  and  72  inches  deep.  What  is 
its  capacity? 

(120  +  108)  -;-2=114  inches,  mean  length, 
(100+  90)  -^2=95  inches,  mean  width. 
(114X95X72)  -r 231=3,375.5  gallons,  capac¬ 
ity  of  tank. 

To  find  the  contents  ichcn  partly  flUed. 
Subtract  the  top  length  from  the  bottom 
length  and  divide  the  difference  by  the 
depth;  the 'result  will  be  the  difference  in 
length  per  inch  of  depth.  Multiply  the 
depth  of  the  wine  in  inches  by  the  difference 
in  length  per  inch  of  depth  to  get  the  difle;- 
ence  in  length  at  the  top  of  the  wine  and  at 
the  bottom  of  the  tank.  Add  this  difference 
to  the  bottom  length  to  get  the  length  at 
the  top  of  the  wine.  Add  the  length  at  the 
top  of  the  wine  and  the  bottom  length  and 
divide  by  2  to  get  the  mean  length. 

Find  the  mean  width  in  the  same  way. 
Multiply  the  mean  length  by  the  mean 
width  and  by  the  depth  of  the  wine  and 
divide  by  231;  the  result  will  be  the  con¬ 
tents  of  the  tank  in  gallons. 
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Example.  What  arc  the  liquid  contents  of 
the  above  tank  if  the  depth  of  the  wine  in  it 
is  48  Inches? 

(120  — 1C8) -^72= ’g  inch,  difference  in 
length  per  inch  of  depth. 

43x^6  =8  inches,  difference  in  length  top 
of  wine. 

108  +  8=116  inches,  length  at  top  of  wine. 

( 108+ 116) +2  =  112  inches,  mean  length. 

The  mean  width  is  found  in  the  same  way: 

(100  — 90) +72 X48=62/3  inches,  difference 
in  width  at  top  of  wine. 

(90  + 6% +  90) +2=931/3  i  n  c  h  e  s  ,  mean 
width. 

(112x931/3X48) +231  2,172  gallons,  con¬ 

tents  of  tank. 

Treasury  Decision  4744 — Restamping  Pack¬ 
ages  OF  Distilled  Spirits,  Tobacco,  Cigars, 
Snuff,  Cigarettes,  Fermented  Malt  Liq¬ 
uors,  Oleomargarine,  and  Wines 

Treasury  Department, 

Office  of  Commissioner 
OF  Internal  Rei'enue, 

Wasiiington,  D.  C. 

To  Collectors  of  Internal  Revenue,  District 
Supervisors,  and  Other  Officers  and  Em¬ 
ployees  of  the  Bureau  of  Internal  Revenue 
Concerned. 

1.  Section  3315,  Revised  Statutes,  as 
am-ided  (U.  S.  C.,  1934  ed..  Title  26,  Secs. 
803  (b),  812  (b),  1152  (b),  1300  (b),  and 
1332  (d)),  provides  that  the  Commissioner 
of  Internal  Revenue  may,  under  regulations 
prescribed  by  him  with  the  approval  of  the 
Secretary  of  the  Treasury,  issue  stamps  for 
restamping  packages  of  tobacco,  snuff,  cigar¬ 
ettes.  cigars,  distilled  spirits,  wines,  and  fer¬ 
mented  liquors,  which  have  been  duly 
stamped,  but  from  which  the  stamps  have 
been  lost  or  destroyed  by  unavoidable  acci¬ 
dent. 

•  *  •  *  • 

3.  The  following  regulations  are  prescribed 
in  conformity  with  the  provisions  of  law 
above  cited: 

applications  for  restamping 

4.  Applications  for  restampirg  should  be 
made  in  writing  to  the  collector  of  internal 
revenue  for  the  district  in  which  the  packages 
to  be  restamped  are  situated.  With  respect 
to  containers  of  distilled  spirits  required  to 
bear  strip  stamps  by  the  Liquor  Taxing  Act 
of  1934  (Title  26,  sec.  1552  (c),  U.S.C.,  1934 
ed.)  the  procedure  outlined  in  paragraphs 
11,  12,  and  13  hereof  should  be  observed. 
The  applicants  should  state  in  detail  the 
number  of  packages,  description  of  the  con¬ 
tents,  where  the  packages  are  located,  the 
kind  and  denomination  of  the  stamps  lost  or 
destroyed,  and  the  nature  of  the  applicant’s 
interest  in  the  property. 

5.  If  the  stamps  were  lost  or  destroyed  in 
transit,  the  application  should  be  accom¬ 
panied  by  an  affidavit  of  the  consignor  that 
the  packages  were  properly  stamped  when 
shipped  and,  if  possible,  the  affidavit  of  some 
one  having  knowledge  of  the  facts  attending 
their  loss  or  destruction  en  route. 

6.  In  the  event  the  stamps  were  lost  or 
destroyed  either  before  or  after  shipment 
and  while  in  the  possession  of  the  applicant, 
the  application  should  be  accompanied  by  an 
affidavit  of  the  applicant  or  some  one  in  his 
employ  stating  that  the  packages  were  once 
duly  stamped  or  properly  stamped  when  re¬ 
ceived,  as  the  case  may  be.  and  detailing  all 
the  circumstances  connected  with  the  de¬ 
struction  of  the  stamps. 

inspection 

7.  When  an  application  is  received,  the  col¬ 
lector  will  examine  it  and  the  supporting 
affidavits  for  the  purpose  of  determining 
whether  all  of  the  papers  have  been  cor¬ 
rectly  prepared.  If  so,  the  collector  will 
order  an  immediate  inspection  of  the  pack¬ 


ages  by  one  of  his  deputy  collectors,  who  will 
make  a  written  report  to  the  collector  of  the 
number  of  packages  which  need  restamping, 
the  condition  and  contents  of  each,  and  the 
kind  of  stamps  or  fragments  of  stamps  still 
attached  thereto. 

8.  In  the  case  of  spirits  in  barrels,  the  in¬ 
spection  should  be  made  by  a  storekeeper- 
gauger,  if  possible,  or  by  some  other  repre¬ 
sentative  of  the  district  supervisor’s  office. 

A  full  report  of  regauge  on  the  prescribed 
gauging  form  and  a  statement  of  the  marks 
and  brands  found  upon  the  bung  stave  and 
stamp  head  of  the  packages  must  be  made. 

9.  If  this  inspection  can  not  be  made 
without  substantial  expense  to  the  Govern¬ 
ment,  the  collector  will,  before  expenses  are 
Incurred,  forward  to  the  Commissioner  of 
Internal  Revenue  for  consideration  the  ap¬ 
plication  and  accompanying  papers  as  well 
as  an  estimate  of  the  cost  of  completing  the 
examination. 

ADDITION.AL  EVIDENCE 

10.  In  the  following  cases  where  stamps 
for  spirits  and  wine  have  been  lost  or  de¬ 
stroyed,  collectors  of  internal  revenue  will 
procure  and  forward  to  the  Commissioner  of 
Internal  Revenue  with  the  application,  re¬ 
port  of  inspection,  and  report  of  regauge, 
additional  evidence  as  follows,  according  to 
the  nature  of  the  case — 

(a)  For  tax-paid  spirits  in  original  pack¬ 
ages:  Certified  copy  of  the  report  on  the 
prescribed  gauging  form  showing  the  con¬ 
tents  of  the  packages  at  the  time  they  were 
gauged  for  tax  payment;  certificate  of  the 
collector  in  whose  district  the  missing  or 
mutilated  stamps  were  purchased,  which 
should  contain  all  of  the  information  shown 
on  the  stubs  from  which  the  original  stamps 
were  detached. 

*  *  «  *  • 

(e)  For  wine:  Affidavit  from  the  taxpayer 
showing  the  contents  of  the  cases-or  packages 
when  stamped,  value  of  stamps  affixed  to  the 
cases  or  packages,  taxable  grade  of  wine, 
serial  numbers  of  the  cases  or  packages,  and 
date  on  which  the  stamps  were  affixed  to  the 
packages. 

*  *  •  *  • 

FAILURE  TO  MAKE  VOLUNTARY  APPLICATION  FOB 

RESTAMPING  CONTAINERS  OF  LIQUORS 

15.  Where  an  unstamped  container  of  dis¬ 
tilled  spirits,  fermented  malt  liquor,  or  wine, 
from  which  the  original  stamp  has  been  lost 
or  destroyed,  is  discovered  and  it  is  ascer¬ 
tained  that  no  application  for  the  restamp¬ 
ing  thereof  has  been  made,  such  container 
will  be  detained  pending  appropriate  action. 
If,  upon  investigation,  it  develops  that  the 
container  has  been  tax-paid,  the  officer  who 
made  the  discovery  shall  secure  an  affidavit 
from  the  proper  party,  setting  forth  the  rea¬ 
son  for  the  loss  or  destruction  of  the  stamp, 
as  well  as  documentary  evidence,  if  any,  in 
support  thereof.  He  shall  then  require  the 
party  involved  to  execute  a  suitable  restamp¬ 
ing  application  to  be  submitted  through  the 
office  of  the  district  supervisor  to  the  local 
collector  of  internal  revenue,  accompanied  by 
a  statement  of  the  facts  and  the  officer’s  rec¬ 
ommendation.  Such  officer  will  inform  the 
possessor  of  the  unstamped  container  of 
liquor  that  it  is  his  privilege  to  submit  an  offer 
in  compromise.  In  the  event  a  suitable  offer 
in  compromise  is  tendered,  the  procedure 
shall  thereafter  conform  with  the*  procedure 
governing  cases  in  which  an  application  for 
restamplng  was  made  without  the  interven¬ 
tion  of  a  Government  officer.  When  re¬ 
ceived,  the  stamp  may  be  issued  and  affixed, 
and  the  container  of  liquor  may  be  released 
from  detention  without  awaiting  action  on 
the  offer  in  compromise.  Where  no  offer  in 
compromise  is  submitted,  the  container  of 
liquor  shall  be  seized  for  forfeiture. 


lESU.ANCE  OF  STAMPS 

19.  With  the  exception  of  applications  for 
the  restamping  of  containers  of  fermented 
malt  liquors,  as  set  forth  in  paragraph  14 
hereof,  the  collector  will  forward  all  appli¬ 
cations,  together  with  supporting  evidence, 
to  the  Accounts  ^kl  Collections  Unit  of  the 
Bureau  for  consideration  and  an  appropriate 
authorization  on  Form  77C6,  prior  to  Issuing 
any'duplicate  stamps. 

CREDIT  FOR  STAMPS  ISSUED 

20.  The  Issuance  of  all  stamps  under  these 
regulations  should  be  reflected  in  the  appro¬ 
priate  monthly  record  of  stamps  received, 
issued,  etc.,  in  column  headed  "Issued  by 
Order  of  the  Commissioner,’*  and  credit  for 
the  stamps  should  be  taken  on  the  proper 
line  of  the  collector’s  monthly  stamp  report. 

21.  In  every  case,  the  collector  should  ob¬ 
tain  a  receipt  from  the  party  receiving  dupli¬ 
cate  stamps  and  transmit  such  receipt  to  the 
Bureau  with  his  stamp  report  for  the  month 
in  which  the  stamps  were  Issued. 

22.  The  regulations  herein  promulgated 
supersede  those  contained  in  ’Treasury  Deci¬ 
sions  1869  and  4580  dated,  respectively,  Au¬ 
gust  5,  1913,  and  August  20,  1935. 

Guy  T.  Helvering, 

Commissioner. 

Approved:  June  24,  1937. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

IF.  .R.  Dec.  45-17882;  Filed,  Sept.  25,  1945; 

12:14  p.  m.J 


TITLE  12— B.4NKS  AND  BANKING 

Chapter  II — Board  of  Governors  of  the 
Federal  Reserve  System 

Part  222 — Consumer  Credit 
MISCELLANEOUS  AMENDMENTS 

Part  222  is  hereby  amended  in  the  fol¬ 
lowing  respects,  effective  October  15, 
1945. 

1.  Section  222.6  (b)  is  amended  by 
striking  out  “12  months”  and  inserting 
in  lieu  thereof  “18  months.” 

2.  Section  222.7  (c)  is  amended  by  in¬ 
serting  “222.6  (a)  or”  before  “222.6  (b)” 
in  subparagraphs  (1)  and  (2)  and  by 
striking  out  the  text  of  footnote  5  and 
substituting  in  lieu  thereof  the  following 
text; 

'  The  maximum  maturity  is  6,  12,  15,  or  18 
months  from  the  date  of  the  original  loan 
as  determined  by  its  purpose,  except  that  18 
months  from  the  date  of  renewal  or  exten¬ 
sion  is  permissible  with  a  Statemeift  of  Neces¬ 
sity  pursuant  to  §  222.10  (d) . 

3.  Section  222.8  entitled  “Exceptions” 
is  amended  so  that  paragraph  (a)  will 
read  as  follows: 

(a)  Real  estate  and  home  improve¬ 
ment  loans.  Any  extension  of  credit 
which  is  for  the  purpose  of  financing  or 
refinancing  (1)  the  construction  or  pur¬ 
chase  of  an  entire  residential  building  or 
other  entire  structure  or  (2)  repairs,  al¬ 
terations,  or  improvements  upon  urban, 
suburban  or  rural  real  property  in  con¬ 
nection  with  existing  structures. 

4.  Sections  222.12  (o)  and  222.13  (f) 
are  deleted. 

5.  Section  222.13  (a)  is  amended  by 
striking  out  the  description  of  the  arti- 
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3.  The  following  commodities  are  hereby  added  to  the  list  of  commodities: 


Dept,  of 
Comm. 
Sebed. 

Commodity 

Unit 

GLV  dollar 
value  limits 
country  group 

B  No. 

K 

E 

119000 

Tankage . 

Long  ton . . . 

100 

2.') 

119900 

Bone  meal . . . . 

Long  ton . . 

100 

25 

110900 

Orein  screenings _ _ _ _ _ _ 

Long  ton . 

100 

2.5 

119900 

Stimuflow . . . . . 

Long  ton . 

100 

35 

391800 

Waterproof  outer  garments  (report  rubber  or  rubberired 
in  Schedule  B  No.  204300). 

Medium-octane  motor  fuels  of  which  the  total  fraction 

Units . 

25 

25 

£01698 

Bbls . 

100 

None 

1 

662000 

obtained  by  commercial  distillation  having  an 
A.  S.  T.  M.  end  point  of  300®  F.  or  lower  will  have,  with 
the  ad<lition  of  3  cc.  tetraethyl  lead  Mr  gal.  an  octane 
number  by  the  A.  8.  T.  M.  Knock  Test  Method  of  80 
or  more. 

Babbitt  metal  (report  scrap  and  dross  in  666198)..  _ 

Lbs . 

1 

(') 

Silver  in  bars  or  ingots _ .’ _ _ _ _ _ 

Troy  ounces _ _ _ 

None 

None 

■  No  schedule  B  number  is  assigned  to  this  commodity.  Silver  bars  and  ingots  are  not  included  in  t1  merchandise 
total  to  United  States  foreign  trade  statistics  but  are  shown  in  separate  tables. 


cles  listed  as  Item  1  in  Group  C  and  in¬ 
serting  after  such  number  the  following 
parenthesis:  “(Deleted — see  §8  (a))”. 

(Sec.  5  (b),  40  Stat.  415,  as  amended  by 
sec.  5,  40  Stat.  966,  sea  2,  48  Stat.  1,  sec. 
1,  54  Stat.  179;  secs.  SGn  and  302,  55  Stat. 
839,  840;  12  U.S.C.  95  (a)  and  Supp.,  50 
U.S.C.  App.  616,  617,  and  Executive  Order 
No.  8843,  dated  August  9,  1941) 

[seal]  Board  of  Governors 

OF  THE  Federal 
Reserve  System. 

S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  45-18129;  Piled,  Sept.  28.  1945; 
2:22  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VIII — Foreign  Economic 
Administration 

Subchapter  B — Export  Control 
[Arndt.  87] 

Part  801 — General  Regulations 

PROHIBITED^  exportations;  MISCELLANEOUS 
commodities 

Section  801.2  Prohibited  exportations 
Is  hereby  amended  in  the  following  par¬ 
ticulars: 

The  list  of  commodities  set  forth  in 
paragraph  (b)  is  amended  in  the  follow¬ 
ing  particulars: 

1.  The  qualifying  footnote  reference 
meaning  “Requires  individual  license  for 
export  to  all  areas  except  the  other 
American  Republics  excluding  Argen¬ 
tina”  is  hereby  deleted  with  regard  to  the 
following  commodities: 

Dept,  of  Comm. 

Schedule  B.  No.  Commodity 

101100  Barley  (bu.  48  lbs.)  except  seed. 
103500  Grain  sorghums  (bu.  56  lbs.)  except 
seed. 

131000  Apples  in  baskets  (approx,  weight 
48  lbs.  per  basket). 

131100  Apples  in  boxes  (approx,  weight  48 
lbs.  per  box). 

131200  Apples  in  barrels  (weight  144  lbs.). 

2.  A  qualifying  footnote  reference 
meaning  “Requires  individual  license  for 
export  to  all  areas  except  the  other 
American  Republics  excluding  Argen¬ 
tina”  is  hereby  added  with  respect  to  the 
following  commodities: 

Dept,  of  Comm. 

Schedule  B.  No.  Commodity 

Milk  and  cream: 

006200  Evaporated  (unsweetened). 

006300  Diied  whole  milk  (Include  par¬ 
tially  skimmed). 

006400  Dried  skimmed  milk. 

Cheese,  processed,  blended  and 
spreads : 

006755  Processed  American  Cheddar. 
006758  Other  cheese,  processed,  blended 
and  spreads. 

Cheese,  whether  or  not  in  original 
loaves,  except  any  cheese  proc¬ 
essed  other  than  by  division 
into  pieces: 

C0G795  American  Cheddar. 

00G7S8  Other. 

144200  Cocoa  butter. 

150200  Cocoa,  powdered. 

150300  Chccclate,  sweetened  or  unsweet¬ 
ened. 

ISSl'O  Chocolate  candy. 


4.  The  following  commodities  are 
hereby  removed  from  the  list  of  commod¬ 
ities: 

Dept,  of  Comm. 

Sched.  B  No.  Commodity 

004100  Kidneys  &  livers,  fresh,  frozen  or 
cured  except  canned. 

004300  Tongues,  fresh,  frozen,  pickled  or 
cured,  except  canned. 

004400  Sausage  ingredients,  salted  or  other¬ 
wise  cured,  except  canned  (Include 
ears,  cheeks.  Jowls,  heads,  snouts, 
feet,  knuckles,  tripe  -  trimmings, 
testes,  cuttings  &  tails)  (report 
pigs’  feet  for  other  purposes, 
pickled  or  salted.  In  003200,  canned 
in  003700  &  fresh  in  002700). 
004500  Other  meats,  except  canned  (include 
•  smoked  poultry) : 

004500  Beef  hearts,  fresh  or  frozen. 

004500  Ox  tails,  fresh  or  frozen. 

004500  Other  meats,  except  canned. 
006903  Ice-cream  jxjwder,  mix  &  prepara¬ 
tions  except  dry  and  wet  ice  cream 
mix. 

006998  Casein,  edible. 

006998  Other  dairy  products,  n.  e.  s. 

0092C0  Eggs,  hatching. 

009900  Rennet. 

125295  Olives  (inclyde  green,  ripe,  stuffed, 
or  pickled  olives  in  bottles,  cans, 
kegs,  or  barrels). 

125901  Dehydrated  soups. 

301500  Sewing  thread. 

301600  Crochet,  darning  &  embroidery  cot¬ 
ton. 

790600  Motor  trucks,  busses  &  chassis  sec¬ 
ond  hand). 

872400  Scouting  bricks,  pastes,  powders, 
soaps  (abrasive  tjqie)  &  household 
washing  powders  (fat  content  not 
over  25%,  except  pastes,  powders, 
soaps,  and  household  washing 
powders  (fat  content  above  10% 
but  not  above  25%),  and  abrasive 
types  of  pastes,  powders  or  soaps 
(fat  content  above  10%). 

Commodities  exported  for  relief  or 
charity  by  individuals  &  private 
agencies : 

999820  Clothing,  new,  except  cotton  or 
worsted. 

999830  Blankets  &  bedding,  new.  except 
cotton. 

5.  The  dollar  value  limits  in  the  col¬ 
umns  headed  “GLV  Dollar  Value  Limits” 
set  opposite  each  of  the  commodities 
listed  below  are  hereby  amended  to  read 
as  follows: 


Dept. 

of 

Comm. 
Sched. 
B  No. 

Commodity 

GLV 

value 

com 

gro 

K 

dollar 

limits 

itr>- 

Ul) 

E 

005300 

Lard,  including  neutral  lard 
(report  lard  substitutes  in 
144700.). 

5 

1 

005900 

Oleomargarine  of  animal  or  vege¬ 
table  fats. 

6 

1 

10.5800 

Rice  flour,  meal  and  polish . 

100 

25 

125905 

Arrowroot,  crude,  refined  or  flour. 

100 

25 

144700 

Cooking  fats,  excejtt  lard  (in¬ 
clude  Crisco,  Snowdrift  and 
all  lard  substitutes  of  animal 
or  vegetable  origin). 

5 

1 

221000 

Soybeans,  except  canned . 

10 

5 

222003 

Flaxseed . 

10 

5 

223020 

Cohiine  nuts  and  kernels . 

5 

1 

23.39C5 

Quebracho  extract . 

1  100 

2.5 

823803 

VEL . ,. 

1 

1 

6.  The  following  corrections  in  the  list 
of  commodities  are  hereby  made: 


Schedule  B  No. 

400060  Hardwood  burls  (estimate  bd.  ft.  at 
about  10  lbs.  to  the  bd.  ft.) ;  the 
number  should  read  400600. 

400999  Other  hardwood  logs  and  hewn  tim¬ 
ber  (Include  balsa  wood);  the 
number  should  read  400998. 

104000  Southern  pine,  dressed;  the  num¬ 
ber  should  read  410400. 

513000  Mica,  block  pack  splittings  and  good 
stained  and  better  block  or  film; 
the  number  should  read  551300. 
798250  Motor  truck  and  bus  engines,  gaso¬ 
line  (carburetor  type) ;  the  num¬ 
ber  should  read  792850. 

811005  Fish  oils  &  fish-liver  oils  and  con¬ 
centrates,  medicinal  grades,  ex¬ 
cept  cod-liver  oil;  the  number 
should  read  811905. 

8238C3  Neutronyx  3;  should  read  Neutronyx 
33. 

829970  Desoxycerticost.  Change  spelling  of 
commodity  to  desoxycerticosler- 
one  and  processing  code  related 
ccHnmodity  group  number  from 
Chom  7  to  Chem  6. 

853110  Potassium  chloride;  the  number 
^  should  read  853101. 

Shipments  of  any  of  the  above  com¬ 
modities  removed  from  general  license 
or  whose  GLV  dollar  value  limits  have 
been  reduced,  which  were  on  dock,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier  or  In  transit  to  a  port  of  exit  pur¬ 
suant  to  an  actual  order  for  export  prior 
to  the  effective  date  of  this  amendment 
may  be  exported  under  the  pr3vious 
general  license  provisions.  Shipments  of 
such  commodities  moving  to  a  ves'cl 
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subsequent  to  the  effective  date  of  this 
amendment  pursuant  to  Office  of  De¬ 
fense  Transportation  permits  issued 
prior  to  such  date  may  also  be  exported 
under  the  previous  general  license  pro¬ 
visions. 

This  amendment  shall  become  effec¬ 
tive  immediately  upon  publication,  ex¬ 
cept  that  with  respect  to  commodities 
removed  from  general  license  or  whose 
GLV  dollar  value  limits  have  been  re¬ 
duced,  it  shall  become  effective  on  Oc¬ 
tober  6,  1945. 

(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1,  8  F.R.  9938;  E.O. 
9380;  8  F.R.  13081;  Delegation  of  Au¬ 
thority  No.  20,  8  F.R.  16235;  Delegation 
of  Authority  No.  21,  8  F.R.  16320) 

Dated:  September  26,  1945. 

Walter  Freedman, 

,  Director, 

Requirements  and  Supply  Branch, 
Bureau  of  Supplies. 

IF.  R.  Doc.  45-18166;  Filed,  Oct.  1,  1945; 

10:15  a.  m.J 


[Arndt.  83) 

Part  802 — General  Licenses 

COUNTRY  GROUPS 

Section  802.3  General  license  country 
groups  is  hereby  amended  in  the  follow¬ 
ing  particulars: 

Paragraph  (a)  is  amended  by  deleting 
from  the  countries  designated  as  Group 
K  therein  and  by  adding  to  the  countries 
designated  as  Group  E  therein  the  fol¬ 
lowing  destinations: 

Andorra 

Annobon,  Corisco  and  Elobey  Islands 
Ifni  ^ 

Rio  de  Oro 

Rio  Muni  (Spanish  Guinea) 

Spanish  Atlantic  Islands  (i.  e.,  Santa  Cruz, 
Grand  Canary  and  Canary  Islands) 
Spanish  Morocco 

This  amendment  shall  become  effective 
immediately  upon  publication. 

(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1,  8  F.R.  9938; 
E.O.  9380,  8  F.R.  13081;  Delegation  of 
Authority  No.  20,  8  F.R.  16235;  Delega¬ 
tion  of  Authority  No.  21,  8  F.R.  16320) 

Dated:  September  26,  1945. 

V/alter  Freedman, 

Director, 

Requirements  and  Supply  Branch, 
Bureau  of  Supplies. 

[F.  R.  Doc,  45-18167;  Filed,  Oct.  1.  1945; 
10:14  a.  m.) 


[Arndt.  89] 

Part  802 — General  Licenses 

PRISONERS  OF  W.AR  AND  INTERNED  CIVILIANS 

Section  802.15  Prisoners  of  war  and 
interned  civilians  “G-PW-Z”  is  hereby 
revoked. 

(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
No.  1C  3 - 11 


Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361,  8 
F.R.  9861;  Order  No.  1,  8  F.R.  9938;  E.O. 
9380,  8  F.R.  13081;  Delegation  of  Author¬ 
ity  No.  20,  8  F.R.  16235;  Delegation  of 
Authority  No.  21,  8  F.R.  16320) 

Dated:  September  21,  1945. 

Walter  Freedman, 

Director, 

Requirements  and  Supply  Branch, 
Bureau  of  Supplies. 

[F.  R.  Doc.  45-18168;  Filed,  Oct.  1,  1945; 
10:14  a.  m.] 


[Arndt.  90] 

Part  804 — Individual  Licenses 

APPLICATIONS  TO  EXPORT  CO.\L 

Section  804.7  Special  provisions  con¬ 
cerning  applications  to  export  certain 
commodities  is  hereby  amended  by  add¬ 
ing  thereto  paragraph  (j)  as  follows: 

(j)  Coal.  All  applications  for  licenses 
to  export  coal  must  indicate: 

(1)  The  total  quantity  for  which  ap¬ 
plication  is  made  in’ terms  of  gross  and 
net  tons  and  size ;  the  name  and  location 
of  the  producing  mine  or  mines;  and  the 
amount  to  be  supplied  by  each  such  mine 
or  mines. 

(2)  Whether  the  order  has  been  ac¬ 
cepted  by  the  mine. 

(3)  The  rate  of  shipment  from  mine. 

(4)  The  port  of  loading  and  the  pier 
to  be  used. 

(5)  The  approximate  dates  of  loading^ 

(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1,  8  F.R.  9938;  E.O. 
9380,  8  F.R.  13081;  Delegation  of  Author¬ 
ity  No.  20,  8  F.R.  16235;  Delegation  of 
Authority  No.  21,  8  F.R.  16320) 

Dated;  September- 14,  1945. 

Walter  Freedman, 

Director,. 

Requirements  and  Supply  Branch, 
Bureau  of  Supplies. 

[F.  R.  Doc.  45-18169;  Filed,  Oct.  1,  1945; 

10:14  a.  m.j 


Chapter  IX — ^Var  Production  Board 

Axjthority:  Regulations  in  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected,  issued  under  sec.  2  (a),  54 
Stat.  676,  as  amended  by  55  Stat.  236.  56  Stat. 
177,  58  Stat.  827;  E  O.  9024,  7  F.R.  329;  E.O. 
9040,  7  F.R.  527;  E.O.  9125,  7  F.R.  2719;  E.O. 
9599,  10  F.R.  10155;  W.P.B.  Reg.  1  as  amended 
Dec.  31.  1943,  9  F.R.  64. 

Part  944 — Regulations  Applicable  to 
the  Operations  of  the  Priorities 
System 

[Priorities  Reg.  1,  Direction  1,  as  Amended 
Oct.  1,  1945] 

CHANGES  MADE  BY  CUSTOMERS  IN  ORDERS 
PLACED  WITH  MANUFACTURERS 

The  following  amended  direction  is 
issued  pursuant  to  PR  1: 

(a)  This  direction  tells  what  happens 
when  a  customer,  having  placed  a  rated  order 
with  a  manufacturer,  wishes  to  make  a 
change  in  that  order. 

(b)  The  general  rule  is  that  any  change 
In  a  customer’s  order  constitutes  a  cancel¬ 


lation  of  the  earlier  order  and  must  be  con¬ 
sidered  as  a  new  order  received  on  the  date 
of  the  change  if  (but  only  if)  the  change  will 
require  the  manufacturer  to  interfere  with 
his  production.  For  example: 

(1)  A  change  in  shipping  destination  does 
not  constitute  the  placing  of  a  new  order. 

(2)  An  increase  in  the  total  amount  or¬ 
dered  is  a  new  order  to  the  extent  of  the  in¬ 
crease  unless  it  can  be  -filled  with  only  a 
negligible  Interference  with  sequence  of  later 
orders. 

(3)  A  change  in  the  date  of  the  delivery, 
whether  advanced  or  deferred,  when  made 
by  the  customer  is  a  new  order  if  it  inter¬ 
feres  with  production,  or  delays  delivery  on 
an  equal  or  higher  rated  order. 

(4)  Deleted  Oct.  1,  1945. 

(5)  A  change  in  preference  rating  will  not 
constitute  a  new  order.  Treatment  of  the 
new  rating  is  governed  by  the  provisions  of 
Priorities  Regulation  No.  12. 

(6)  A  reduction  in  the  total  amount  or¬ 
dered  will  presumably  not  require  a  change 
In  the  manufacturer’s  schedule  and  will  not 
constitute  a  new  order.  If  the  quantity  is 
reduced  below  a  minimum  production  quan¬ 
tity,  the  manufacturer  may  insist  on  the 
delivery  of  not  less  than  the  minimum  pro¬ 
duction  quantity  as  explained  in  Interpreta¬ 
tion  No.  7.  If  the  customer  is  not  willing  to 
order  that  amount,  the  manufacturer  may 
reject  the  order.  The  manufacturer  may  not 
discriminate  between  customers  in  requiring 
delivery  of  minimum  production  amounts  or 
in  rejecting  orders. 

(7)  When  the  customer  directs  the  manu 
facturer  to  hold  or  su^end  production  with- 
out~spedf^ng  a  new"deTivery  date,  th A order 
must  be  corisidered  cancelled.  If^^requested 
tA  do  so  within  ten  days  after~receiving  such 
an  instruction,  the  manufacturer  musT  re¬ 
instate  the  order  as  nearly^as  possible  to  its 
fdfmeFplacA liThis^ropos^  schedule  of  de¬ 
liveries  as  long  as  the  reinstatement  does  not 
cause  loss  of  production  dr  delay  in  the 
scheduled  deliveries  on  ~equal  or  higher 
rated^r deFs^!  Any  request  for  reinstatement 
made^fter  ten  days  shall  be  treated  "¥s  the 
placing  oflm  entirely  new  order. 

(Sy^WheFe  minor  variations  in  size,  design, 
capacity,  etc.,  are  requested  by  the  customer 
and  can  be  arranged  by  the  manufacturer 
without  interfering  with  his  production,  such 
changes  do  not  constitute  a  new  order. 

(c)  Where  a  change  in  an  order  constitutes 
a  new  order  the  coridltions  existing  at  the 
time  the  changes  are  received  govern  the 
acceptance  of  the  order  and  its  sequence  in 
delivery  under  the  rules  of  Priorities  Regu¬ 
lation  No.  1.  If  a  customer  changes  his  order 
in  such  a  way  as  to  constitute  a  new  order, 
but  finds  that  as  a  new  order  it  will  not  be 
scheduled  for  delivery  at  the  time  required 
by  the  customer,  he  may,  if  he  likes,  request 
reinstatement  of  his  original  order  within  the 
time  and  manner  provided  in  paragraph  (b) 
(7)  above. 

Issued  this  1st  day  of  October,  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18226;  Filed.  Oct.  1,  1945; 
11:59  a.  m.] 

Part  944 — Regulations  Applicable  to 
the  Operation  of  the  Priorities  Sys¬ 
tem 

Priorities  Reg.  1.  Direction  4.  as  Amended 
Oct.  1. 1915] 

application  for  permission  to  use  excess 
materials 

The  following  amended  direction  is 
issued  pursuant  to  FR  1: 
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(a)  What  this  direction  does.  This  direc¬ 
tion  tells  you  how  to  get  the  sami^ight  to 
use  materials. and  products  which  ^ou  have 
on  hand  that  you  would  have  if  you  bought 
them  from  someone  else  under  Priorities 
Regulation  13.  This  direction  applies  only 
to  materials  and  products  which  you  got  with 
priorities  assistance  and  which  you  have  in 
your  Inventory,  but  which  you  cannot  use  for 
the  purposF^or  which  you  got  them. 

You  may  already  have  the  right  to  use  the 
material  under  the  provisions  of  S  944.11  of 
Priorities  Regulation  1^  If  that  srotlon  does 
not  let  you  use  material  the  way  you  want 
to,  you  may^sk~ for  permission  in  the  way 
explained  in  paragraph  (b)  of  this  direction. 

(b)  Method  of  applying 'for~ authorization. 
If  you  need  permission  to  use  materials  and 
products  as  explained  in  paragraph  (a),  you 
should  apply  by  letter,  in  duplicate,  to  the 
nearest”  field  oflBce  of  the  War  Production 
Board.  The  letter  that  you  write  should  de¬ 
scribe  the  material  you  want  to  use,  what  you 
want  to  use  It  for,  how  you  got  it,  and  any 
other  relevant  circumstances. 

(c)  When  an  authorization  will  be  issued. 
The  War  Production  Board  may  give  you  the 
permission  you  ask  for,  but  will  do  so  only 
under  the  following  conditions: 

(1)  The  War  Production  Board  will  give 
you  this  permission  only  under  (.be  same  cir¬ 
cumstances  and  under  the  same  conditions 
that  It  would  allow  you  to  buy  the  materials 
from  somebody  else  under  Priorities  Regula¬ 
tion  13. 

(2)  WPB  will  authorize  the  use  of  materials 
still  subject  to  restrictions  only  for  essential 
purposes,  and  only  for  other  usot  where  the 
inati^al  cannot  be  us^  or  disposed  of  for 
essential  purposes. 

(d)  ”No  authorization  that  you  get -under 
this  direction  shall  constitute  an  exception 
to  the  provisions  of  any  E.  L,  or  M  Order  or 
any  direction  issued  under  any  such  order. 

Issued  this  1st  day  of  October  1945. 

~  War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F  R.  Doc.  46-18225:  Filed,  Oct.  1,  1945; 

11:59  a.  m.] 


Part  944 — Regulat40NS  Applicable  to 
THE  Operations  of  the  Priorities 
System 

[Priorities  Reg.  1,  Revocation  of  Direction  10] 
RAILROAD  BRAKE  SHOES 

Direction  10  to  Priorities  Regulation  1 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  under 
the  order  or  actions  taken  by  WPB  pur¬ 
suant  to  the  direction. 

I.'isued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Doc.  45-18230;  Piled,  Oct.  1,  1945; 
11:59  a.  m.] 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities 
System 

[Priorities  Reg.  3,  Revocation  of  Direction  1] 

USE  OF  CERTAIN  RATINGS  FOR  MAINTENANCE, 
REPAIR  OR  OPERATING  SCHEDULES 

Direction  1  to  Priorities  Regulation  8 
is  hereby  revoked.  This  revocation  does 


not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945, 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[T.  R.  Doc.  45-18217;  Piled,  Oct,  1,  1946; 
11:67  a,  m.J 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities 
System 

[Priorities  Reg.  3,  Revocation  of  Direction  8| 
CONTAINERS 

Direction  3  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  Incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P,  R.  Doc.  45-18218;  Piled,  Oct.  1,  1945; 
11:67  a.  m.] 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities 
System 

(Priorities  Reg  3,  Revocation  of  Direction  41 

hand  tools  and  safety  equipment  pur¬ 
chased  BY  EMPLOYEES 

Direction  4  to  Priorities  Regulation  3 
is  hereby  revoked.  The  revocation  does 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18216;  Filed,  Oct.  1,  1945; 
11:57  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
[Priorities  Reg.  3,  Revocation  of  Direction  61 
ratings  for  chemicals  and  other  listed 

MATERULS 

Direction  6  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18215;  Piled,  Oct.  1,  1945; 
11:67  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 

[Priorities  Reg.  3,  Revocation  of  Direction  6J 
SPLIT  RATINGS 

Sirection  6  to  Priorities  Regulation  3 
ereby  revoked.  This  revocation  does 


not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  46-18214;  Piled,  Oct.  1,  1945; 
11:57  a.  m.] 

\ 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities  Sys¬ 
tem 

[Priorities  Reg.  3,  Direction  7,  as  Amended 
Oct.  1,  1945] 

replacement  of  defective  materials  or 

MATERULS  LOST,  STOLEN,  DAMAGED  OR 

destroyed  in  transit 

Tlie  following  amended  direction  is 
issued  pursuant  to  PR  3 : 

(a)  Purpose.  This  direction  explains  how 
a  su^pllw  must  schedule  delivcrjT of” mate¬ 
rial  covert  by  a  rated  order  whei^' the  ma¬ 
terial  delivered  is  defective  oiTwhereit  isnot 
received  by  the  purchaser  because  lost,  stolen, 
.damaged  or  destroyed  in  transit. 

(b)  When  suppiier~must~feplacc  notice 
required.  When  a  person  places  a  rated  or¬ 
der  for  material  and  the  material  sent  him 
is  damaged  or  defective,  or  where  he  does  not 
receive  physical  delivery  of  the  material  be¬ 
cause  It  Is  lost,  stolen,  or  destroyed  In  trans¬ 
it,  he  may  promptly  notify  his  supplier  and, 
if  the  notice  is  received  by  the  supplier  within 
fifteen  days  after  the  material  was  delivered 
in  the  case  of  damaged  or  defective  mate¬ 
rial,  or  within  "forty- five  days  after  the  mate¬ 
rial  was  shipped  in  the  case  of  material  lost, 
stolen  or  destroyed  in  transit,  the  supplier 
must  schedule  delivery  of  the  material  on 
the  basis  of  the  date  the  original  order  was 
placed.  If  the  notice  is  received  by  the. sup¬ 
plier  after  the  fifteen  or  forty-five  day  period, 
he  miAt  schedule  delivery  of  the  material 
jusk.as  though  he  had  received  an  order  for 
it  on'  the  date  on  which  he  receives  the 
notice.  If  the  purchaser  prefers,  he  ma}’. 
Instead  of  notifying  the  original  supplier, 
place  an  order  for  the  material  with  another 
supplier  using  the  same  rating,  but  the  new 
supplier  must  treat  the  order  as  a  new  order. 

(c)  Materials  spoiled  by  purchaser.  Ma¬ 
terials  which  are  spoiled  by  the  purchaser 
cannot  be  replaced  under  this  direction. 

(d)  What  is  meant  by  "in  transit."  For 
purposes  of  this  direction,  loss,  damage,  de¬ 
struction  or  theft  is  regarded  as  happening 
In  transit  if  it  happ>ens  before  the  purchaser 
receives  actual  physical  delivery,  regardles.=; 
of  whether  he  has  title  or  constructive  pos¬ 
session.  For  example,  material  in  the  hands 
of  a  cander  is  in  transit  although  delivery  to 
the  carrier  may  have  given  the  purchaser 
title  or  constructive  possession.  It  is  not  in 
transit  if  the  buyer  has  picked  it  up  from  the 
seller’s  plant  or  from  the  carrier,  or  if  it 
has  been  unloaded  at  his  plant.  It  does  not 
make  any  difference  whether  the  buyer  or  the 
seller  has  to  bear  the  financial  loss. 

(e)  [Deleted  Oct.  1,  1945.1 

If)  Exports.  This  direction  applies  to  de¬ 
liveries  to  territories  and  possessions  of  the 
United  States  or  to  danada,  but  does  not 
apply  to  materials  exported  to  any  foreign 
country,  other  than  Canada,  unless  the  mate¬ 
rials  are  lost,  stolen,  damaged  or  destroyed 
while  in  transit  within  the  United  States  or 
unless  the  defect  is  discovered  before  the 
materials  leave  the  United  States.  Where 
material  is  damaged,  lost,  stolen  or  destroyed 
outside  of  the  United  States  while  in  transit 
to  a  foreign  country,  other  than  Canada,  or 
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where  the  defect  Is  not  discovered  until  after 
the  material  has  left  the  United  States,  the 
buyer’s  replacement  order  must  be  treated 
like  a  new  rated  order. 

(g)  (Deleted  Oct.  1,  1945.] 

(h)  No  effect  on  private  contractual  rights. 
This  direction  has  nothing  to  do  with  the 
question  of  whether  the  buyer  or  the  seller 
must  bear  any  financial  loss  involved  as  a 
result  of  materials  being  defective  or  being 
lost,  damaged,  destroyed  or  stolen  in  transit. 

(i)  Applications  for  special  assistance. 
Where  a  purchaser  cannot  give  his  supplier 
notice  v.'ithin  the  time  limits  mentioned  in 
paragraph  (b)  above,  and  postponement  of 
delivery  will  result  in  a  substantial  loss  of 
production  or  delay  in  operations,  he  may 
apply  to  his  Claimant  Agency  or  Industry 
Division  for  special  assistance.  Special  assist¬ 
ance  will  be  granted  only  in  exceptional  cases 
where  a  clear  showing  of  substantial  inter¬ 
ference  with  the  war  effort  is  made. 

Issued  this  1st  day  of  October  1945. 

War  Production  Bo.ard, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18203;  Filed,  Oct.  1,  1945; 

11:54  a.  m.] 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities 
System  ^ 

[Priorities  Reg.  3,  Revocation  of  Direction  8] 

RATINGS  FOR  FLAT  WICK  L.AMP  BURNERS, 
ANIM  L  TR.'.PS  AND  GASOLINE  PRESSURE 
LAMPS 

Direction  8  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Dec.  45-18212;  Filed,  Oct.  1,  1945; 
11:56  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 

[Priorities  Reg.  3,  Revocation  of  Direction  9] 

textile  machinery  accessories,  fiber 
blocks,  bobbins,  cones,  caps,  cores, 

PIRNS,  QUILLS,  SPOOLS  AND  TUBES 

Direction  9  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F  R.  Doc.  45-18213;  Filed,  Oct.  1,  19^5; 
11:57  a.  m.j 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
[Pi  ioritles  Reg.  3,  Revocation  of  Direction  10] 

refriger.\tion  and  air-conditioning 

SYSTEMS  AND  PARTS 

Direction  10  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 


not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18209;  Filed,  Oct.  1,  1945; 
11:56  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
[Priorities  Reg.  3,  Revocation  of  Direction  11  [ 

mro  ratings  applied  or  extended  to  cer¬ 
tain  items  of  service  equipment  in¬ 
validated 

Direction  11  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  dpes 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18208:  Filed,  Oct.  1,  1945; 

11:55  a.  m.j  • 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
[Priorities  Reg.  3,  Revocation  of  Direction  12] 
HARDWOOD  FLOORING 

Direction  12  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  Under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-18207;  Filed,  Oct.  1,  1945; 
11:55  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 

[Priorities  Reg.  3,  Revocation  of  Direction  13] 

EXTENSION  OF  RATING  FOR  INCANDESCENT, 
FLUORESCENT  AND  GLOW  DISCHARGE  LAMPS 

Direction  13  to  Priorities  Regulation  3 
is  hereby  revoked.  This  revocation  does 
not  affect  any  liabilities  incurred  under 
the  direction  or  actions  taken  by  WPB 
pursuant  to  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18206;  Filed,  Oct.  1,  1945; 
11:55  a.  m.] 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
[Priorities  Reg.  3,  Direction  14] 
use  of  ratings  assigned  by  other  govern¬ 
ment  AGENCIES  TO  PRIVATE  CONTRACTORS 
FOR  CONSTRUCTION 

The  following  direction  Is  Issued  pur¬ 
suant  to  PR  3: 


(a)  What  this  direction  does.  This  direc¬ 
tion  explains  how  private  contractors  may 
use  the  ratings  assigned  to  them  by  the  Army, 
Navy  and  government  agencies  other  than 
the  WPB  when  the  ratings  are  assigned  for 
construction  under  the  authority  of  Directive 
41.  It  also  explains  how  ratings  for  construc¬ 
tion  may  be  used  when  the  ratings  have  been 
assigned  by  the  Veterans’  Administration 
under  the  authority  of  Directive  39. 

(b)  Dsfinitions.  “Construction”  as  used 
in  this  direction  means  putting  up,  altering, 
remodeling,  rehabilitating,  reconstructing  or 
repairing  any  structure  such  as  a  btiilding, 
road,  bridge,  dam,  sewer,  or  the  like. 

(c)  Method  of  assigning  ratings.  In  ihe 
future  the  Army,  Navy  and  government 
agencies  authorized  in  Directive  41  will  u.se 
only  Form  \VPB-542  to  assign  ratings  for 
construction.  Form  CMPL-593  Army  (Navy) 
will  no  longer  be  issued.  The  Veterans’  Ad¬ 
ministration  assigns  ratings  for  constn^ction 
by  means  of  a  certificate  set  out  in  Direc¬ 
tive  c9. 

(d)  Materials  for  which  ratings  may  be 
used.  The  ratings  assigned  for  construction 
to  private  contractors  pursuant  to  Direc¬ 
tives  39  and  41  may  be  used  to  get  any  mate¬ 
rials  and  equipment  which  are  either  to  te 
physically  incorporated  in  the  project  or  at¬ 
tached  firmly  to  it,  or  which  are  to  be  con¬ 
sumed  in  the  course  of  construction  of  the 
project  (such  as  form  lumber,  explosives,  and 
the  like) . 

(e)  Materials  and  equipment  for  which 
the  ratings  may  not  be  used.  Private  con¬ 
tractors  may  not  use  the  ratings  assigned  for 
construction  pursuant  to  Directives  £9  and  41 
for  any  equipment  which  will-  neither  be 
physically  incorporated  in  or  attached  to  the 
project,  nor  be  consumed  in  the  course  of 
construction  of  the  project.  For  erample,  a 
private  contractor  to  whom  the  Army  assigns 
a  rating  on  Form  WPB-542  for  a  construc¬ 
tion  project  may  not  use  the  rating  to  buy 
construction  machinery. 

(f)  Cancellation  of  ratings.  A  private 
contractor  who  has  been  essigned  a  rating  for 
a  construction  project  pui-suant  to  Directives 
39  and  41  (including  ratings  assigned  on 
WPB-542  or  Form  CMPL-593  Army  (Navy) 
and  who  has  applied  this  rating  to  an  order 
for  equipment  which  will  neither  be  physi¬ 
cally  incorporated  in  the  project  nor  be 
consumed  in  the  course  of  the  project  must 
immediately  either  cancel  the  order  or  with¬ 
draw  the  rating. 

(g)  Application  and  extension  of  ratings. 
Ratings  assigned  for  construction  under  Di¬ 
rectives  39  and  41  may  be  applied  and  ex¬ 
tended  subject  to  paragraphs  (d),  (e)  and 
(f)  above  only  in  accordance  with  Priorities 
Regulation  3  anc]  other  applicable  orders  and 
regulations  of  the  War  Production  Board. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R,  Doc.  45-18235;  Filed,  Oct.  1,  1945; 

12:00  m.[ 


Part  944 — Regulations  Applicable  to 
the  Operations  of  the  Priorities 
System 

[Priorities  Reg.  9,  Revocation] 

Section  944.30  Priorities  Regulation  9, 
together  with  Direction  1,  is  hereby  re-* 
voked  effective  September  30, 1945,  This 
revocation  does  not  affect  any  liability 
incurred  under  the  regulation  or  actions 
taken  by  WPB  pursuant  to  the  regulation. 
Priorities  assistance  for  the  Foreign  Pe¬ 
troleum  Industry  will  be  obtained  in  the 
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manner  explained  in  Priorities  Regula¬ 
tion  28. 

Issued  thi.s  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|P  R  Doc.  45  1&211;  Filed.  Oct.  1,  1945; 
11:56  a.  m.l 


Part  944 — Regulations  Applicable  to  the 
Operations  of  the  Priorities  System 
I  Priorities  Reg.  IIB,  Revocation) 

Section  944  32b  Priorities  Regulation 
11 B  including  all  directions  thereunder 
is  hereby  revoked  effective  September  30. 
1945.  This  revocation  does  not  affect  any 
liability  incurred  under  the  regulation  or 
actions  taken  by  WPB  pursuant  to  the 
regulation.  Priorities  a.ssistance  for  pro¬ 
duction  materials  will  be  assigned  only  in 
the  way  de.scribed  in  Priorities  Regula¬ 
tion  28. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan. 

Recording  Secretary. 

|P.  R.  Doc.  45-18231;  Piled,  Oct.  1.  1945; 

11:59  a.  m.J 


Part  944 — Regulations  Applicable  to 
THE  Operations  of  the  Priorities 
System 

[Priorities  Reg.  19,  Revocation) 

Section  944.45  Priorities  Regulation 
19  and  Direction  2  are  hereby  revoked, 
effective  September  30,  1945.  This  revo¬ 
cation  does  not  affect  any  liability  in¬ 
curred  under  the  regulation  or  actions 
taken  by  WPB  pursuant  to  the  regula¬ 
tion.  Preference  ratings  for  farmers  will 
be  assigned  only  in  the  way  described 
in  Priorities  Regulation  28. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

)F.  R.  Doc.  45-16205;  Piled,  Oct.  1.  1945; 

^  11:55  a.  m.) 


Part  944 — Regulations  Applicable  to  the 
Oper  ations  of  the  Priorities  System 
[Priorities  Reg.  27,  Revocation) 

PRIORITIES  assistance  FOR  MANUFACTURERS 
WHO  NEED  small  AMOUNTS  OF  MATERIAL 

Section  944.48  Priorities  Regulation 
27  is  hereby  revoked  effective  September 
30,  1945.  This  revocation  does  not  affect 
any  liability  incurred  under  the  regula¬ 
tion  or  actions  taken  by  WPB  pursuant  to 
the  regulation.  Priorities  assistance  for 
manufacturers  who  need  small  amounts 
of  materials  will  be  assigned  only  under 
the  conditions  described  in  Priorities 
Regulation  28. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F  R  Doc.  45-18204;  Piled,  Oct.  1.  1945; 

11:54  a.  m.) 


Part  1010 — Suspension  Orders 
[Suspension  Order  S-906) 
ENTWISTLE  MFC.  CO.,  INC. 

Entwistle  Manufacturing  Co.,  Inc.  of 
Rockingham,  North  Carolina,  is  a  textile 
mill  engaged  in  the  manufacture  of  cot¬ 
ton  fabrics.  On  or  about  the  middle  of 
the  month  of  May,  1945,  the  Entwistle 
Manufacturing  Co.,  Inc.  received  through 
its  New  York  selling  agents.  Joshua  L. 
Baily  &  Company,  from»M.  Lowenstein 
and  Sons,  Inc.,  New  York  converters,  two 
purchase  orders,  one  for  498,889  yards  of 
38  V2" — 60  X  48 — 6  25,  and  the  other  for 
190,945  yards  of  S8V2"— €4  x  56—5.50  of 
print  cloth  in  the  gray,  both  bearing  a 
preference  rating  of  AA-1  for  May  and 
June,  1945  deliveries.  Entwistle  Manu¬ 
facturing  Co.,  Inc.  refused  to  accept  and 
fill  the  orders  and  on  June  1,  1945,  its 
selling  agents,  Joshua  L.  Baily  &  Com¬ 
pany,  notified  M.  Lowenstein  and  Sons, 
Inc.  in  writing  of  the  refusal  and  specifi¬ 
cally  lejected  the  purchase  orders  for 
reasons  other  than  those  set  forth  in  Pri¬ 
orities  Regulation  No.  1.  These  acts 
constituted  wilful  violations  of  Priori¬ 
ties  R<;gulation  No,  1  and  have  interfered 
with  the  controls  established  by  the  War 
Production  Board  for  the  allocation  of 
critical  materials.  In  view  of  the  fore¬ 
going.  it  is  hereby  ordered,  that; 

§  1010.906  Suspension  Order  No.  S- 
006.  (a)  Unless  otherwise  authorized  in 
writing  by  the  War  Production  Board, 
Entwistle  Manufacturing  Co.,  Inc.,  its 
successors  and  assigns,  shall  not  for  a 
period  of  three  months  from  the  effec¬ 
tive  date  of  this  order  deliver  print  cloth 
in  the  gray  or  otherwise  of  38*2 — 60  x 
48 — 6.25  yard  per  pound,  or  print  cloth  of 
the  same  construction  of  pro  rata  widths 
or  weights,  except  upon  purchase  orders 
bearing  preference  ratings  of  AA-3  or 
higher  or  on  purchase  orders  bearing  CC 
or  MM  ratings,  and  except  that  it  may 
deliver  such  print  cloth  upon  rated  ex¬ 
port  purchase  orders  given  in  conformity 
with  the  provisions  of  paragraph  (d)  (1) 
of  General  Conservation  Order  M-317, 
as  amended  and  in  accordance  with  the 
obligation  imposed  by  paragraph  (c)  in 
Distribution  Schedule  2  of  Supplemen¬ 
tary  Order  M-317-a  as  amended,  and  ex¬ 
cept  that  the  provisions  of  the  order  shall 
not  apply  to  seconds,  shorts,  remnants  or 
rags  produced  in  the  normal  course  of 
manufacture  referred  to  in  paragraph 
fd)  of  Distribution  Schedule  2  of 
M-317-a  as  amended. 

(b)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Entwistle  Man¬ 
ufacturing  Co.,  Inc.,  its  successors  and 
assigns,  from  any  restriction,  prohibi¬ 
tion,  or  provision  contained  in  any  other 
order  or  regulation  of  the  War  Produc¬ 
tion  Board,  except  insofar  as  the  same 
may  be  inconsistent  with  the  provisions 
hereof. 

(c)  This  order  shall  take  effect  on  Oc¬ 
tober  1,  1945. 

Issued  this  24th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18234;  PUed,  Oct.  1,  1945; 

12:00  m.) 


Part  1041 — Production,  Transportation, 
Refining,  and  Marketing  of  Petro¬ 
leum 

[Preference  Rating  Order  P-98-b,  as  Amended 
August  31,  1945,  Arndt.  1) 

Section  1041.2  Preference  Rating  Or¬ 
der  P^98-b  is  hereby  amended  in  the 
following  respects: 

1.  Paragraph  (n)  will  be  changed  from 
the  present  wording: 

(n)  Expiration  of  order  and  ratings. 
This  order  and  Direction  1  and  2  thereof 
expire  at  midnight  September  30, 1945. 
to  read  as  follows: 

<n)  Expiration  of  order  and  ratings. 
This  order  and  Direction  2  thereof  expire 
at  midnight  S3ptember  30,  1945.  Direc¬ 
tion  1  of  Order  P-98-b  expires  at  mid¬ 
night  October  14,  1945, 

T.s.sued  this  28th  day  of  September  1945. 

War  Production  Bo.ard, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18144;  Filed,  Sept.  28,  1945; 
4:44  p.  m.[ 


Part  3133 — Printing  and  Publishing 
[Limitation  Order  L-240,  Direction  7) 

cancellation  of  unfilled  newsprint 
ORDERS 

The  following  direction  is  issued  pur¬ 
suant  to  Limitation  Order  L-240 : 

Every  publisher  subject  to  Order  L-240 
must  reduce  his  orders  on  mills  for  news¬ 
print  to  be  delivered  to  him  in  October 
1945  by  the  amount  of  any  orders  for  deliv¬ 
ery  to  him  before  October  1,  1945  which 
are  unfilled  as  of  midnight  September  30. 
1945,  unless  such  unfilled  orders  are  caircellecl. 
Every  person  subject  to  Schedule  I  of  Order 
L-240  must  reduce  his  orders  on  mills  for 
newsprint  to  be  delivered  to  him  in  the 
fourth  quarter  of  1945  by  the  amount  of  any 
orders  for  delivery  to  him  before  October  1, 
1945  which  are  unfilled  as  of  midnight 
September  30,  1945  unless  such  unfilled 
orders  are  cancelled. 

This  direction  is  necessary  to  permit  the 
relaxation  of  fourth  quarter  consumption 
quotas  for  pubiishers  of  newspapers,  shopping 
guides,  free  distribution  newspapers,  want  ad 
publications,  and  free  distribution  publica¬ 
tions  in  newspaper  format,  bringing  such 
quotas  into  closer  relationship  with  the  con¬ 
sumption  quotas  of  other  newsprint  users. 

Issued  this  28th  day  of  September 
1945. 

War  Production  Board. 
By  J.  Joseph  Whelan, 

Recording  Secretary. 
[F.  R.  Doc.  46  18127;  Piled.  Sept.  28.  1945; 

11:38  a.  m.[ 


Part  3175 — Regulations  Applicable  to 
the  Controlled  Materials  Plan 
[CMP  Regs.  1-9A,  Revocation) 

(a)  CMP  Regulations  1,  3,  4,  5,  5A,  6, 
7, 8, 9  and  9A  are  hereby  revoked  together 
with  all  directions  Issued  thereto. 

(b)  Directives  issued  to  individually 
named  controlled  material  producers  and 
warehouses  before  August  21,  1945  are 
hereby  revoked.  Directives  issued  to  in¬ 
dividually  named  producers  and  ware- 
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houses  subsequent  to  August  21,  1945 
must  continue  to  be  followed  to  the  ex¬ 
tent  that  they  require  action  after  Sep¬ 
tember  30.  1945,  unless  otherwise  modi¬ 
fied  or  revoked. 

(c)  Except  as  described  in  paragraph 

(b),  all  individual  authorizations  or  di¬ 
rections  issued  pursuant  to  any  CMP 
regulation  or  direction  are  hereby  re¬ 
voked  with  the  exception  of  authoriza¬ 
tions  to  construct  issued  under  Direction 
1  or  Direction  3  to  CMP  Regulation  6, 
and  any  MM  ratings  assigned  on  such 
authorizations. 

(d)  This  revocation  does  not  affect 
any  liabilities  incurred  under  the  regu¬ 
lations  or  actions  taken  by  WPB  pursu¬ 
ant  to  the  regulations. 

(e)  This  revocation  is  effective  at  mid¬ 
night,  September  30,  1945. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
ByJ.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Dec.  45-18210:  Filed,  Oct.  1,  1845; 

11:56  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[General  Conservation  Order  M-317,  as 
Amended  Oct.  1,  1945] 

COTTON  TEXTILE  DISTRIBUTION 

Section  3290.115  General  Conservation 
Order  M-317  is  amended  to  read  as  fol¬ 
lows: 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  cotton  textiles 
and  materials  for  making  cotton  textiles 
for  defense,  for  private  account  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  3290.115  General  Conservation  Or¬ 
der  M-317 — (a)  Definitions.  In  this  or¬ 
der  (which  term  includes  orders  supple¬ 
mentary  to  this  order) : 

(1)  “Cotton  textiles”  means  the  fol¬ 
lowing  products,  containing  50%  or  more 
by  weight  of  cotton  or  cotton  waste,  or  a 
combination  of  the  two. 

(i)  Woven  and  braided  fabrics, 
whether  gray,  original  mill  or  regular 
finish,  bleached,  dyed  or  printed  and  the 
following  cotton  products;  bedsheets, 
pillow  cases,  blankets,  towels,  diapers, 
face  cloths,  table  “linens”  and  fish  netting 
and 

(ii)  Yarns,  whether  gray,  bleached, 
colored  mercerized,  glazed,  polished, 
single,  plied,  cabled  or  braided,  including 
thread,  twines  and  cordage  (e.  g.  tying, 
sail,  seine,  etc.,  twine,  rope,  sash  cord, 
etc.)  and  including  any  of  the  foregoing 
which  may  be  spun  on  roving,  ring,  mule 
or  converted  twister  spindles. 

“Cotton  textiles”  does  not  include: 
Cotton  duck. 

Blankets  or  blanketing  containing  25 
percent  or  more  by  weight  of  wool; 

Fabrics  (other  than  blankets  or  blank¬ 
eting)  or  yarns  containing  wool  produced 
on  the  woolen  or  worsted  system. 


(2)  “Producer”  means  any  manufac¬ 
turer  who  makes  cotton  textiles  in  the 
United  States. 

(b)  How  ratings  for  cotton  textiles 
are  to  be  applied  or  extended.  Prefer¬ 
ence  ratings  shall  be  applied  and  ex¬ 
tended  as  provided  in  Priorities  Regula¬ 
tion  3.  The  standard  certification  de¬ 
scribed  in  Priorities  Regulation  7  may  be 
used  in  applying  or  extending  the  rating 
but  the  provisions  of  this  paragraph 
must  also  be  complied  with. 

(1)  Cotton  textiles  for  mport.  (i) 
Each  person  who  places  a  rated  order  for 
cotton  textiles  (for  clothing  manufac¬ 
tured  from  cotton  textiles)  for  export, 
must  place  upon  the  purchase  order  a 
certificate  in  substantially  the  following 
form: 

These  cotton  textiles  will  be  exported,  or 
will  replace  in  inventory  to  the  extent  al¬ 
lowed  under  Priorities  Regulation  3,  cotton 
textiles  which  have  been  exported  within 
90  days. 

In  addition,  for  exports  to  Canada,  the 
Canadian  Cotton  Administrators’  Serial 
Number,  or  the  WPB  Form  and  Case 
Number  must  be  added,  and  for  exports 
to  other  places  the  United  States  Treas¬ 
ury  Procurement  Division  Contract  Num¬ 
ber,  or  the  Export  License  Number  must 
be  added.  These  provisions  do  not  apply 
to  orders  for  cotton  textiles  (or  clothing 
made  from  cotton  textiles)  for  direct  or 
ultimate  delivery  to  the  United  States 
Army,  Navy,  Maritime  Commission,  or 
War  Shipping  Administration. 

(ii)  A  preference  rating  assigned  for 
cotton  textiles  on  an  export  license  which 
has  not  been  applied  or  extended  to  an 
order  accepted  by  a  producer  or  made  the 
subject  of  a  WPB  scheduling  direction  at 
the  end  of  six  months  from  the  date  of 
issuance  of  a  license  is  revoked. 

(iii)  Any  person  who  gets  any  cotton 
textiles  (or  clothing  manufactured  from 
cotton  textiles)  with  a  preference  rating 
assigned  for  export  must,  if  possible,  use 
the  material  so  obtained  for  the  purpose 
for  which  the  rating  was  assigned  in 
preference  to  the  filling  of  other  or  higher 
rated  orders.  This  rule  is  an  exception 
to  the  provisions  of  §  944.7  of  Priorities 
Regulation  1  which  require  the  filling  of 
higher  rated  orders  in  preference  to  lower 
rated  orders. 

(2)  Cotton  textiles  'for  domestic  use. 
.In  all  other  cases  a  person  applying  or 

extending  a  rating  for  a  cotton  textile 
shall  place  upon  the  purchase  order  a 
certificate  in  substantially  the  following 
form; 

This  rating  has  been  assigned  on  Form 

_ No. _  (Insert  the  WPB  Form 

number  and  Serial  number.) 

These  provisions  do  not  apply  to  the 
United  States  Army,  Navy,  Maritime 
Commission  or  War  Shipping  Adminis¬ 
tration  on  their  direct  purchase  orders. 

(3)  Other  certification  not  required. 
When  the  above  is  complied  with,  the 
requirements  of  M-328  are  met  and  it  is 
unnecessary  to  use  any  other  notation. 

(c)  Restrictions  relating  to  yam  or 
fiber.  No  person  owning  or  controlling 
spinning  machinery  shall  use  any  pref¬ 


erence  rating  which  was  assigned,  ap¬ 
plied  or  extended  for  cotton  textiles,  in 
order  to  obtain  any  yarn  from  another 
producer  except  to  the  extent  authorized 
by  the  War  Production  Board,  upon  his 
showing,  on  Form  WPB-2842,  that  his 
own  spinning  is  insufficient  or  unsuitable. 

(d)  Advance  orders.  No  person  is  re¬ 
quired  to  accept  any  rated  order  for  cot¬ 
ton  textiles  calling  for  delivery  more  than 
90  days  after  the  receipt  of  the  order, 
except  from  the  United  States  Army, 
Navy,  Maritime  Commission  or  War 
Shipping  Administration. 

(e)  Exports.  No  person  shall  deliver 
for  export  without  a  preference  rating  or 
specific  individual  direction  any  cotton 
textiles,  except  woven  or  braided  fabrics 
12"  or  less  wide,  remnants  (pieces  short¬ 
er  than  ten  yards)  and  rags  (pieces 
shorter  than  two  yards  commonly  sold 
by  the  pound) . 

<f)  Allocation.  The  War  Production 
Board  may  assign  preference  ratings  for 
or  allocate  and  direct  deliveries  of  cotton 
textiles  pursuant  to  application  on  Form 
WPB-2842. 

(g)  Applicability  of  regulations.  Ex¬ 
cept  as  otherwise  provided  herein,  this 
order  and  all  transactions  affected  there¬ 
by  are  subject  to  all  applicable  regula¬ 
tions  of  the  War  Production  Board. 

Appeals.  Any  appeal  from  the  pro¬ 
visions  of  this  order  or  of  Supplementary 
Order  M-317A  shall  be  made  by  filing  a 
letter  in  triplicate,  referring  to  the  par¬ 
ticular  provisions  appealed  from,  and 
stating  fully  the  grounds  of  the  appeal. 

(i)  Reports.  All  persons  operating 
spindles  for  the  production  of  cotton 
yarn  of  any  kind  shall  file  with  the  War 
Production  Board,  at  the  times  specified 
in  the  reporting  form,  reports  on  Form 
WPB-658-E,  giving  the  information  re¬ 
quired.  This  reporting  requirement  has 
been  approved  by  the  Bureau  of  the 
Budget  under  the  Federal  Reports  Act  of 
1942. 

(j)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
(including  Supplementary  Order  M- 
317A),  or  who,  in  connection  with  this 
order,  wilfully  conceals  a  material  fact  or 
furnishes  false  information  to  any  de¬ 
partment  or  agency  of4he  United  States 
is  guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using  material  under  priorities  con¬ 
trol,  and  may  be  deprived  of  priorities 
assistance, 

(k)  Communications.  All  reports  to  be 
filed,  appeals  and  other  communications 
concerning  this  order  should  be  addressed 
to:  War  Production  Board,  Textile, 
Clothing  and  Leather  Bureau,  Washing¬ 
ton  25,  D.  C..  Ref:  M-317. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[r.  R.  Doc.  45-18224;  Piled,  Oct.  1,  1945; 

11:68  a.m.] 
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Part  3290 — Textile,  Clothing  and 
Leather 

(Conservation  Order  M-317,  Revocation  of 
Direction  18] 

PRIORITIES  ASSISTANCE  FOR  COTTON  TEXTILES 
TO  BE  USED  BY  CASKET  MANUFACTURERS  IN 
COVERING  OF  WOODEN  CASKETS 

Direction  18  to  Order  M-317  is  revoked 
effective  September  30,  1945.  This  revo¬ 
cation  does  not  affect  any  liabilities  in¬ 
curred  for  violation  of  the  direction  or  of 
actions  taken  by  the  War  Production 
Board  under  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Doc.  45-18227;  Filed,  Oct  1,  1945; 
11:59  a.  m.) 


Part  3290 — Textile,  Clothing  and 
Leather 

(Conservation  Order  M-317,  Revocation  of 
Direction  19] 

priorities  assistance  for  sheets  and  pil¬ 
low  cases;  TURKISH  AND  TERRY  WOVEN 
towels;  huck,  damask  and  jacquard 
WOVEN  towels  ;  dish  towels  and  other 

PLAIN  WOVEN  TOWELS  FOR  HOTELS  AND 
RESTAURANTS 

Direction  19  to  Order  M-317  is  revoked 
effective  September  30,  1945.  This  revo¬ 
cation  does  not  affect  any  liabilities  in¬ 
curred  for  violation  of  the  direction  or 
of  actions  taken  by  the  War  Production 
Board  under  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

•  Recording  Secretary. 

(F.  R.  Doc.  45-18223;  PUed,  Oct.  1,  1945; 
11’!58  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[Order  M-317A,  Revocation  of  Supp.  1] 
priorities  assistance  for  cotton  fabrics 

•  FOR  COATING 

Section  3290. 116A  Supplement  1  to  Or¬ 
der  M~317A  is  hereby  revoked.  This  rev¬ 
ocation  does  not  affect  any  liabilities  in¬ 
curred  for  violation  of  the  supplement  or 
of  action  taken  by  the  War  Production 
Board  under  the  supplement. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary, 

(F.  R.  Doc,  45-18233;  Piled,  Oct.  1,  1945; 
12:00  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[Order  M-328B,  Direction  6] 

special  rules  for  M-328B  PROGRABIS, 
(SCHEDULES  C,  D,  J  AND  K)  FOR  THE 
FOURTH  QUARTER  OF  1945 

The  following  direction  is  issued  pursu¬ 
ant  to  Order  M-328B: 


1.  This  direction  applies  only  to  ratings 
assigned  under  Schedules  C.  D,  J  and  K  of 
Order  M-328B. 

2.  The  purpose  of  this  direction  Is  to  limit 
the  use  of  ratings  assigned  under  Order  M- 
328B,  to  require  the  filing  of  a  report  by 
manufacturers  participating  In  the  programs 
and  to  require  the  use  of  a  special  rating 
extension  form  on  CC  rated  orders  placed 
imder  the  M-328B  programs. 

3.  Manufacturers  participating  in  the  M- 
323B  programs  for  the  fourth  quarter  of  1945 
are  currently  receiving  Porm  WPB-3732 
which  they  filed  under  the  order.  This  form 
"authorizes  them  to  use  CC  ratings  to  ob¬ 
tain  delivery  of  the  quantity  and  kind  of 
material  Indicated  on  the  form.  This  mate¬ 
rial  is  to  be  used  for  the  manufacture  of 
low-cost  apparel  under  the  schedules  of  Or¬ 
der  M-328B. 

4.  So  that  the  War  Production  Board  can 
assist  manufacturers  in  obtaining  their  full 
authorization  of  rated  yardage,  it  must 
have  prompt  information  on  rated  orders  ac¬ 
cepted  and  rated  orders  not  accepted.  Manu¬ 
facturers  are  therefore  asked  to  serve  rated 
orders  for  their  entire  authorization  before 
October  8,  1945,  and  they  are  required  to 
file  Porm  WPB-4342  (report  form)  on  or  be¬ 
fore  October  8,  1945.  This  form  gives  the 
War  Production  Board  information  needed 
to  assist  the  programs. 

5.  In  order  to  keep  his  CC  rating  author¬ 
ization  in  force,  each  manufacturer  must 
(1)  serve  CC  rated  orders  before  October  8, 
1945,  for  the  entire  fourth  quarter  author¬ 
ization  which  he  received  on  Porm  WPB-3732 
and  (2)  file  Porm  WPB-4342,  (report  form), 
on  or  before  October  8.  1945.  If  a  manufac¬ 
turer  does  those  two  things  and  if  his  rated 
orders  are  rejected,  he  may  apply  at  any 
time  to  the  nearest  field  ofiBce  of  the  War 
Production  Board  for  assistance  in  getting 
the  rated  orders  accepted,  and  he  may  use 
the  CC  ratings  to  obtain  the  authorized  ma¬ 
terial  from  other  suppliers  even  after  Oc¬ 
tober  8,  1945.  However,  if  a  manufacturer 
has  not  both  served  CC  rated  orders  for  his 
entire  authorization,  as  stated  above,  and 
also  filed  Porm  WPB-4342  (report  form)  by 
October  8,  1945,  he  may  not  apply  the  CC 
rating  to  any  orders  after  that  date. 

In  any  event,  every  manufacturer  receiv¬ 
ing  an  authorization  on  Porm  WPB-3732  is 
required  to  file  Porm  WPB-4342  (report 
form)  by  October  8.  1945,  as  explained  above. 

6.  The  restrictions  in  paragraph  (4)  above 
on  the  use  of  ratings  after  October  8,  1945, 
apply  only  to  manufacturers.  Any  person 
receiving  a  CC  rated  order  from  a  manufac¬ 
turer  after  October  8,  1945,  shall  assume 
that  the  manufacturer  is  not  prohibited  by 
this  direction  from  using  the  rating  unless 
he  knows  or  has  i;eason  to  believe  that  the 
manufacturer  has  failed  to  comply  with  the 
requirements  of  this  direction. 

7.  Notwithstanding  any  other  order  or  reg¬ 
ulation  of  the  War  Production  Board,  no 
person  may  use,  apply  or  extend  any  CC 
rating  which  he  knows  or  has  reason  to  be¬ 
lieve  was  assigned  on  Porm  WPB-3732  under 
Order  M-328B  unless  his  pxirchase  order  is 
accompanied  by  Porm  WPB-4343  (rating  ex¬ 
tension  form)  prepared  in  accordance  with 
the  Instructions  thereon.  If  a  supplier  of 
finished  fabrics  receives  and  accepts  a  rated 
order  for  fabrics  covered  by  Schedule  C,  J  or 
K  of  Order  M-328B  accompanied  by  Porm 
WPB-4343  and  does  not  extend  the  CC  rating 
he  must  immediately  send  the  form  to  the 
War  Production  Board,  Textile,  Clothing  and 
Leather  Bureau,  Washington  25,  D.  C.,  Instead 
of  sending  it  to  his  supplier.  The  form  must 
be  properly  filled  out  on  its  face  and  the 
reverse  side  must  contain  the  name  of  the 
producers  of  fabric  who  have  accepted  orders 
from  him  bearing  the  special  certification  of 
Schedule  C,  J  or  K  and  must  state  the  fabric 


and  the  total  quantity  purchased  on  such 
certificates  from  the  producers. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-18232;  Piled,  Oct.  1,  1945; 
12:00  m.] 


Part  3290 — Textile.  Clothing  and 
Leather 

[Conservation  Order  M-328B,  Direction  7] 

SET-ASIDES  OF  COTTON  FABRICS  FOR  FOURTH 

quarter  1945  PROGRAMS  UNDER  SCHED¬ 
ULES  C  AND  D  OF  ORDER  M-328B 

The  following  direction  is  issued  pursu¬ 
ant  to  Conservation  Order  M-328B: 

(a)  This  directioii  applies  only  to  the  deliv¬ 
eries  of  fabrics  under  ratings  assigned  under 
Schedules  C  and  D  of  Order  M-328B. 

(b)  The  purpose  of  this  direction  is  to  es¬ 
tablish  set-asides  of  the  particular  fabrics 
for  which  CC  ratings  are  assigned  in  Sched¬ 
ules  C  and  D  of  Order  M-328B  and  to  estab¬ 
lish  rules  for  the  acceptance  of  orders  by 
those  persons  subject  to  the  set-aside  pro¬ 
visions. 

(c)  Every  producer  of  any  cotton  fabrics 
listed  in  the  fabric  set-aside  table,  in  the 
gray  state,  whether  he  sells  it  in  the  gray  or 
finished  state  or  uses  it  to  manufacture  ci¬ 
vilian  items,  shall  deliver  or  use,  during  the 
fourth  quarter  of  1945,  a  yardage  of  that  cot¬ 
ton  fabric  at  least  equal  to  the  percentage 
shown  in  the  fabric  set-aside  table  of  his 
production  during  that  period  to  fill  either 
orders  bearing  CC  ratings  assigned  under  Or¬ 
der  M-328B  or  orders  bearing  the  following 
certification  (the  term  "orders”  includes  or¬ 
ders  between  branches  or  divisions  of  a  com¬ 
pany  as  well  as  orders  from  other  com¬ 
panies)  : 

“The  undersigned  certifies,  subject  to  the 
criminal  penalties  of  Section  35  (A)  of  the 
U,  8.  Criminal  Code,  that  he  will  deliver  dur¬ 
ing  the  fourth  quarter  of  1945,  to  fill  orders 
rated  CC  under  Schedules  C  and  D  of  Order 
M-328B,  a  yardage  of  finished  cotton  fabric 
of  the  type  covered  by  this  purchase  order 
equal  to  at  least  (i)  all  unfinished  cotton 
gray  fabric  of  that  type  to  which  he  takes 
title  during  that  period  on  orders  bearing 
this  certificate,  or  (il)  %  of  all  unfin¬ 
ished  cotton  fabric  of  that  type  to  which 
he  takes  title  during  the  same  period,  which¬ 
ever  is  grestter,” 

(d)  A  producer  of  cotton  fabric  is  not  re¬ 
quired  to  deliver  or  use,  in  the  fourth  quar¬ 
ter  of  1945,  to  fill  such  rated  or  certified  or¬ 
ders,  of  any  type  of  cotton  fabric  listed  on 
the  fabric  set-aside  table,  more  than  a  yard¬ 
age  of  his  fourth  quarter  production  equal  to 
the  listed  percentage  for  that  fabric.  After  a 
producer  has  accepted  orders  bearing  the  cer¬ 
tification  described  above,  he  may  schedule 
them  for  delivery  as  if  they  bore  CC  ratings. 

(e)  (1)  Every  supplier  of  finished  fabric 
making  the  certification  described  in  para¬ 
graph  (c)  above  must  deliver  finished  cotton 
fabrics  during  the  fourth  quarter  of  1945  in 
accordance  with  its  terms.  In  establishing 
the  percentage  for  the  particular  fabric,  the 
supplier  of  finished  fabric  may  take  into  con¬ 
sideration  actual  processing  loss  on  material 
delivered  in  the  fourth  quarter.  For  exam¬ 
ple,  a  finished  fabric  supplier  has  an  actual 
processing  shrinkage  of  5%  on  a  particular 
cotton  fabric  delivered  by  him  in  the  fourth 
quarter  of  1945,  and  for  which  the  set-aside 


*  Insert  the  percentage  shown  on  the  fab¬ 
ric  set-aside  table  for  the  fabric  covered. 
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percentage  is  20%.  If  he  takes  title  to  100,- 
000  yards  of  the  particular  cotton  gray  fab¬ 
ric  in  the  fourth  quarter  his  20%  is  based  on 
95,000  yards  which  is  19,000  yards  of  fin¬ 
ished  fabric. 

(2)  No  supplier  of  finished  cotton  fabric 
is  required  to  accept  orders  rated  CC  under 
Schedules  C  and  D  of  M-328B  for  a  greater 
yardage  of  any  type  of  finished  cotton  fabric 
listed  on  the  fabric  set-aside  table  for  de¬ 
livery  in  the  fourth  quarter  of  1945  than  a 
yardage  equal  to  the  listed  percentage  of  the 
unfinished  cotton  gray  fabric  of  that  type  to 
which  he  takes  title  during  that  period,  or  a 
yardage  equal  to  all  unfinished  cotton  gray 
fabric  of  that  type  to  which  he  takes  title 
during  that  period  on  orders  bearing  the 
certification  in  paragraph  (c)  above,  which¬ 
ever  is  greater. 

(3)  After  a  supplier  of  finished  fabrics  uses 
the  certificate  set  forth  in  paragraph  (c)  on 
any  of  his  purchase  orders  to  his  suppliers, 
he  must  not  extend  on  orders  for  the  par¬ 
ticular  cotton  fabric  covered  by  the  certifi¬ 
cate  any  CC  ratings  which  he  knows  or  has 
reason  to  believe  were  assigned  under  Sched¬ 
ule  C  or  D  of  Order  M-328B. 

(f)  (1)  If  a  supplier  of  gray  or  finished 
cotton  fabric  receives  orders  bearing  CC  rat¬ 
ings  assigned  under  Schedule  C  or  D  of 
M-328B  before  October  3,  1945,  he  may  hold 
them  until  that  date  before  determining 
whether  he  is  required  to  accept  them.  How¬ 
ever,  he  must  not  actually  reject  any  such 
CC  orders  before  that  date.  If,  on  October 
3,  1945  he  has  received  such  rated  orders  and 
orders  certified  under  paragraph  (c)  above 
for  more  than  the  yardage  which  he  is  re¬ 
quired  by  paragraph  (c)  to  deliver  on  such 
rated  or  certified  orders,  he  may  then  reject 
any  CC  rated  orders  previously  served  on  him 
to  the  extent  of  the  excess.  This  paragraph 
(f)  (1)  does  not  affect  AA-3  purchase  orders 
which  have  been  accepted  and  which  may  be 
re-rated  CC  before  October  1,  1945,  in  ac¬ 
cordance  with  Direction  18  to  Order  M-328. 

(2  Any  purchaser  who  is  unable  to  get 
his  rated  orders  accepted,  should  notify  the 
War  Production  Board. 

(g)  This  paragraph  explains  how  a  fin¬ 
ished  goods  supplier  who  is  unable  to  get 
CC  rated  orders  to  meet  the  requirements 
of  paragraph  (c)  above  may  obtain  relief 
from  that  requirement. 

(1)  He  must  send  two  copies  of  Form 
WPB-4351  by  registered  mail  to  the  War 
Production  Board,  Textile,  Clothing  and 
Leather  Bureau,  Washington  25,  D.  C.,  within 
the  time  stated  below.  This  form  must  be 
completely  filled  out  in  accordance  with  its 
Instructions.  Copies  of  the  form  may  be 
obtained  from  any  War  Production  Board 
Field  Office. 

(2)  Form  WPB-4351  may  not  be  filed  be¬ 
fore  November  1,  1945. 

(3)  Seven  days  after  the  mailing  of  Form 
WPB-4351  in  accordance  with  the  rules  above, 
if  the  War  Production  Board  does  not  other¬ 
wise  direct  in  writing,  the  finished  goods  sup¬ 
plier  seeking  relief  may,  to  the  extent  that 
he  is  unable  to  obtain  orders  rated  CC  under 
M-328B,  disregard  the  requirements  that  he 
deliver  during  the  fourth  quarter  the  yard¬ 
age  of  finished  fabric  specified  in  paragraph 

(c). 

(h)  The  special  rules  of  this  Direction  for 
the  handling  of  ratings  apply  only  to  CC  rat¬ 
ings  assigned  under  Schedules  C  and  D  of 
Order  M-328B.  Nothing  in  this  Direction 
affects  CC  ratings  assigned  on  Form  WPB- 
541A  under  PR-28,  or  MM  ratings. 

Issued  this  28th  day  of  September  1945, 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 


Fabric  Set  Aside  Table 


Reference 

No. 

Form  WPB 
658,  item 
No.  (6-27-45) 

Column  1 

Construction  of  fabric 

Column 

2  per¬ 
centage 
of  yard¬ 
age  pro¬ 
duced 
refiuired 
to  bt' 
set  aside 

1 

B51_ . 

Poplins,  carded,  shc'cting 

Pit  cent 

20 

2a 

B77-8,  83-85. 

yarns. 

Print  cloths,  slov  above  64 

30 

2b 

B79-83.  85  ... 

Print  cloths,  siey  of  64 

30 

3 

B94-99 . 

and  lower. 

Broadcloths,  carded,  any 

») 

4 

B98 . 

slcy. 

Poplins,  carded,  print 

65 

5 

B105 . 

cloth  warp,  any  slcy. 
Sport  Denims . 

80 

6 

BU4 . 

Carded  ginghams  5.50 

55 

• 

7 

Bll.'i-e,  C63  . 

square  yards  per  peund 
and  heavier. 

Seersuckers . . 

10 

8 

B1 17-120, 163 

Suitings,  (cotton,  cotton 

15 

9 

B125_ . 

and  rayon,  and  mix¬ 
tures  containing  less 
than  25%  wool). 
Chambrays,  carded,  light- 

65 

10 

B131 . 

er  than  3.90  square 
yards  per  lb. 

Outing  flannels  4..'i0 

35 

11 

B161,  ('61,62. 

siiuare  yards  i)cr  lb. 
and  lighter. 

Cotton  and  spun  rayon* 

60 

12 

B163  ..  . 

mixtures  containing  less 
than  25%  by  weight  of 
rayon  and  lighter  than 
3.00  square  yards  per 
iwund. 

Oxfords,  carded . 

75 

13 

C 10-12 . 

Broadcloths,  combed. 

35 

14 

ri3 . 

any  sley. 

Dimities . 

50 

lo 

018-27 . 

Lawns,  combed  and  card- 

15 

16 

C35 . 

ed. 

Oxfords,  combed . 

25 

17 

('36 

18 

C39-40 . 

Poplins,  combed,  any 

20 

19 

C46- . 

slcy. 

Shirtings,  Jacquard,  gray- 

45 

20 

C63  . 

(lobby  and  colored 
yarn  (combed). 

Dotted  Swiss . 

(F.  R.  Doc.  45-18142;  Filed,  Sept.  28.  1945; 
4:44  p.  m.j 


Part  3290 — Textile,  Clothing  and 
Leather 

[Conservation  Order  M-328B,  Direction  8) 

ASSIGNMENT  OF  CC  RATINGS  FOR  FOURTH 
QUARTER  1945,  SUPPLEMENTS  XIII  (CHIL¬ 
DREN'S  SNOW  SUIT  PROGRAM  NO,  2)  AND 
XIV  (MACKINAW,  PEACOAT  AND  COSSACK 
JACKET  PROGRAM  NO.  1)  TO  SCHEDULE  A, 
ORDER  M-328B 

The  following  direction  is  issued  pursu¬ 
ant  to  Conservation  Order  M-328B: 

(a)  This  direction  applies  only  to  deliveries 
of  materials  under  ratings  assigned  under 
Supplement  XIII,  Children’s  Snow  Suit  Pro¬ 
gram  No.  2,  and  Supplement  XIV,  Mackinaw, 
Peacoat  and  Cossack  Jacket  Program  No.  1,  to 
Schedule  A  of  Order  M-328B. 

(b)  The  purpose  of  this  direction  is  to  set 
forth  the  means  whereby  persons  who  re¬ 
ceived  grants  of  priorities  assistance  under 
Supplements  XIII  or  XIV  to  Schedule  A  or 
Order  M-328B  may  use  a  CC  rating  to  cover 
AA-3  rated  orders  for  delivery  in  the  fourth 
quarter  1945,  and  to  continue  AA  ratings  as¬ 
signed  under  those  schedules  in  effect 
through  October  15,  1945. 

(c)  Persons  who  received  grants  of  priori¬ 
ties  assistance  pursuant  to  application  on 
Form  WPB-3732  under  Supplements  XIII  and 
xrv  to  Schedule  A  of  Order  M-328B  may, 
through  October  16,  1945,  rerate  with  a  CC 
rating  orders  placed  with  an  AA-3  rating  for 
delivery  of  materials  during  the  fourth  quar¬ 
ter  of  1945. 

(d)  The  CC  preference  ratings  authorized 
by  this  direction  shall  be  applied  and  ex¬ 


tended  as  provided  by  Priorities  Regulation 
3,  but  subject  to  the  limitations  stated  in 
this  direction,  A  manufacturer  who  applies 
a  CC  rating  authorized  by  this  direction 
must  use  the  following  certification,  signed 
manually  or  as  provided  in  Priorities  Regula¬ 
tion  7: 

The  undersigned  purchaser  whose  WPB 

Case  Number  is - hereby  represents  to  the 

seller  and  to  the  War  Production  Board,  sub¬ 
ject  to  the  criminal  penalties  of  section  35 
(A)  of  U,  S.  Criminal  Code,  that  he  is  entitled 
to  rerate  the  materials  listed  above  from  AA-3 
to  CC  and  that  such  rerating  is  in  accorck- 
ance  with  Priorities  Regulation  3  as  amended 
with  the  details  of  which  the  undersigned  is 
familiar,  and  that  materials  covered  by  this 
certificate  will  be  used  to  produce  items  for 
which  priorities  assistance  has  been  granted 
under  Supplement - of  Schedule  A  to  Or¬ 

der  M-328B. 


(Name  of  purchaser) 


(Address) 

By - - - 

(Signature  and  title  of 
duly  authorized  officer) 


(Date) 

(e)  A  A  ratings  assigned  under  Supplements 
XIII  and  XIV  of  Schedule  A  of  M-328B  re¬ 
main  valid  through  October  15, 1945,  notwith¬ 
standing  the  provisions  of  Direction  18  to 
M-328,  Priorities  Regulation  1,  or  Priorities 
Regulation  29. 

Issued  this  28th  day  of  September  1945. 

V/AR  Production  Board, 
By  J,  Joseph  Whelan, 

Recording  Secretary. 

|P.  R.  Doc.  45-18143;  Filed.  Sept.  28,  1945; 
4:44  p.  m.) 


Part  3294 — Iron  and  Steel  Production 

[General  Preference  Order  M-21,  Revocation 
of  Direction  3] 

STEEL  DISTRIBUTORS 

Direction  3  to  General  Preference  Or¬ 
der  M-21  is  revoked.  This  revocation 
does  not  affect  any  liabilities  incurred 
for  violation  of  the  direction  or  any  ac¬ 
tions  taken  by  the  War  Production  Board 
under  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18228;  Filed.  Oct.  1,  1945; 
11:59  a.  m.l 


Part  3294 — Iron  and  Steel  Production 

[General  Preference  Order  M-21,  Revocation 
of  Direction  4] 

STEEL  PRODUCTS  FOR  DISASTER  RELIEF 

Direction  4  to  General  Preference  Or¬ 
der  M-21  is  revoked.  This  revocation 
does  not  affect  any  liabilities  incurred 
for  violation  of  the  direction  or  any  ac¬ 
tions  taken  by  the  War  Production  Board 
under  the  direction. 

Issued  this  1st  day  of  October  1945. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-18229;  Filed,  Oct.  1.  1945; 
11:59  a.  m.] 
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Cliapter  XI — Office  of  Price  Administration 
Part  1382 — Hardwood  Lumber 
|MPR  155,>  Incl.  Arndt.  1-171 

CENTRAL  HARDWOOD  LUMBER 

This  compilation  of  Maximum  Price 
Regulation  155  includes  Amendment  17, 
effective  October  2, 1945.  The  text  added 
or  amended  by  Amendment  17  is  under¬ 
scored.  Deletions,  redesignations  and 
changes  in  tables  are  indicated  by  notes. 

Maximum  prices  for  hardwood  lumber 
produced  in  the  Kentucky  and  Tennessee 
portions  of  the  Central  hardwoods  area 
were  established  in  Price  Schedule  No.  97 
which  included  these  portions  of  the 
Central  area  within  the  Southern  hard¬ 
woods  area.  In  the  judgment  of  the 
Price  Administrator  the  prices  of  hard¬ 
wood  lumber  produced  in  the  other  por¬ 
tions  of  the  Central  hardwoods  area  have 
risen  and  are  threatening  further  to  rise 
to  an  extent  and  in  a  manner  inconsist¬ 
ent  with  the  purposes  of  the  Emergency 
Price  Control  Act  of  1942  and  the  Price 
Administrator  is  of  the  opinion  that  the 
purposes  of  said  act  can  be  better  accom¬ 
plished  by  a  separate  Regulation  for 
hardwood  lumber  produced  in  the  Cen¬ 
tral  hardwoods  area.  The  Price  Admin¬ 
istrator  has  ascertained  and  given  due 
consideration  to  the  prices  of  Central 
hardwood  lumber  prevailing  between  Oc¬ 
tober  1  and  October  15,  1941,  and  has 
made  adjustments  for  such  relevant  fac¬ 
tors  as  he  has  determined  and  deemed  to 
be  of  general  applicability.  So  far  as 
practicable,  the  Price  Administrator  has 
advised  and  consulted  with  representa¬ 
tive  members  of  the  industry  which  will 
be  affected  by  this  Regulation. 

In  the  judgment  of  the  Price  Admin¬ 
istrator.  the  maximum  prices  established 
by  this  Regulation  are  and  will  be  gener¬ 
ally  fair  and  equitable  and  will  effectuate 
the  purposes  of  said  act.  A  statement 
of  the  considerations*  involved  in  the 
issuance  of  this  Regulation  has  been  is¬ 
sued  simultaneously  herewith  and  has 
been  filed  with  the  Division  of  the  Fed¬ 
eral  Register. 

Such  specifications  and  standards  as 
are  used  in  this  regulation  were,  prior  to 
such  use,  in  general  use  in  the  trade  or 
industry  affected. 

I  Preamble  amended  by  Supplementary  Order 

61,  8  P.R.  12552,  effective  9-11-43] 

Therefore,  under  the  authority  vested  * 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,*  issued  by  the  Office  of  Price  Ad¬ 
ministration,  Maximum  Price  Regulation 
No.  155  is  hereby  issued. 

Sec. 

1382.51  Maximum  prices  for  Central  hard¬ 

wood  lumber. 

1382.52  Less  than  maximum  prices. 

1382.53  Adjustable  pricing. 

1382.54  Evasion. 

1382.55  Records  and  report®. 

1382.56  Enforcement. 

1382.56a  Licensing. 

^8  F.R.  13007. 

*  Statements  of  considerations  are  also 
Issued  simultaneously  with  amendments. 
Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

•Revised:  9  F.R.  10476,  13716. 


Sec. 

1382.57  Petitions  for  amendment. 

1382.58  Definitions. 

1382.59  Applicability  of  General  Maximum 

Price  Regulation. 

1382.60  Effective  date. 

1382.60a  Effective  dates  of  amendments. 

1382.61  Appendix  A:  Maximum  prices  for 

North  Central  hardwood  lumber 
in  standard  or  near  standard 
grades. 

1382.62  Appendix  B:  Maximum  prices  for 

North  Central  hardwood  lumber 
in  “standard  special"  grades  or 
items. 

1382.63  Appendix  C:  Maximum  prices  for 

North  Central  hardwood  lumber 
in  grades,  specifications,  and  ex¬ 
tras  not  specifically  priced. 

1382.64  Appendix  D:  Maximum  prices  for 

South  Central  hardwood  lumber 
in  standard  or  near  standard 
grades. 

1382.65  Appendix  E:  Maximum  prices  for 

South  Central  hardwood  lumber; 
"standard  special”  grades  or  items. 

1382.66  Appendix  F:  Maximum  prices  for 

^uth  Central  hardwood  lumber 
in  “non-standard  special”  grades 
iOr  items. 

1382.67  Appendix  G:  Maximum  prices  for 

hardwood  Jumber  sold  by  “small 
mills”. 

Authority:  §§  1382.51  to  1382.67,  Inclusive, 
issued  under  56  Stat.  23,  765;  57  Stat.  566, 
Pub.  Law  383,  78th  Cong.;  Pub.  Law  108,  79th 
Cong.;  E.O.  9250,  7  F.R.  7871,  and  E.O.  9328, 
8  F.R.  4681. 

§  1382.51  Maximum  prices  for  Central 
hardwood  lumber,  (a)  On  and  after 
June  1,  1942,  regardless  of  any  contract, 
agreement,  lease  or  other  obligation,  no 
person  shall  sell  or  deliver  any  Central 
hardwood  lumber,  where  shipment  origi¬ 
nates^^  the  mill  rather  than  at  a  distri¬ 
bution  yard,  aniT  no  person ^hall  buy  or 
receive  in  the  course  of  trade  or  business 
any  Cejitral  hardw^^ood  lumber^o  shipped, 
at  prices  higher  than  the_  maximum 
prices  set  for^  in  this  regulation;  and  no 
person  subject  to  this  Maximum  Price 
Regulation  155  shall  agree,  offer,  solicit 
or  attempt  to  do  any  of  the  foregoing. 
The  provisions  of  this  Maximum  Price 
Regiilation  155  shall  not  be  applicable  to 
retail  sales  as  defined  in  §  1482.58  (a^ 

_ Such^  retail  sales  shall  be  subject 

to  the  General  Maximum  Price  Regula- 
tion.‘  Further,  the  provisions  of  this 
Maximum  Price  RegulaUo^l55  slmll  not 
be  applicable  to  sales  or  deliveries  of 
Central  hardwood  lumber  to  a  purchaser, 
if,  prior  to  June  1, 1942,  such  lumber  had 
been  received  by  a  carrier,  other  than  a 
carrier  owned  or  controlled  b^he  seller 
for  slfipment  to  such  purclmser. 

(Paragraph  (a)  amended  by  Am.  14,  9  F.R. 
11398,  effective  9-19-44,  and  Am  17,  effec¬ 
tive  19-2-45] 

(b)  [Revoked] 

(Paragraph  (b)  revoked  by  Am.  14] 

(Note;  Supplementary  Order  No.  31  (7  FJl. 
9894,  8  P.R.  1312,  8702,  9521)  provides  that: 
“Notwithstanding  the  provisions  of  any  price 
regulation,  the  tax  on  transportation  of  all 


«9  F.R.  1385,  5169,  6106,  8150,  10193,  11274. 


property  (excepting  ccal)  Imposed  by  section 
620  of  the  Revenue  Act  of  1942  shall,  for  pur¬ 
poses  of  determining  the  applicable  maximum 
pric^  of  any  commodity  or  service,  be  treated 
as  though  it  were  an  increase  of  3%  in  the 
amount  charged  by  every  person  engaged  in 
the  jusiness  of  transporting  property  for 
hire.  It  shall  not  be  treated,  under  any  pro¬ 
vision  of  any  price  regulation  or  any  inter¬ 
pretation  thereof,  as  a  tax  for  which  a  charge 
may  be  made  in  addition  to  the  maximum 
price.”] 

(Note:  2nd  Revised  Supplementary  Order 
No.  34  (10  P.R.  2014)  permits  special  packing 
expenses  to  be  added  to  maximum  prices  on 
sales  to  procurement  agencies  of  the  United 
States.] 

§  1382.52  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  thi.s 
regiilation  may  be  charged,_^manded, 
paid,  or  offered. 

(§  1382.52  amended  by  Am.  17,  effective 

10-2-45] 

§  1382.53  'Adjustable  pricing.  Any 
person  may  agree  to  sell  at  a  price  which 
can  be  increased  up  to  the  maximum 
price  in  effect  at  the  time  of  shipment; 
but  no  person  may,  unless  authorized  by 
the  Office  of  Price  Administration,  de¬ 
liver  or  agree  to  deliver  at  prices  to  be 
adjusted  upward  in  accordance  with 
action  taken  by  the  Office  of  Price  Ad¬ 
ministration  after  shipment.  Such  au¬ 
thorization  may  be  given  when  a  request 
for  a  change  in  the  applicable  maximum 
price  is  pending,  but  only  if  the  authori¬ 
zation  is  necessary  to  promote  distribu¬ 
tion  or  production  and  if  it  will  not  inter¬ 
fere  with  the  purposes  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 
The  authorization  may  be  given  by  the 
Administrator  or  by  any  official  of  the 
Office  of  Price  Administration  having  au¬ 
thority  to  act  upon  tlie  pending  request 
for  a  change  in  price  or  to  give  the 
authorization. 

The  authorization  will  be  given  by 
order,  except  that  it  may  be  given  by 
letter  or  telegram  when  the  contem¬ 
plated  revision  will  be  the  granting  of 
an  individual  application  for  adjustment. 
(§  1382.53  amended  by  Am.  4,  8  F.R.  3056, 

effective  3-16-43,  and  Supplementary  Order 

50.  8  F.R.  10568,  effective  7-27-43,  and  Am. 

1  thereto,  8  F.R.  14310,  effective  10-26-43] 

§  1382.54  Evasion,  (a)  The  price 
limitations  set  forth  in  this  Maximum 
Price  Regulation  No.  155  shall  not  be 
evaded,  whether  by  direct  or  indirect 
methods,  in  connection  with  an  offer, 
solicitation,  agreement,  sale,  delivery, 
purchase,  or  receipt  of  or  relating  to 
Central  hardwood  lumber,  alone  or  in 
conjunction  with  any  other  commodity 
or  by  way  of  commission,  service,  trans¬ 
portation,  or  other  charge,  or  discount, 
premium  or  other  privilege,  or  by  tying- 
agreement  or  other  trade  understanding, 
or  otherwise. 

(b)  Specifically,  but  not  exclusively, 
the  following  practices  are  prohibited : 

(1)  making  credit  terms  more  onerous 
than  those  in  effect  or  available  to  the 
purchaser  on  October  1,  1941; 

(2)  unnecessarily  routing  lumber 
through  a  distribution  yard; 

(3)  unreasonably  refusing  to  ship  an 
item  of  lumber  except  in  a  small  quantity 
which  entitles  the  seller  to  a  premium; 
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(4)  unreasonably  refusing  to  ship  lum¬ 
ber  on  standard  grades  and  in  grade-rule 
range  widths  and  lengths; 

(5)  falsely  or  wrongly  grading  or  in¬ 
voicing  lumber; 

(6)  grading  as  a  special  grade  lumber 
which  normally  is  graded  by  the  seller  as 
a  standard  grade; 

(7)  making  charges  for  delivery  which 
exceed  the  actual  cost  to  the  seller  of 
such  delivery  (except  as  provided  in  par¬ 
agraph  (g)  of  §  1382.61). 

(8)  Selling  graded  hardwood  lumber 
at  an  average  price. 

(9)  Selling  hardwood  lumber  priced 
orTan  ungraded  basis,  or  priced  on  grade 
solely  on  the  basis  of  buyer’s  inspec- 
tion^s  delivered,  except  as  provided  in 
§  1382:67. 

[Subparagraphs  (8)  and  (9)  added  by  Am.  17, 

effective  10-2-45] 

(c)  It  is  unlawful  for  any  person  to 
charge,  receive  or  pay  a  commission  for 
the  service  of  procuring  (including  buy¬ 
ing,  selling,  or  locating  lumber,  or  for 
any  related  service  such  as  “expediting”) 
which  does  not  involve  actual  .physical 
handling  of  lumber,  if  the  commission 
plus  the  purchase  price  results  in  a  total 
pajment  by  the  buyer  of  lumber  which  is 
higher  than  the  maximum  price  of  the 
lumber.  For  purposes  of  this  regulation, 
a  commission  is  any  compensation,  how¬ 
ever  designated,  which  is  paid  for  the 
procurement  of  lumber.  This  prohibition 
has  no  application  to  the  case  of  a  bona 
fide  employer-employee  relationship 
where  the  employee  serves  only  one  em¬ 
ployer,  insofar  as  lumber  procurement 
is  concerned,  and  where  the  compensa¬ 
tion  paid  by  the  employer  is  a  fixed  sal¬ 
ary  and  is  not  based  directly  or  indi¬ 
rectly  on  the  quantity,  price  or  value  of 
the  lumber  in  connection  with  which  the 
service  is  rendered. 

[Paragraph  (c)  added  by  Supplementary 

Order  37,  8  PJl.  2192,  effective  2-23-43; 

amended  by  Supplementary  Order  77, 8  F.R. 

14310,  effective  10-23-43] 

§  1382.55  Records  and  reports,  (a) 
Every  seller  and  purchaser  subject  to  this 
Maximum  Price  Regulation  No.  155  mak¬ 
ing  sales  or  deliveries  or  purchases  of 
Central  hardwood  lumber  to  the  value 
of  $500.00  or  more  in  any  one  month, 
after  May  31,  1942  shall  keep  for  in¬ 
spection  by  the  Office  of  Price  Admin¬ 
istration  for  a  period  of  not  less  than  two 
years  a  complete  and  accurate  record  of 
each  sale  or  delivery  or  purchase  of  Cen¬ 
tral  hardwood  lumber,  showing  the  date 
of  purchase  or  sale,  the  name  and  ad¬ 
dress  of  the  buyer  and  seller,  the  quan¬ 
tities  and  grades  pmxhased  or  sold,  and 
the  price  paid  or  received. 

(b)  Such  persons  shall  keep  such  other 
records  in  addition  to  or  in  place  of  the 
records  required  in  paragraph  (a)  of  this 
section  and  shall  submit  such  reports  to 
the  Office  of  Price  Administration  as 
that  Office  may  from  time  to  time  require 
or  permit. 

§  1382.56  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  155  are  subject 
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to  the  criminal  penalties,  civil  enforce¬ 
ment  actions,  license  suspension  pro¬ 
ceedings,  and  suits  for  treble  damages 
provided  for  by  the  Emergency  Price 
Control  Act  of  1942. 

JParagraph  (a)  amended  by  Am.  3,  7  FR. 

8385,  effective  10-21-42] 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regula¬ 
tion  No.  155  or  any  price  schedule,  regu¬ 
lation  or  order  issued  by  the  Office  of 
Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion  are  urged  to  communicate  with  the 
nearest  field  or  regional  office  of  the  Of¬ 
fice  of  Price  Administration  or  its  princi¬ 
pal  office  in  Washington,  D.  C. 

§  1382.56a  Licensing.  The  provisions 
of  Licensing  Order  No.  1,*  licensing  all 
persons  who  make  sales  under  price  con¬ 
trol  are  applicable  to  all  sellers  subject 
to  this  regulation  or  schedule.  A  seller’s 
license  may  be  suspended  for  violations 
of  the  license  or  of  one  or  more  appli¬ 
cable  price  schedules  or  regulations.  A 
person  whose  license  is  suspended  may 
not,  during  the  period  of  suspension, 
make  any  sale  for  which  his  license  has 
been  suspended. 

(§  1382.56a  added  by  Am.  3,  7  F.R.  8385,  effec¬ 
tive  10-21-42;  amended  by  Supplementary 

Order  72,  8  F.R.  13244,  effective  10-1-43] 

§  1382.57  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  Maximum  Price 
Regulation  155  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Revised  Procedural  Regulation 
No.  1. 

[§  1382.57  amended  by  Supplementary  Order 

26.  7  F.R.  8948,  effective  11-4-42] 

In  treating  with  petitions  for  amend¬ 
ment  or  adjustment,  consideration  will 
not  be  given  to  log  and  bolt  costs  which 
are  higher  than  the  applicable  maximum 
purchase  prices  for  logs  and  bolts  estab¬ 
lished  in  Revised  Maximum  Price  Regu¬ 
lation  161  * — West  Coast  Logs,  or  Maxi¬ 
mum  Price  Regulation  313’ — Prime 
Grade  Hardwood  Logs  and  Maximum 
Price  Regulation  348* — ^Logs  and  Bolts, 
or  any  revision  or  amendment  of  these 
regulations.  This  rule  shall  be  followed 
regardless  of  whether  the  petitioner 
gets  logs  and  bolts  by  purchasing  them, 
logging  his  own  standing  timber,  con¬ 
tracting  for  the  logging  of  his  own  stand¬ 
ing  timber,  or  any  other  means.  All  peti¬ 
tions  in  any  way  based  on  the  cost  of 
logs  or  bolts  must  show  the  actual  cost 
to  the  petitioner  of  logs  and  bolts  re¬ 
ceived  at  his  plant  during  the  three 
months  immediately  prior  to  filing  the 
.petition,  and  the  cost  which  would  have 
been  incurred  by  the  petitioner  if  all  of 
these  logs  and  bolts  had  been  purchased 
by  him  at  ceiling  prices.  To  figure  these 
celling  prices  the  petitioner  should  refer 
to  the  regulation  which  fixes  the  maxi- 


*8  FR.  13240. 

•9  F.R.  9668,  10644,  13846,  14059;  10  F.R. 
824,  2973,  4712. 

»2nd  Revised:  9  F.R.  14836;  10  F.R.  622, 
•862. 

•Revised:  9  F.R.  6232. 


'mum  prices  for  purchases  and  sale?  of 
the  kinds  of  logs  and  bolts  received  at  his 
plant. 

[Above  paragraph  added  by  Supplementary 

Order  47,  8  F.R.  5808,  effective  6-8-43] 

[Note:  Procedural  Regulation  No.  6  (7  F.R. 
6087,  6665)  provides  for  the  filing  of  appli¬ 
cations  for  adjustment  of  maximum  prices 
for  commodities  or  services  under  Govern¬ 
ment  contracts  or  subcontracts.  Revised 
Supplementary  Order  No.  9  (8  FR.  6175) 
makes  the  provisions  of  Procedural  Regula¬ 
tion  No.  6  applicable  to  all  price  regulations, 
with  the  exception  of  those  which  expressly 
prohibit  such  applications,  and  certain  spe¬ 
cific  regulations  listed  In  Revised  Supple¬ 
mentary  Order  No.  9.] 

[Note:  Supplementary  Order  No.  28  (7  F.R. 
9619)  provides  for  the  filing  of  applications 
for  adjustment  or  petitions  for  amendment 
based  on  a  pending  wage  or  salary  Increase 
requiring  the  approval  of  the  National  War 
Labor  Board.] 

§  1382.58  Definitions.'  (a)  When  used 
in  Maximum  Price  Regulation  No.  155, 
the  term: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
or  legal  successor  or  representative  of  any 
of  the  foregoing,  and  Includes  the 
United  States  or  any  agency  thereof,  or 
any  other  government,  or  any  of  Its 
political  subdivisions,  or  any  agency  of 
the  foregoing. 

(2)  “Feet”  means  board  feet  of  lum¬ 

ber  except  that  with  reference  to  lum¬ 
ber  in  thicknesses  of  and 

the  term  “feet”  means  surface  feet. 

(3)  “North  Central  hardwood  lumber” 
means  lumber; 

(i)  Produced  from  the  botanical  spe¬ 
cies  of  yellow  poplar  (Liriodendron  tu- 
lipifera),  beech  (Fagus  americana),  soft 
maple  (Acer  rubrum  and  Acer  sacchari- 
num),  hard  maple  (Acer  saccharum), 
butternut  (Juglans  cinerea),  tough 
white  ash  (Fraxinus  americana),  chest¬ 
nut  (Castanea  dentata),  and  the  botani¬ 
cal  species  included  In  the  genera  of  red 
and  white  oak  (Quercus),  hackbeny 
(Celtis),  hickory  (Hicorla),  basswood 
(Tilia),  buckeye  (Aesculus)  and  all 
other  hardwood  species;  and 

(ii)  Processed  into  lumber  at  mills  lo¬ 
cated  within  the  North  Central  hard¬ 
woods  area. 

The  “North  Central  hardwoods  area” 
includes  all  of  the  States  of  Ohio,  In¬ 
diana,  Iowa,  Nebraska,  and  South  Da¬ 
kota:  the  counties  of  Adair,  Anderson, 
Barren,  Bath,  Boone,  Bourbon,  Boyle, 
Bracken,  Breckinridge,  Bullitt,  Campbell, 
Carroll,  Casey,  Clark,  Cumberland,  Da¬ 
viess,  Edmonson,  Payette,  Fleming, 
Franklin,  Gallatin,  Garrard,  Grant, 
Grayson,  Green,  Greenup,  Hancock, 
Hardin,  Harrison,  Hart,  Henry,  Jeffer¬ 
son,  Jessamine,  Kenton,  Larue,  Lewis, 
Lincoln,  Madison,  Marion,  Mason,  Meade, 
Mercer,  Metcalfe,  Monroe,  Montgomery, 
Nelson,  Nicholas,  Ohio,  Oldham,  Owen, 
Pendleton,  Robertson,  Russell,  Scott, 
Shelby,  Spencer,  Taylor,  Trimble,  Wash¬ 
ington  and  Woodford,  all  in  the  State  of 
Kentucky;  and  all  of  the  State  of  Illi¬ 
nois  except  the  counties  of  Alexander, 
Franklin,  Hardin,  Jackson,  Johnson, 
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Massac,  Monroe,  Perry,  Pope,  Pulaski, 
Randolph,  Union,  and  Williamson,  and 
those  parts  of  Hamilton,  Jefferson,  Sa¬ 
line,  St.  Clair,  Clinton  and  Washington 
counties  which  lie  south  or  southwest  of 
the  tracks  of  the  Louisville  and  Nash¬ 
ville  Railroad. 

I  Subparagraph  (11)  amended  by  Am.  16,  10 

Fit.  2518,  effective  3-10-451 
[Paragraph  (3)  amended  by  Am.  5,  8  F.R. 

3848.  effective  4-2-43,  and  Am.  7,  8  F.R. 

9417,  effective  7-14-43) 

(4)  “South  Central  hardwood  lumber’’ 
means  lumber: 

(1)  Produced  from  thejbotanical  spe¬ 
cies  of  sap  sweet  gum  ajid^ed  sweet  gum 
7liquidamber  stryaciflua),  tupelo  (Nyssa 
aquatica),  black  gum  (Nyssa  sylvatica), 
^llow  poplar  (Liriodendron  Jnlipifera), 
beech  (Pagus  americana) ,  sycamore 
(Platanus  occidentalism  tou^h  white  ash 
(Praxinus  an^rlcana)  ^soft  maple_(Acer 
rubrum  and  Acer  saccharinum),  hard 
maple  (Acer  Saccharum),  butternut 
(Juglaus  cinerea) ,  and  the  botanical  spe¬ 
cies  included  in  the  genera  o^red  oak 
and  white  oak  (Quercus),  elm  ^Ulmus), 
cottonwood  (Populus)_,  hackberry  (Cel- 
tis) ,  hickory  (Hicoria) ,  basswood  (’TiUa) , 
ash  (Praxinus),  buckeye  (Aesculus),  and 
yellow  cypress  lumber  (which  includes 
items  of  cypress  lumber  of  any  species 
of  cypress  other^than  tidewater^  red  cy¬ 
press)  only  when  sold  “ungraded”  by 
small  mills  duly  autlmrized  to  sell  South 
Central  hardwood  lumber  in  this  manner 
under  §  1382.67  of  this  regulation;  (Por 
provisions  regarding  the  sale  of  yellow 
cypress  in  anyjother  manner,  see  Revised 
Maximum  Price  Regulation  97) ;  and  all 
other  hardwood  species;  and 

[Subparagraph  (i)  amended  by  Am.  17,  effec¬ 
tive  10-2-151 

(ii)  Processed  into  lumber  at  mills  lo¬ 
cated  within  the  South  Central  Hard¬ 
woods  Area. 

The  “South  Central  Hardwoods  Area” 
Includes  all  of  the  States  of  Kansas  and 
Missouri;  the  counties  of  Allen,  Ballard, 
Butler,  Caldwell,  Calloway,  Carlisle, 
Christian,  Crittenden,  Pulton,  Graves, 
Henderson,  Hickman,  Hopkins,  Living¬ 
ston,  Logan,  Lyon,  McCracken,  McLean, 
Marshall,  Muhlenberg,  Simpson,  Todd, 
Trigg,  Union,  Warren,  and  Webster,  all 
in  the  State  of  Kentucky;  and  the  coun¬ 
ties  of  Bedford,  Benton,  Bledsoe,  Can¬ 
non.  Carroll,  Cheatham,  Chester,  Clay, 
Coffee,  Crockett,  Cumberland,  David¬ 
son,  Decatur,  De  Kalb,  Dickson,  Dyer, 
Pranklin,  Gibson,  Giles,  Grundy,  Hardin, 
Henderson,  Henry,  Hickman,  Houston, 
Humphreys,  Jackson,  Lake,  Lawrence, 
Lewis,  Lincoln,  McNairy,  Macon,  Madi¬ 
son,  Marion,  Marshall,  Maury,  Mont¬ 
gomery,  Moore.  Obion,  Overton,  Perry, 
Putnam,  Robertson,  Rutherford,  Sequat¬ 
chie,  Smith,  Stewart,  Sumner,  Trous¬ 
dale.  Van  Buren,  Warren,  Wayne.  Weak¬ 
ley,  White,  Williamson,  and  Wilson,  all 
in  the  State  of  Tennessee;  and  all  that 
territory  lying  within  Hamilton  County, 
Tennessee,  which  is  south  of  the  Nash¬ 
ville,  Chattanooga  and  St,  Louis  Rail¬ 


road  and  north  of  the  boundary  line  be¬ 
tween  said  Hamilton  County,  Tennessee, 
and  the  State  of  Georgia;  and  the  coun¬ 
ties  of  Alexander,  Franklin,  Hardin, 
Jackson,  Johnson,  Massac,  Monroe, 
Perry.  Pope,  Pulaski,  Randolph,  Union, 
and  Williamson,  and  those  parts  of 
Hamilton,  Jefferson,  •  Saline,  St.  Clair, 
Clinton,  and  Washington  countias  w'hich 
lie  south  or  southwest  of  the  tracks  of 
the  Louisville  and  Nashville  Railroad,  all 
in  the  State  of  Illinois. 

[Subparagraph  (ii)  amended  by  Am.  15,  10 
P.R.  2518,  effective  3-10-45  and  Am.  16,  10 
F.R.  6377,  effective  5-14-45] 

[Paragraph  (4)  amended  by  Am.  7,  8  F.R. 
9417.  effective  7-14-43) 

(5)  “Central  hardwood  lumber”  means 
North  Central  hardwood  lumber  and 
South  Central  hardwood  lumber  as  de¬ 
fined  in  subparagraphs  (a)  (3)  and  (a) 
(4)  of  this  section.  'The  “Central  hard¬ 
woods  area”  is  that  area  comprised  of 
the  North  Central  hardwoods  area  and 
the  South  Central  hardwoods  area,  as 
defined  in  paragraphs  (a)  (3)  (ii)  and 

(a)  (4)»(ii)  of  this  section. 

(6)  “Mill”  means  any  establishment: 
(I)  Which  processes  into  the  items  of 

lumber  covered  by  this  Maximum  Price 
Regulation  No.  155,  by  sawing  or  planing, 
or  ships  to  milling-in-transit  operations 
for  such  processing  by  sawing,  planing, 
or  kiln  drying,  at  least  25  percent  of  the 
volume  of  Central  hardwood  lumber  or 
logs  purchased  or  received  by  it,  or 
(ii)  Which  resembles  the  following  de¬ 
scribed  establishment  more  nearly  than 
that  described  imder  the  definition  of 
“distribution  yard”  in  subparagraph  (7) 
(ii)  of  this  paragraph:  An  establishment 
which  concentrates  and  prepares  lumber 
for  commercial  shipment,  which  keeps  in 
stock  primarily  Central  hardwood  lum¬ 
ber,  which  has  its  lumber  brought  In 
chiefly  in  rough  green  form  by  truck 
from  small  local  sawmills  and  sells 
chiefly  for  rail  shipment,  and  which  has 
been  located  at  its  particular  site  in  order 
to  be  near  the  lumber  producing  area. 

(7)  “Distribution  yard”  means  an  es¬ 
tablishment: 

(1)  Which  processes  into  the  items  of 
lumber  covered  by  this  Maximum  Price 
Regulation  No.  155,  by  sawing  or  planing, 
or  ships  to  milling-in-transit  operations 
for  such  processing  by,  sawing,  planing, 
or  kiln  drying,  less  than  25  percent  of 
the  volume  of  Central  hardv/ood  lumber 
purchased  or  received  by  it,  and 

(ii)  Which  resembles  the  following  de¬ 
scribed  establishment  more  nearly  than 
that  described  under  the  definition  of 
“mill”  in  subparagraph  (6)  (ii)  of  this 
paragraph:  A  wholesale  or  retail  lumber 
yard  which  purchases  or  receives  lumber 
from  a  mill  or  another  distribution  yard 
for  purposes  of  unloading,  sorting,  and 
resale  or  redistribution,  which  regularly 
maintains  a  miscellaneous  stock  of  lum¬ 
ber  from  different  regions,  which  obtains 
its  lumber  primarily  by  rail  shipment 
and  sells  primarily  for  truck  shipment, 
which  is  equipped  to  make  quick  deliv¬ 
eries  of  many  different  items  of  lumber, 
and  W'hich  has  been  located  at  its  par¬ 
ticular  site  primarily  in  order  to  be  near 
a  lumber  consuming  area. 

(8)  “Volume”  means  the  board  feet 
volume  of  lumber  processed  from  logs, 


processed  from  other  lumber,  or  sold, 
as  the  case  may  be,  within  the  six  months 
immediately  prior  to  the  transaction  sub¬ 
ject  to  this  Maximum  Price  Regulation 
No.  155. 

(9)  “Deliver”  means  to  make  physical 
transfer  of  lumber  to  a  purchaser,  or 
to  a  carrier,  not  owned  or  controlled  by 
the  seller,  for  carriage  to  a  purchaser. 

(10)  “Retail  sale”  means  a  sale  which 
satisfies  all  of  the  following  tests: 

(i)  It  must  be  a  sale  of  not  more  than 
2,000  feet  of  lumber. 

(11)  It  must  be  a  sale  in  which  the 
purchaser  requests  delivery  to  a  point 
not  more  than  20  miles  from  the  mill  at 
which  shipment  originates. 

(iii)  It  must  be  a  sale  of  lumber  to  a 
contractor  or  consumer  for  use  in  con¬ 
struction,  remodeling,  repair,  mainte¬ 
nance,  fabrication,  or  remanufacture, 
and  not  for  resale  in  substantially  the 
same  form. 

(11)  “No.  2A  Common  Basswood”  and 
the  term  “No.  2B  Common  Basswood” 
mean  trade  practice  grades  of  Central 
hardwood  lumber  under  which  basswood 
lumber  is  graded  in  accordance  with  the 
standard  grading  rules  covering  No.  2A 
Common  Yellow  Poplar  and  No.  2B 
Common  Yellow  Poplar,  respectively. 

(12)  “Box  grade”  means  a  trade  prac¬ 
tice  grade  of  Central  hardwood  lumber 
which  varies  from  the  National  Hard¬ 
wood  Lumber  Association  No.  3B  Com¬ 
mon  grade  by  requiring  ^12  (50  per  cent) 
rather  than  ^12  (25  per  cent)  yield  in 
sound  cuttings. 

(b)  Unless  otherwise  specified,  grade 
terms  used  herein  have  the  meaning  set 
forth  in  the  “Rules  for  the  Measurement 
and  Inspection  of  Hardw’ood  Lumber” 
issued  by  the  National  Hardwood  Lum¬ 
ber  Association,  effective  January  1, 1943. 

[Paragraph  (b)  amended  by  Am.  7,  8  F.R. 

9417,  effective  7-14-43] 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms  used 
herein. 

5  1382.59  Applicability  of  General 
Maximum  Price  Regulation.  Any  sale 
or  delivery  covered  by  Maximum  Price 
Regulation  155  Is  not  subject  to  the  Gen¬ 
eral  Maximum  Price  Regulation. 

[§  1382.59  amended  by  Am.  14,  9  F.R.  11398, 

effective  9-19-44] 

§  1382.60  Effective  date.  This  Maxi- 
iftum  Price  Regulation  No.  155  (§§  1382.51 
to  1382.66,  inclusive)  shall  become  effec¬ 
tive  June  1,  1942, 

[Maximum  Price  Regulation  155,  originally 

Issued  May  28,  1942]  ^ 

§  1382.60a  Effective  dates  of  amend¬ 
ments.  [Effective  dates  of  amendments 
are  shown  in  notes  following  the  parts 
affected.] 

§  1382.61  Appendix  A:  Maximum 
prices  for  North  Central  hardwood  lum¬ 
ber  in  standard  or  near  standard 
grades — (a)  Application  of  Appendix  A. 
The  provisions  of  this  Appendix  shall  ap¬ 
ply  to  North  Central  hardwood  lumber 
which  is  sold  in  the  species  and  on  the 
grades  designated  in  this  Appendix. 
Lumber  sold  on  such  grades  shall  be 
deemed  to  include  lumber  in: 
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(1)  Grade -rule  range  widths  and 
lengths; 

(2)  Widths  and  lengths  substantially 
the  same  as  grade-rule  range  widths  and 
lengths;  or 

(3)  Specified  average  widths  or  speci¬ 
fied  a.verage  lengths  which  are  substan¬ 
tially  run-of-the-log. 

( b )  The  maximum  f .  o.  b.  mill  price  for 
1,000  feet  of  North  Central  hardwood 
lumber  in  a  rough  air  dried  condition 
shall  be  as  follows: 

(1)  TOUGH  WHITE  ASH 


Thickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.  3 
Common 

1 . 

m 

$54 

$40 

$23 

IH . 

93 

59 

42 

24 

IH . 

97 

65 

44 

24 

2 . 

106 

75 

48 

25 

2*i. . 

116 

88 

52 

s’ . 

126 

98 

56 

i  . 

137 

108 

61 

. 

(2)  BASSWOOD 


Thick¬ 

ness 

(inches) 

FAS 

No.  1 
Common 
and 
Selects 
or  No.  1 
Common 

No.  2A 
Com¬ 
mon 

No.  2 
Com¬ 
mon 

No.  2B 
Com¬ 
mon 

No.  3 
Com¬ 
mon 

li . 

$58 

$43 

$36 

$31 

$29 

65 

48 

40 

35 

32 

. 

'»4 . 

73 

53 

44 

39 

35 

il . 

84 

60 

50 

43 

39 

$23 

. 

89 

65 

52 

45 

40 

24 

m . 

91 

67 

54 

47 

41 

24 

2 . 

97 

74 

58 

48 

42 

25 

2}^ . 

107 

79 

(3)  BEECH 


Thick¬ 

ness 

(inches) 

FAS 

No.  1 
Common 
and  Se¬ 
lects  or 
No.  1 
Common 

No.  2 
Com¬ 
mon 

No.  3A 
Com¬ 
mon 

Box 

Grade 

No. 

3B 

Com¬ 

mon 

$.56.00 

$38.50 

$27.00 

ii . 

64.00 

44.50 

31.00 

72.  50 

49.50 

35.00 

. 

i: . 

84.50 

57.50 

41.00 

$^.66 

$28 

$24 

hi . 

89.50 

61.00 

44.00 

35.50 

29 

25 

ih . 

93. 00 

64.50 

45.50 

36.00 

30 

25 

2 . 

100.00 

71.00 

49.00 

37.00 

31 

26 

(4)  BUCKEYE 


Thickness 

(inches) 

F\S 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.  3 
Common 

1 . 

$69 

$50 

$39 

$25 

. 

74 

51 

39 

26 

l.h . i 

77 

53 

39 

26 

2 . 

79 

53 

39 

27 

(8)  BUTTERNUT 


Thickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.  3 
Common 

1. 

$89 

$60 

$39 

$25 

1^4 . 

99 

65 

41 

26 

1^2 . 

104 

70 

42 

26 

2-... 

114 

80 

44 

27 

Thickness 

(inhtaes) 

Log 

Ran 

FAS 

No.l 

COTTimon 

and  Se¬ 
lects  or 
No.l 
Common 

No.  2 
Com¬ 
mon 

$34 

Q...: . 

38 

1 . 

43 

$52 

$43 

$35 

IM . 

45 

54 

45 

36 

nl . 

45 

64 

45 

37 

2 . 

47 

56 

47 

37 

234 . 

57 

48 

37 

3 . 

60 

51 

38 

(0)  BACEBSBRT 


NO.S 

Com¬ 

mon 


$21 

22 

22 

23 


(7)  HICKORY 


Thickness 

(inches) 

Log 

Run 

FAS 

No.l 
Common 
and  Se¬ 
lects  or 
No.l 
Common 

No.  2 
Com¬ 
mon 

No.  3 
Com¬ 
mon 

1 . 

$48 

$76 

$50 

$33 

$21 

hi-. . 

50 

79 

52 

36 

22 

m . 

52 

81 

55 

42 

22 

2 . 

59 

86 

60 

1 

42 

23 

(8)  HARD  MAPLE 


Thick¬ 

ness 

(inches) 

FAS 

No.  1  Common  ancT 
Selects  or  No.  1 
Common 

H . 

(69 

j£0 

H- . 

79 

66 

H . 

88 

62 

1 . 

102 

71 

iJi . 

112 

76 

m . 

117 

79 

2. . 

124 

^6 

2M . 

139 

100 

3 . 

154 

115 

4 . 

169 

132 

S32 

35 

S9 

44 

47 

49 

51 


532 

35 

39 

44 

47 

49 

51 


$30 

3l 

31 

32 


$25 

26 

26 

27 


$20 

21 

21 

22 


(9)  SOFT  MAPLE 


Thickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.  3 
Common 

34 . 

$58 

$44 

$32 

H . 

66 

49 

34 

. 

74 

54 

37 

i . 

85 

62 

42 

$25 

iH . 

90 

66 

45 

26 

134 . 

92 

68 

47 

26 

2 . 

99 

76 

49 

27 

2H . 

112 

85 

3 . 

124 

9.5 

4 . 

139 

110 

i 

(11)  RED  OAK— PLAIN 


(10)  RED  OAK— QUARTERED 


Thick¬ 

ness 

(inches) 

FAB 

No.  1 
Com¬ 
mon 
and 
Selects 
or 

No.l 

Com¬ 

mon 

No.  2 
Com¬ 
mon 

Sound 

AVormy 

No. 

8A 

Com¬ 

mon 

No. 

3B 

Com¬ 

mon 

Xi _ 

$63 

$44 

$32 

$31 

71 

40 

35 

35 

. 

80 

Ei' 

39 

38 

il . 

92 

62 

44 

43 

$30 

$20 

102 

67 

47 

47 

. 

107 

72 

50 

51 

2.1 . 

117 

77 

52 

54 

Thick¬ 

ness 

(inches) 

FAS 

No.l 

Com¬ 

mon 

and 

Selects 

or 

No.  1 
Com¬ 
mon 

No.  2 
Com¬ 
mon 

Sound 

Wormy 

No. 

3A 

Com¬ 

mon 

No. 

3B 

Com¬ 

mon 

34 . 

$41 

$32 

$31 

% . 

62 

45 

.35 

35 

Vi . 

69 

50 

39 

38 

ll . 

83 

61 

44 

43 

$30 

$20 

114 . 

90 

65 

47 

47 

30 

20 

m . 

90 

65 

50 

51 

30 

20 

2 . 

98 

69 

52 

54 

30 

20 

23i . 

123 

83 

3 . 

141 

93 

4 . 

156 

106 

. 

(12)  WHITE  OAK— QUARTERED 


Thick¬ 

ness 

(inches) 

FAS 

No.  1 
Com¬ 
mon 
and 
Selects 
or 

No.  1 
Com¬ 
mon 

No.  2 
Com¬ 
mon 

Sound 

Wormy 

Xo. 

3A 

Com¬ 

mon 

No. 

3B 

Com 

mon 

H . 

$82 

9:1 

104 

124 

134 

$62 

70 

78 

90 

96 

103 

113 

$32 

35 

39 

44 

47 

50 

52 

$31 

.35 

38 

43 

47 

51 

54 

H . 

H . 

1 . 

$:io 

$20 

141 

..  156 

2 . 

(13)  WHITE  OAK- 

-PLAIN 

Thick- 

ne.ss 

(inches) 

FAS 

No.  1 
Com¬ 
mon 
and 
Selects 
or 

No.  1 
Com¬ 
mon 

No.  2 
Com¬ 
mon 

Sound 

Wormy 

No. 

3A 

Com¬ 

mon 

No. 

3B 

Com¬ 

mon 

34 . 

$72 

$43 

$32 

$31 

‘s . 

82 

48 

35 

35 

*4 . 

91 

53 

39 

38 

1 . 

no 

(>5 

44 

43 

$.% 

$20 

134 . 

117 

70 

47 

47 

30 

20 

134 . 

119 

71 

50 

51 

30 

20 

2 . 

126 

76 

52 

54 

30 

20 

2>  i . 

146 

93 

3 . 

161 

107 

4 . 

176 

122 

. i . 

. 

i 

1 . 

(14)  WHITE  OAK— PLAIN- WHND 


Thickness  (inches) 

FAS 

No.  1  Com 
mon  and 
Better 

No.  1 
Common 

/2 . 

$46 

$36 

$31 

»3 . 

53 

40 

35 

. 

fw 

44 

38 

1 . 

'  72 

.58 

4S 

ly* . 

79 

62 

52 

i}i . 

81 

64 

57 

2 . 

88 

66 

61 

2)4 . 

108 

85 

7'< 

3 . 

123 

100 

90 

4 . 

138 

110 

101 

(15)  YELLOW  POPLAR— QUARTERED 


Thickness 

(inenes) 

FAS 

No.  1 
Common 
and 
Selects 
or  No.  1 
Common 

N0.2A 

Com¬ 

mon 

No.  2B 
Com¬ 
mon 

No.  3 
Com¬ 
mon 

ii . 

$64 

$46 

$36 

$30 

*/i . 

73 

52 

40 

33 

'^i . 

81 

.58 

44 

36 

lI . 

94 

66 

50 

41 

$2:1 

m . 

100 

70 

52 

42 

24 

VA . 

103 

73 

54 

43 

24 

2 . 

115 

79 

57 

44 

2^) 

12392 
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UO)  YELLOW  poplar -I’LAIN 


TliUk- 

nefs 

(lnche.s) 

F.\S 

Saps 

and 

Selects 

No.  1 
Com¬ 
mon  and 
Selects 
or  No.  1 
Com¬ 
mon 

.NTo.  2A 
Com¬ 
mon 

No.  2B 
(’om- 
moD 

No.  8 
Com¬ 
mon 

Ji . 

$r*i 

S57 

f44 

$36 

$30 

f»9 

(Vt 

49 

40 

33 

*4 . 

70 

.'•>4 

44 

36 

1 . 

Mi 

bO 

(12 

.50 

41 

$23 

!,'♦ . 

1’4 

84 

(91 

52 

42 

34 

IH . 

97 

87 

70 

54 

43 

24 

9 

109 

94 

75 

58 

44 

25 

2' 2 . 

120 

102 

M 

62 

3 . 

13.5 

114 

95 

66 

4 . 

150 

12tj 

107 

(17)  STRIPS 


Thick] 

IIOSS 

(inch)  j 

Grade 

Sj  dies 

Manufac¬ 

ture 

Width 

(inches) 

Clear 

No.  1 
Com¬ 
mon 

Red  Oak... 
V  hite  Oak. 

()uartered.. 

(^uartm-d.. 

1 

1 

2  to  5^ 
2to6.'^ 

$75 

05 

$50 

65 

(IR)  rHESTNUI— WUAD 


Thickness 

(inches) 

F.AS 

No.  1 
Common 
and  Se¬ 
lects  or 
No.  1 
Common 

Sound 

Wormy 

No.  2 
Com¬ 
mon 

No.  3 
Com¬ 
mon 

$60 

$62 

$35 

. 

4 . 

69 

69 

39 

77 

75 

43 

. 

i  . 

129 

S5 

49 

$39 

$25 

iH . 

131 

90 

53 

39 

26 

ih . 

134 

90 

.54 

:» 

26 

9 

139 

95 

59 

30 

27 

2>i . 

62 

;i9 

3'.r . 

67 

39 

(19)  rilESTXlT— WHM) 


'1  liiekness  (inches) 

F.\S 

No.  1  Com¬ 
mon  and 
Better 

No.  1 
Common 

$47 

$42 

$40 

52 

46 

44 

. 

*4 . 

57 

50 

48 

r . 

.59 

55 

IL,' 

69 

63 

59 

14 . 

72 

64 

60 

2 . 

69 

65 

[Paragraphs  (18)  and  (19)  added  by  Am.  5, 
8  F.R.  3489,  eCfectlve  4-2-43] 


[Paragraphs  (1)  through  (19)  amended  by 
Am.  11.  8  F.R.  16740,  effective  12-17-43] 


(20)  WHITE  OAK  OR  RED  OAK— STRl’t^URAL  STOCK  OR 
80CND  SQUARE  EDGE 


Size  (inches) 

Lengths  (feet) 

10  to 
16 

18 

20 

22 

24 

26 

28 

2x6 . 

$43 

$46 

$.50 

$54 

$59 

$65 

$73 

2x8 . 

43 

46 

.50 

54 

59 

65 

73 

2  X  10 . 

45 

48 

.52 

.56 

61 

67 

75 

2x  12 . 

49 

52 

56 

60 

65 

71 

79 

2x  14 . 

.53 

56 

60 

64 

69 

75 

83 

2  X  10 . 

58 

61 

65 

09 

74 

80 

88 

3  X  6 . 

43 

46 

50 

54 

59 

65 

73 

3x  8 . 

43 

46 

.50 

54 

59 

65 

'  73 

3x  10 . 

45 

48 

52 

56 

61 

67 

75 

3x  12 . 

49 

52 

.56 

60 

65 

71 

79 

3x  14 . 

53 

56 

60 

64 

69 

75 

83 

3x  16 . 

58 

61 

65 

69 

74 

80 

88 

4x6 . 

43 

46 

.50 

54 

59 

65 

73 

4  X  8 . 

43 

46 

.50 

64 

.59 

66 

73 

4  X  10 . 

45 

48 

62 

56 

61 

67 

75 

(20)  WHITE  OAK  OR  RED  OAK— Continued 


Lengths  (feet) 


Sire  (Inches) 

10  to 
16 

18 

20 

22 

24 

26 

28 

4  X  12 . 

$49 

$52 

$56 

$60 

$65 

$71 

$79 

4  X  14 . 

53 

56 

60 

64 

69 

75 

83 

4  X  16 . 

58 

61 

65 

69 

74 

80 

88 

6x6 . 

43 

46 

50 

64 

69 

65 

73 

6x8 . 

45 

48 

.52 

56 

61 

67 

75 

6x  10 . 

47 

SO 

.54 

58 

63 

69 

77 

6x  12 . 

49 

52 

56 

60 

66 

71 

79 

6x  14 . 

53 

56 

60 

64 

69 

75 

8:1 

6x  16 . 

58 

61 

65 

69 

74 

80 

88 

8x8 . 

45 

48 

52 

56 

61 

67 

75 

8  X  10 . 

47 

50 

54 

58 

63 

69 

77 

8  X  12 . 

49 

52 

56 

60 

65 

71 

79 

8x  14 . 

■,53 

56 

60 

64 

69 

75 

83 

8  X  16 . 

.58 

61 

65 

69 

74 

80 

88 

10  X  10 . 

47 

50 

54 

.58 

63 

69 

77 

10  X  12 . 

49 

52 

.56 

eo 

65 

71 

79 

10  X  14 . 

53 

.56 

60 

64 

69 

75 

83 

lO-x  16 . 

68 

61 

65 

69 

74 

80 

88 

lOx  18 . 

63 

66 

70 

74 

79 

85 

93 

12  X  12 . 

50 

53 

57 

61 

66 

72 

80 

12x  14 . 

66 

68 

62 

66 

71 

77 

85 

12  X  16 . 

60 

63 

67 

71 

76 

82 

90 

12x  18 . 

66 

69 

73 

77 

82 

88 

96 

12  X  20 . 

72 

75 

79 

83 

88 

94 

102 

14  X  14 . 

56 

69 

63 

67 

72 

78 

86 

14  X  16 . 

62 

65 

69 

73 

78 

84 

92 

14  X  18 . 

68 

71 

75 

79 

84 

90 

98 

14x20 . 

75 

78 

82 

86 

91 

97 

105 

14  X  22 . 

83 

80 

90 

94 

99 

105 

113 

14  X  24 . 

92 

95 

99 

103 

106 

114 

122 

14  X  26 . 

102 

las 

109 

113 

118 

124 

132 

14  X  28 . 

113 

116 

120 

124 

129 

135 

143 

16x  16 . 

69 

72 

76 

80 

85 

91 

99 

16  X  18 . 

70 

79 

83 

87 

92 

98 

106 

16x  20 . 

84 

87 

91 

95 

100 

106 

114 

16  X  22 . 

92 

95 

99 

103 

108 

114 

122 

16  X  24 . 

101 

104 

108 

112 

117 

123 

131 

16  I  26 . 

111 

114 

118 

122 

127 

133 

141 

16x  28 . 

122 

125 

129 

133 

138 

H4 

1.52 

18  X  18 . 

83 

86 

90 

94 

99 

105 

113 

18x  20 . 

91 

94 

98 

102 

107 

113 

121 

18x  22 . 

100 

103 

107 

111 

116 

122 

130 

18x  24 . 

no 

113 

117 

121 

126 

132 

140 

18  X  26 . 

121 

124 

128 

132 

137 

143 

151 

18x  28 . 

133 

136 

140 

144 

149 

155 

163 

Notes  on  WinTE  Oak  or  Red  Oak— Structural 
Stock  or  Sound  Square  Edge 


Random  Widths;  in  2",  3"  and  4" 
thicknesses — $43.00. 

Free  of  Heart;  in  2",  3”,  and  4”  thick¬ 
nesses — add  $6.00  to  maximum  price  for  same 
thickness,  width  and  length  in  above 
schedule. 

Deduction  for  mixed  hardwoods.  For 
Mixed  Hardwcxxis — Structural  Stock  or  Sound 
Square  Edge,  deduct  $4.00  from  the  maximum 
price  for  White  Oak  or  Red  Oak — Structural 
Stock  or  Sound  Square  Edge  in  the  same  size 
in  above  schedule. 

[Above  note  added  by  Am.  11,  8  F.R.  16740, 
effective  12-17-43] 

Prices  for  specific  sizes  not  in  schedule: 
The  maximum^ice  for  material  of  a  length 
hot  included  in  this  schedule  shall  be  de^ 
termfri^”” by ~addin^to~ the  maxlmum~price 
for  the  next  shorter  length  the  proportloiiate 
mnouhtTof  the^lfference  between  the  maxi- 
ihum  prlc^of  such  next  shorter  length  arid 
the  maximum  price^f  the  next  longer  lengtliT 
In  the  case  of  any  item  2"  or  thicker  and 
wider  than  6"  for  which  the  thickness  or  the 
^dth  is  not  included  in  the  schedule,  the 
maximum  price  shall  be  the  maximum  price 
for  the  material  of  the  next  greater  thick¬ 
ness  or  width. 

The  maximum  prices  set  forth  above  super¬ 
sede  the  maximum  prices  for  like  material 
authorized  for  individual  sellers  under  the 
special  pricing  provisions  of  this  regulation. 

(Above  note  amended  by  Am.  17,  effective 
10-2-45] 


(21)  WHITE  OAK  OR  RED  OAK— FREIGHT  CAR  STOCK 
COMMON  DIMENSION,  MINE  CAR  LUMBER 


Lengths  (feet) 


Sire  (inches) 

10 

to 

16 

18 

20 

22 

24 

26 

28 

2x6 . 

$.50 

$55 

$61 

$67 

$74 

$83 

$95 

2x8 . 

50 

.55 

61 

67 

74 

83 

95 

2x10 . 

63 

.57 

63 

69 

t  t 

86 

98 

2x12 . 

58 

63 

69 

76 

82 

91 

1U3 

2x  14 . 

04 

68 

74 

80 

88 

97 

109 

2  X  16 . 

70 

75 

81 

87 

95 

104 

116 

3  X  6 . 

.50 

.55 

61 

67 

74 

83 

95 

3x8 . 

.50 

55 

61 

67 

74 

83 

95 

3x10 . 

.53 

.57 

63 

69 

77 

86 

98 

3  X  12.. 

.58 

63 

69 

75 

82 

91 

in^ 

3x  14 . 

64 

68 

74 

80 

88 

97 

109 

3  X  10 . 

70 

75 

81 

87 

95 

104 

116 

4x6 . 

48 

55 

60 

65 

71 

78 

88 

4x8 . 

48 

55 

00 

65 

71 

78 

88 

4x  10 . 

50 

58 

62 

73 

80 

90 

4x  12 . 

55 

62 

67 

72 

78 

85 

95 

4x  14 . 

59 

67 

72 

77 

83 

90 

100 

4  X  16 . 

66 

73 

78 

83 

89 

96 

106 

6x6 . 

48 

.55 

60 

65 

71 

78 

88 

6x8 . 

.50 

58 

62 

67 

73 

80 

90 

Cx  10 . 

53 

60 

65 

70 

76 

83 

92 

Cx  12 . 

.55 

62 

67 

72 

78 

85 

9.5 

6x  14 . 

.59 

67 

72 

77 

83 

90 

100 

6x  16 . 

65 

73 

78 

83 

89 

96 

106 

8x8 . 

.50 

.58 

62 

67 

73 

80 

90 

8x  10 . 

53 

00 

65 

70 

76 

83 

92 

8x  12 . 

55 

62 

67 

72 

78 

85 

9r. 

8x  14 . 

59 

67 

72 

77 

83 

90 

100 

8x  16 . 

65 

73 

78 

83 

89 

96 

106 

10  X  10 . 

.53 

60 

65 

70 

76 

83 

92 

lOx  12 . 

55 

62 

67 

72 

78 

85 

95 

lOx  14 . 

.59 

67 

72 

77 

83 

90 

100 

lOx  16 . 

65 

73 

78 

83 

89 

96 

106 

lOx  18 . 

71 

79 

84 

89 

95 

102 

112 

12x  12 . 

56 

64 

68 

73 

79 

86 

96 

12x  14 . 

62 

70 

74 

79 

85 

92 

102 

12x  16 . 

67 

76 

80 

85 

91 

98 

108 

12x  18 . 

74 

8.3 

88 

92 

98 

106 

115 

12x20 . 

81 

90 

95 

100 

106 

113 

122 

14  X  14 . 

63 

71 

76 

80 

86 

94 

103 

14  X  16 . 

60 

78 

83 

88 

94 

101 

no 

14x  18 . 

76 

85 

90 

95 

101 

108 

118 

14x20...: . 

84 

94 

1_98 

m 

109 

116 

126 

14x22 . 

93 

ia3 

108 

113 

119 

126 

136 

14  X  24 . 

ia3 

114 

119 

124 

i:io 

1,37 

146 

14  X  26 . 

114 

126 

131 

136 

142 

149 

158 

14  X  28 . 

127 

139 

144 

149 

155 

162 

172 

16  X  16 . 

77 

86 

91 

% 

102 

109 

119 

16  X  18 . 

8.5 

95 

100 

104 

no 

118 

127 

16  X  20 . 

94 

104 

109 

114 

120 

127 

137 

16  X  22 . 

10.1 

114 

119 

124 

130 

137 

146 

16x  24 . 

113 

125 

130 

134 

140 

148 

157 

16  X  26 . 

124 

137 

142 

140 

152 

160 

169 

16x  28 . 

137 

1.50 

155 

160 

166 

173 

182 

18x  18 . 

93 

ia3 

108 

113 

119 

126 

136 

18  X  20 . 

102 

113 

118 

122 

128 

136 

145 

18  X  22 . 

112 

124 

128 

133 

139 

146 

156 

18x24 . 

123 

i;i6 

140 

145 

151 

158 

163 

18  X  26 . 

136 

149 

1.54 

158 

164 

172 

181 

18x  28 . 

149 

103 

168 

173 

179 

186 

196 

Notes  on  White  Oak  ob  Red  Oak — Freight 
Car  Stock,  Common  Dimension,  Mine  Cab 
Lumber 


Random  widths;  in  2"  and  3"  thick¬ 
nesses — $50.00. 

Free  of  Heart;  in  2"  and  3"  thicknesses— 
add  $8.00  to  maximum  price  for  same  thick¬ 
ness,  width  and  length  in  above  schedule. 

Ded'uction  for  mixed  hardwoods.  For 
Mixed  Hardwoods — Freight  Car  Stock,  Com¬ 
mon  Dimension,  Mine  Car  Lumber,  deduct 
$4.00  from  the  maximum  price  for  White  Oak 
or  Red  Oak — Freight  Car  Stock,  Mine  Car 
Lumber,  Common  Dimension,  in  the  same 
size  as  shown  in  the  above  schedule. 

[Above  note  added  by  Am.  12,  8  F.R.  17414. 

effective  1-3-44] 

Prices  for  specific  sizes  not  in  schedule- 
The  maximum  price  for  material  of  a  length 
not  Inciud^  In^his  schedule  shall 
termined  by  ^d(i*.ng  to  the” maximum  pr^ 
for  the  next  shorter  length  the  proportion^ 
amount”6f  the”difference”between  the  maxi¬ 
mum  price  of~iuch  next  shorter  length  an^ 
the  maximum  price  of  the  nexflonger  leji^h. 

In  the  case  of  any  item  2"  or  thicker  ai^ 
wider  than  6"  for  which  the  thickness  or  the 


the  schedule,  the  authorized  for  Individual  sellers  under  the 
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chasers,  in  the  case  of  pool  cars)  orders 
an  item,  consisting  of  one  species,  thick¬ 
ness,  and  grade  of  Central  hardwood 
lumber,  in  the  quantities  herein  indi¬ 
cated: 

Allowable  addition 

Quantity  ordered  {per  i, 000  feet) 

Over  3,000  but  not  exceeding  4,000  feet.  $1. 00 
Over  2,000  but  not  exceeding  3,000  feet.  2. 00 

1,000  to  2,000  feet... _ _  2.50 

Less  than  1,000  feet _  3.00 

(Paragraph  (e)  amended  by  Am.  7,  8  F.R.  9417, 

effective  7-14-43) 

(f)  Staking  and  bulkheading  open  top 
cars.  When  a  purchase  order  issued  by 
any  government  agency_  requires  that 
lumber  thinner  than  5"  be  shipped  in 
open  top  cars,  a  charge  of  $7.50  per  car 
may  be  made  for  material  and  labor  in¬ 
volved  in  staking,  wiring  and  separating. 
A  further  addition  of  $7.00  covering  all 
materials  and  labor  may  also  be  charged 
for  each  bulkhead  required  by^nd  made 
in  conformity  with  the  specifications  of 
the  Mechanical  Division  of  the^Assqcia- 
tion  of  ,|merican  Rafiroads. 

(Paragraph  (f)  added;  former  paragraphs 

(f) ,  (g),  (h),  (i)  and  (J)  redesignated  (g), 

(h),  (1).  (J)  and  (k),  respectively,  by  Am. 

17,  effective  10-2-45) 

(g)  For  lumber  sold  in  accordance 
with  the  provisions  of  §  1382.61  (b), 
1382.61  jc),  or  §  1382.67  (b)  a  delivered 
price  in  excess  of  the  maximum  f .  o. 
mill  prices  set  forth  In  _the  applicable 
section  may  be  charged,  consisting  j)f 
such  maximum  prices,  plus  the  transpor¬ 
tation  charges  set  forth  below^^ovtded. 
That  the  invoice  contains  th^  point  of 
origin  of  shipment,  the  destination,  the 
applicable  rail  or  truck  ra^,  or,Jf  ship¬ 
ment  is  by  private  truck,  the  amount 
added  for  transportation^ar^  the  words, 
“Direct  mill  shipment.” 

(Above  paragraph  amended  by  Am.  17,  effec¬ 
tive  10-2-45) 

(1)  Common  or  contract  carrier. 
When  shipment  is  by  common  or  con¬ 
tract  carrier,  the  following  rules  govern: 

(1)  When  estimated  weights  are  used, 
the  rate  times  the  estimated  weight  Is 
the  proper  transportatiqu  charge.  Esti¬ 
mated  weights  may  be  used  only  if  they 
have  been  filed  with  the  OfiBce  of  Price 
Administration,  Washington,  D.  C.  The 
weights  must  be  the  weights  used  by  the 
seller  during  the  period  October  1  to  Oc¬ 
tober  15,  1941.  The  estimated  weight 
must  be  the  weight  for  the  exact  kind 
of  lumber  actually  shipped ;  for  example, 
green  weights  may  not  be  used  if  dry 
lumber  Is  shipped.  The  transportation 
charge  may  be  evened  out  to  the  nearest 
quarter-dollar  per  M. 

(ii)  When  estimated  weights  are  not 
used,  the  amount  added  for  transporta¬ 
tion  must  not  be  more  than  the  amount 
actually  paid  to  the  common  or  contract 
carrier,  evened  out  to  the  nearest  quar¬ 
ter-dollar  per  M. 

(2)  Private  truck.  When  shipment  is 
by  truck  owned  or  controlled  by  the 
seller,  the  amount  added  for  transporta¬ 


tion  may  not  be  more  than  the  actual 
cost  to  the  seller  of  delivery  by  truck; 
and,  no  matter  what  the  actual  cost  is, 
the  amount  added  may  not  be  more  than 
the  railroad  charge  at  the  carload  rate 
for  the  most  similar  haul.  However,  if 
this  railroad  charge  is  less  than  $1.50, 
and  if  the  actual  cost  of  delivery  is  more 
than  $1.50,  a  transportation  charge  of 
$1.50  may  be  made. 

(3)  Trucking  to  railhead.  When  a 
truck  haul  precedes  rail  shipment,  as 
when  a  mill  located  away  from  a  railhead 
hauls  lumber  by  truck  to  the  railhead,  no 
addition  may  be  made  for  the  truck  haul. 
However,  in  the  following  two  cases  a 
mill  may  apply  for  special  permission  to 
make  an  addition: 

(Above  paragraph  amended  by  Am.  12,  8  F.R. 

17414,  effective  1-3-44) 

(i)  Where  the  mill  was  located  away 
from  rail  connections  because  it  special¬ 
ized  in  water-borne  lumber,  and  where 
shortage  of  shipping  has  forced  it  to 
operate  by  rail; 

(ii)  Where  a  mill’s  rail  connection 
has  been  abandoned  since  September  5, 
1941. 

(Former  subparagraph  (ii)  revoked,  former 

subparagraph  (lil)  redesignated  (ii)  by  Am. 

8,  8  F.R.  13C07.  effective  9-28-43) 

The  application  should  be  made  by  let¬ 
ter  to  the  Lumber  Branch  of  the  Office 
of  Price  Administration,  Washington, 
D.  C.  The  addition  may  not  be  made  on 
quotations  or  sales  until  permission  has 
been  received. 

(4)  Truck  delivery  after  rail  haul. 
When  truck  delivery  follows  a  rail  haul, 
the  actual  cost  of  truck  delivery  may 
be  added. 

(5)  All-truck  haul.  When  an  all¬ 
truck  haul  ends  in  delivery  to  the  job 
site,  no  special  addition  may  be  made 
above  the  charges  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
since  in  this  case  delivery  to  the  job  site 
involves  no  extra  expense. 

(Paragraph  (g),  formerly  (f)  amended  by  Am. 

4,  8  F.R.  3056,  effective  3-16-43) 

(h)  Where  the  purchaser  requests  an 
inspection  by,  and  an  inspection  certifi¬ 
cate  issued  by,  the  National  Hardwood 
Lumber  Association,  the  seller  may  make 
an  added  charge  which  does  not  exceed 
the  inspection  fees  and  expenses  charged 


by  the  Association  to  the  seller  and 
shown  on  the  certificate. 

^i)  Combinaticn _ grades.  Graded 

hardwood  lumber  sold  on  combination 
Special  inspection)  grades  for  which  no 
maximum  prices  have  been  established 
in  this  regulation,  such  as  No.  1  Com¬ 
mon  and ’Better^Logj-un_(  full  run  of 
the  logs,  excluding  all  grades  below  No. 
2^ommon)  and  Mill  Run  (full  run  of 
the  logs^No.  3  Common  and  Better)  may 
no^be  sold  at  above  the  maximum  price 
for  the  lowest  gra^  included  in  the 
combination  grades.  For  example,  the 
maximum  price  for  Log  l^n  ^No.  2  Com¬ 
mon  and  Better)  is  that  established  for 
No.  2  Common  for  the  species  sold. 

Of  course,  the  different  gmdes  in¬ 
cluded  can  be  quoted  and  invoiced  sepa¬ 
rately  on  the  individual  footage  and 
price  for  those  grades. 

(Paragraph  (i),  formerly  (h),  amended  by 
Am.  7,  8  F.R.  9417,  effective  7-14-41;  re¬ 
designated  and  amended  by  Am.  17,  ef¬ 
fective  10-2-45) 

(j)  The  maximum  prices  established 
in  this  Appendix  shall  not  be  increased 
by  any  charges  for  the  extension  of 
credit  and  shall  be  decreased  for  prompt 
payment  to  the  same  extent  that  the  sale 
price  would  have  been  decreased  on  Oc¬ 
tober  1, 1941,  in  a  sale  of  a  similar  nature 
to  a  purchaser  of  the  same  class  as  in¬ 
volved  in  the  transaction  subject  to  this 
Maximum  Price  Regulation  No.  155. 

(k)  Export  sales  of  Central  hardwood 
lumber  are  subject  to  the  provisions  of 
the  Maximum  Export  Price  Regulation.’" 

(Paragraph  (k),  formerly  (J)  amended  by 
Am.  7,  8  Fit.  9417,  effective  7-14-43] 

§  1382.62  Appendix  B:  Maximum 
prices  for  North  Central  hardwood  lum¬ 
ber  in  "standard  special"  grades  or 
items — (a)  Standard  special  widths  and 
lengths.  The  f.  o.  b.  mill  price  for  1,000 
feet  of  North  Central  hardwood  lumber 
in  the  species  and  in  the  “standard  spe¬ 
cial”  widths  and  lengths  listed  below 
shall  be  as  follows: 


«2d  Revision;  8  PR.  4132,  5987,  7662,  9998, 
15193;  9  P.R.  1036,  5435,  5923,  7201,  9835,  11273, 
12919,  14436;  10  FR.  863,  923,  2432. 


(1)  Standard  SrEci.4L  Widths  and  Lenotiis— Hardwood  Species  Except  as  Othkrwi.se  Providf.p  in 

Scbpakagb.^ph.(2)  Below 


(See  the  notes  under  subparagraph  (2)  below  for  the  conditions  under  which  these  additions  are  porniittcii.) 


Width  and/or  length 

Grade 

Maximum 
additions  to 
maximum  prices 
establishe<l  in 
§13«2.6l  for 
lumber  in 
corresponding 
standard  gra<ies 
and  same 
thickne.sses 

6"  or  6"  and  wider;  regular  lengths . 

No.  1  Common  and  Selects  or  No.  1  Common; 

No.  2  Common;  No.  3  Common. 

No.  1  Common  and  Selects  or  No.  1  Common; 

No.  2  Common;  No.  3  Common. 

No.  2  Common;  No.  3A  Common;  No.  3 
Common. 

No.  2  Common;  No.  3A  Common;  No.  3 
Common. 

No.  2  Common;  No.  3A  Common;  No.  3 
Common. 

No.  2  Common;  No.  3A  Common;  No.  : 
Common. 

$2 

1 

S 

4 

4 

P'  and  longer _  _ _ _ _ _ 

IfK  Mid  longer;  or  W  and  longer  _ 

All  14'  to  16'  or  all  one  length  10'-14'.  _ 

AU  16' _  .  _ 

'8"  and  wider;  standard  lengths _  _  _ 

\ 
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<l)  Stamd^^o  SrxcuL  Widths  and  Continued 


Width  and/or  lenftb 

Grade 

Maximum 
additions  to 
minliiiiiTn  prices 
established  In 
{ 1382.61  for 
lumber  in 
corresponding 
standard  grades 
and  same 
thicknesses 

10''  and  wider;  standard  lengths . . 

No.  2  Common;  No.  3A  Common;  No.  3 

$5 

Common. 

12"  and  wider;  standard  lengths . 

No.  2  Common;  No.  8A  Common;  No.  8 

6 

Common. 

All  10'  to  16'  or  all  10' . 1 . 

No.  1  Common  and  better _ 

3 

All  12'  to  16' . 

No.  1  Common  and  better... _ _ _ 

6 

.All  12’  and  14'— or  all  12' . 

No.  1  Common  and  better . 

8 

All  14'  and  16'  or  all  14' . . 

No.  1  Common  and  better . . . . 

10 

All  16' . 

No.  1  Common  and  better. . 

15 

-All  7"  and  wider;  standard  lengths . 

No.  1  Common  and  better _ _ _ 

4 

All  g"  and  wider;  standard  len^hs _ _  . 

No.  1  Common  and  better.. . . . 

8 

.All  9"  and  wider;  standard  lengths . . . 

No.  1  Common  and  better . . . . 

12 

.AIT  10"  and  wider;  standard  lengths . 

No.  1  Common  and  better . 

16 

.All  11"  and  wider;  stalidard  lengths . 

No.  1  Common  and  better . 

20 

All  12"  and  wider;  standard  Icn^hs . 

No.  1  Common  and  better.. . . 

No.  1  Conunon  and  better..  . . 

5 

.All  one  width . . . . 

No.  3  Common  and  better . 

(') 

No.  1  Common  and  better . . . 

25 

1 

*  ><anic  price  as  for  same  width  and  wider. 


(2)  Standard  Ppeciai.  Widths— Basswood  and  PopiJtR 


(fee  the  notes  below  for  the  oonditionE  under  which  these  additions  are  permitted.) 

^  ■ 

Width  and/or  length 

Grade 

Ma.vimum 
additions  to 
maximum  prices 
established  in 

J1 382.61  for 
lumber  in 
corresponding 
standard  grades  > 
and  same 
thicknesses 

7"  and  wider;  standard  lengths . 

I  No.  1  Common  and  better . 

$4 

No.  1  Common  and  better.. . . . 

6 

tt"  and  wider;  standard  lengths . 

No.  1  Common  and  better.. . 

7 

10"  and  wider;  standard  lengths . . . 

No.  1  Common  and  better . 

10 

11"  and  wider;  standard  lengths . 

No.  1  Common  and  better.. . . . 

i  11 

12"  and  wider;  standard  len^hs . 

No,  1  Common  and  better.. . 

13"  and  wider;  standard  lengths . . 

No.  1  Common  and  better.. . 

1  13 

14"  and  wider;  standard  lengths . . 

No.  1  Common  and  Ixdter . . 

I  14 

15"  and  wider;  standard  lengths . 

No.  1  Common  and  b*'tter . 

15 

No.  1  Common  and  better.. . 

1  10 

No.  1  Common  and  lietter. . 

17 

18"  and  wider;  standard  lengths . 

No.  1  Common  and  better . 

18 

No.  1  Common  and  better.. . 

21) 

For  each  additional  inch  over  20"  A  w  ider . 

No.  1  Common  and  better . 

2 

For  example: 


The  above  additions  in  the  tables  in  sub- 
paragraphs  (1)  and  (2)  shaS  be  pwrnltted 
only  on  the  following  conciitlons: 

1.  The  purchaser’s  original  inquiry  or  or¬ 
der  covering  the  lumber  desired  must  spe- 
ciflcaily  state  the  ’‘special"  widths  and/or 
lengths  required,  ^lils^orlglnal  inquiry  or 
order  must  be  inade  a  pwt  of  the  seller’s 
order  file  covering  the  particular  transac¬ 
tion.  This  order  file  must  also  contain  what¬ 
ever  conespondence  passetTbetween  the  pur¬ 
chaser  and  the  seller  in  the  particular  trans¬ 
action,  together  with  a  copy  of  the  order  as 
finally  entered.  In  other  words,  this  order 
file  must  show  that  the  purchaser  has  not 
accepted  lumber  of  specifications  other  than 
originally  desired  and  that  the  seller  is  not 
in  violation  of  any  of  the  provisions  of  Sw- 
tion  1382.54 — Evasion — of  t^his  regulation. 

2.  A  shipment  of  any  “special”  item,  the 

price  for  which  includes  any  addition  pro- 
vided  for  in  this  subdivision,  must  coivtaln 
no  other  stock  of  the,  samV  species,  grade, 
and  Richness  and  each  special  item  must 
be  invoiced  at  only  one  price.  According  to 
the  National  Hardwood  Lumber  Associati^ 
Rules  for  the  Measurement  and  Inspection 
nf  Hardwood  Lumber,  ail  width  and  iength 
specifications  are  inclusive.  ~ 


a.  A  shipment  against  a  '‘special’*  item 
specification,  for  instance  for  “8"  and  wider^’, 
or  ”8'  and  longer”,  or  a  combined  width  and 
length  such  as  “8”  and  wider,  8'  and  loriger”,' 
must  contain  no  widths  and/or  lengths  un- 
derThe  minimums  specified  and  must  con¬ 
tain  all  standard  widths  and/or  lengths  for 
the  grade  over  the  minimums  specified. 

b.  A  shipment  against  a  “special”  item 
specification  priced  undw^thTslpsira^aphlar 
must  not  contain,  or  be  invoiced  to  showT 
any  other  item  in  the  same  species  of  the 
i^me  grade  and  thickness. 

Example:  15,000'  BM  4/4"  No.  1  Common 
and  Elects  Plain”  Red  OalcTB"  and  wider* 
standard^iengths,  could  not  be  shippi^  as*~ 

9,000'  BM  4/4"  No.  1  Common  and  Selects 
Plain  Red  Oak,  8"  widths,  standard  lengths 
^ $69.00,  and  the  various  quantities  of  the 
other  wider  widths  in  the  shipment  bllied  as 
such  at  the  “special”  item  pri^s  in  this  Sec~ 
tion.  ' 

c.  A  shipment  against  a  standard  grade 
8peciflcatimi~must  not  Contain,  oi^b^in^ 
voiced  to  show,  any  “special”  item~ of  the 
same  species,  grade,  and  thickness  which 
is  priced  under  this  subparagraph. 


Example:  An  order  for  15,000'  BM  4  4" 
No.  1  Common  and  Elects  Plain  Red  Oak 
^uld  not  be  shipped  as:  ~ 

10,000'  BM  4/  4"  No.  1  Common  and  Selects 
Plain  Red  Oak  (tc  $61.00  ~ 

5,000'  BM  8"  and  wider  $69.00 

Not*:  In  each  case  the  order  specification 
is  all  inclusive  with  respect  to  the  stock  to 
be  shipped.  ~ 

[Above  note  added  and  subparagraph  (1) 
and  (2)  headnotes  amended  by  Am.  17, 
effective  10-2-45] 

(b)  Additions,  adjustments,  and  re¬ 
strictions.  The  additions,  adjustments, 
a^nd  restrictmm  provided  in  paragraphs 
(c),  (d),  (e),  (f),  (g),  (h),  (i),  (j), 
(k)  o^§  1382.61,  Appendix  iv  shall  apply 
to  the  prices  established  in  this  §  1382.62, 
Appendix  B. 

[Paragraph  (b)  amended  by  Am.  17,  effective 
10-2-45] 

(c)  Effect  on  special  prices.  The  m.ax- 
imum  prices  contained  in  this  Appendix 
B  supersede  the  maximum  prices  for  like 
material  authorized  for  individual  sellers 
under  the  special  pricing  provisions  of 
this  regulation. 

[5  1382.62  added  by  Aip.  7,  8  F.R.  9417,  effec¬ 
tive  7-14-43.  Former  §  1382.62  revoked  by 
Am.  7] 

§  1382.63  Appendix  C:  Maximum 
prices  for  North  Central  hardwood  lum¬ 
ber  in  grades,  specifications,  and  extras 
not  specifically  priced — (a)  Application 
of  Appendix  C.  (1)  North  Central  hard¬ 
wood  lumber  sold  on  special  grades  or 
specifications  or  with  .special  services  or 
other  extras  not  specifically  mentioned 
in  Appendices  A  and  B  (§§  1382.61  and 
1382.62),  is  nevertheless  subject  to  this 
regulation.  The  maximum  price  for  such 
lumber  shall  be  determined  in  accord¬ 
ance  with  the  formula  in  paragraph  (b) 
below. 

(2)  For  the  purposes  of  this  section, 
the  term  ‘‘North  Central  hardwood  lum¬ 
ber”  shall  include  all  items  of  lumber  in 
the  species  set  forth  in  §  1382.58  (a)  (3), 
but  shall  not  include  the  follow’ing  items 
(the  term  ‘‘items”  includes  specifications, 
workings,  and/or  extras). 

(i)  Glued  stock. 

(ii)  Moulding. 

(iii)  Shiplap. 

(iv)  Risers,  step  treads,  thresholds, 
handrails. 

(V)  Flooring, 

(vi)  Switch,  cross,  and  mine  ties. 

(vil)  Mine  materials. 

(viii)  Small  dimension  stock. 

(ix)  Lath. 

(x)  Navy  oak  ship  stock  (see  Maxi¬ 
mum  Price  Regulation  No.  281  ”). 

[Subparagraph  (y)  deleted  and  former  (vi) 
through  (xi)  redesignated  (v)  through 
(X),  respectively,  by  Am.  17,  effective  10- 
2-45] 

(b)  Maximum  prices  for  grades,  speci¬ 
fications  and  extras  not  specifically 
priced.  (1)  North  Central  hardwood 
lumber,  sold  on  special  grades  or  specifi¬ 
cations  or  with  special  services  or  other 
extras  not  specifically  mentioned  in  Ap- 

^  7  FJl.  1029;  8  F.R.  2107,  8678,  17415. 
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pendix  A,  Is  nevertheless  subject  to  th*s 
regulation.  The  maximum  price  is  a 
price  v/hfeh  bears  the  October  1941  rela¬ 
tion  to  the  most  comparable  standard 
item.  The  seller  should  find  his  pr^ce 
difference  between  the  special  item  and 
this  most  comparable  standard  item  in 
October  1941  or  the  first  month  before 
that  in  which  he  had  sales  of  both  items, 
or  if  this  is  impossible,  the  price  differ¬ 
ential  he  would  have  used.  This  differ¬ 
ence  is  then  added  to  or  subtracted  from 
the  maximum  price  of  the  comparable 
standard  grade,  and  the  result  is  the 
maximum  price  for  the  special  grade. 
This  price  must  be  reported  to  the  Office 
of  Price  Administration,  Washington, 
D.  C.  on  OPA  Form  255:1  revised,  given 
in  subparagraph  (3)  below.  It  may  be 
ordered  reduced,  if  it  is  found  excessive. 
But  if  the  price  is  not  disapproved  within 
30  days  of  the  receipt  of  the  report,  it  is 
approved.  Applications  for  approval  of 
maximum  prices  for  special  grades  and 
items  under  this  section  will  be  consid¬ 
ered  only  when  accompanied  by  (i)  a 
true  copy  of  the  order  or  of  customer’s 
inquiry  on  the  basis  of  which  the  applica¬ 
tion  has  been  submitted;  and  (ii)  a  state¬ 
ment  certified  to  be  true  by  the  pur¬ 
chaser  or  prospective  purchaser  to  the 
effect  that  none  of  the  grades  specifically 
priced  in  the  regulation  will  serve  the 
purpose  for  w'hich  the  stock  is  intended 
to  be  used,  v;hich  purpose  is  to  be  stated; 
that  it  has  been  his  custom  to  purchase 
lumber  on  such  special  specifications. 
Approval  of  the  price  will  be  conditional 
on  a  finding  that  the  purpose  for  v;hich 
the  special  grade  item  is  to  be  used  is 
classified  by  the  War  Production  Board 
as  essential  to  the  war  effort.  Prices  for 
such  special  grades  or  items,  when  ap¬ 
proved.  will  be  based  on  the  price  differ¬ 
ential  previously  established  between  the 
particular  special  item  requirement  and 
the  related  grade  rule  specification. 

[Subparagraph  (1)  amended  by  Am.  11,  8 

F.R.  16740,  effective  12-17-43) 

(2)  A  seller  using  this  pricing  section 
can  go  ahead  with  delivery  of  the  lum¬ 
ber  and  collection  of  the  price  he  has 
computed  or  requested.  But  he  must 
tell  the  buyer  that  the  price  is  subject 
to  revision  within  the  thirty-day  period, 
and,  if  the  prjee  is  ordered  reduced, 
must  refund  any  excess  over  the  final 
approved  price. 

(3)  OPA  Form  255:1  revised  is  as 
follows: 

Form  approved 
by  Budget  Bureau 
No.  C8-R  525 

OFFICE  OF  PRICE  ADMINISTRATION 
Lumeer  Branch 

HARDWOOD  SECTION 

Report  of  sales  of  North  Central  hardwood 
lumber  in  special  items  or  special '  grades 
(other  than  combination  grades),  or  pre¬ 
pared  with  special  workings,  treatments  or 
services. 

Company _ 

Ac.  ...'C33.  _ ..... _ .... 

Mill  Location _ 


Sales  of  Special  Steeles  of  Lumber 

(As  defined  In  Appendix  B  of  Mrximum  Prica 
Regulation  No.  155) 

This  report  must  be  filed  with  th?  Lum¬ 
ber  Branch  of  the  Office  of  Price  Adminis¬ 
tration,  Washington,  D.  C.,  within  30  dr.ys 
of  the  date  on  v-'hich  the  producing  mill 
enters  into  a  contract  for  the  sale  of  North 
Central  hardwood  lumber  In  a  special  item 
or  special  grade  (other  than  a  combinaticn 
grade)  or  prepared  with  a  special  working, 
treatment,  or  service. 

Date  of  order _ 

Origin  of  .shipment _ ^ _ 

Order  No _ 

Destination  of  Shipment _ 

Purchaser _ 

(Name  and  Address) 

F.  o.  b.  Mill  Price _ 

(Including  discounts  or  commissions,  if  any) 


(Species) 

(Thickness) 

(Widths) 

(Lengths) 

(Designation  of  grade,  item,  working,  treat¬ 
ment  or  service) 

Differential  in  relation  to  most  conaparable 
standard  grade  or  item  which  was  employed 
or  would  have  been  employed  during  October 
1-15,  1941 _ _ _ _ _ _ 


Most  comparable  standard  grade  or  item  to 
which  differential  is  applied _ 


Complete  description  of  special  grade,  item, 
working,  treatment,  or  service  (including  a 
statement  whether  the  lumber  is  rough  or 
machined  and  is  air  dried,  kiln  dried,  or 
green)  _ 


Detailed  explanation  of  how  maximum  price 
was  computed  or  built  up _ 


(Name)  (Office  or  Title) 

fc)  Additions,  adjustments,  and  re- 
^ictioiis.  The  additions,  adjustments, 
and  restrictions  provided  m  p^agraphs 
(c).  (d).  (e).  (f).  (g).  (h),j^)^j),  and 
(k)  of  §  1382.62,  Appendix  A,  shall  apply 
to  the  prices  established  in  this  Appen¬ 
dix  C.  ^ 

(Paragraph  (c)  amended  by  Am.  17,  effective 

10-2-45) 

(§  1382.63  added  by  Am.  7,  8  F.R.  9417,  effec¬ 
tive  7-14-43,  Former  |  1382.63  revoked  by 

Am.  7) 

§  1382.64  Appendix  D:  Maximum 
prices  for  South  Central  hardwood  lum¬ 
ber  in  standard  or  near  standard 
grades — (a)  Application  of  Appendix  D. 
The  provisions  of  this  Appendix  shall 
apply  to  South  Central  hardwood  lumber 
which  is  sold  in  the  species  and  on  the 
grades  designated  in  this  Appendix. 
Lumber  sold  on  such  grades  shall  be 
deemed  to  include  lumber  in: 

(1)  Grade-rule  range  widths  and 
lengths; 

(2)  Widths  and  lengths  substantially 
the  same  as  grade-rule  range  widths  and 
lengths;  or 

(3)  Specified  average  widths  or  speci¬ 
fied  average  lengths  which  are  substan¬ 
tially  run-of-the-log. 


(b)  The  maximum  f.  o.  b.  mill  price 
for  1,000  feet  cf  South  Central  hardwood 
lumber  in  a  rough  air  dried  condition 
Shan  be  as  follows: 


(1)  Ash  (Other  Than  Tough  White  A.sh) 


Thickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  P.nd 
Selects  or 
No.  t  Com¬ 
mon 

No.  2 

C  omaion 

No.  3 
Common 

1 . 

$.')2 

$.19 

M4 

f2! 

. 

54 

41 

3.5 

24 

1)^ . 

54 

41 

24 

2 . 

SO 

43 

2)4 . 

57 

44 

3 . 

60 

47 

37 

(2)  Tough  White  Ash 


1 . 

J70 

^46 

(35 

hi . 

81 

51 

h'i- . 

88 

61 

37 

2 . 

96 

71 

38 

2H . 

111 

76 

39 

3 . 

121 

86 

41 

4 . 

131 

96 

*1 

(3)  Basswood 


Thick- 

no.'s.s 

(inches) 

FAS 

No.  1 
Common 
and 
Selects 
or  No.  1 
Common 

No.  2 A 
Com¬ 
mon 

No.  2 
Com¬ 
mon 

No.  2B 
Com¬ 
mon 

No.  3 
Com¬ 
mon 

J4 . 

$47 

$31 

$25 

$21 

$18 

*4 . 

54 

36 

29 

24 

21 

. 

61 

41 

33 

28 

24 

1 . 

72 

48 

39 

33 

28 

$23 

hi . 

77 

53 

41 

35 

29 

24 

i)i . 

. 

55 

43 

37 

30 

24 

2 . 

8.5 

61 

46 

38 

31 

25 

2)4 . 

93 

67 

(4)  Beech 


Thick¬ 

ness 

(inches) 

FAS 

No.  1 
Common 
and 
Selects 
or  No.  1 
Common 

No.  2 
Com¬ 
mon 

No.  3A 
Com¬ 
mon 

Box 

Grade 

N0.3B 

Com¬ 

mon 

^ . 

$39 

$32 

$26 

41 

36 

29 

. 

% . 

40 

40 

32 

1 . 

ni 

46 

36 

?3:» 

C25 

$21 

IJi . 

58 

48 

37 

31 

26 

•22 

IW . 

CO 

50 

38 

32 

27 

22 

2 . 

0, 

53 

•  40 

33 

28 

23 

[Subparagraphs  (1)  through  (4)  amended  by 
Am.  9,  8  F.R.  14343,  effective  10-20-43) 

(5)  Buckeye 


Thickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects;  or 
No.  1  Com¬ 
mon 

No.  2 
Conftnon 

No.  3 

C  ommon 

1 . 

$60 

65 

$40 

$30 

$20 

1*4 . 

41 

43 

:io 

21 

1)4 . 

68 

30 

21 

2 . 

70 

43 

30 

•  ♦>•> 

(6)  Butternut 


1 . 

$.80 

$.'•.0 

$30 

iH . 

UO 

55 

32 

1  1 

1)^ . 

95 

♦iO 

33 

21 

2 . 

105 

70 

35 

i 

22 

(9)  Red  Gum- Quartered 

$102 

$57 

1 

100 

66 

100' 

69 

100 

71 

111 

76 

116 

81 

(10)  Red  Gum— Plain 

[Subparagraphs  (7)  through  (18)  amended 
by  Am.  9.  8  F.R.  14343,  efifective  10-20-431 

(10)  Bard  Maple 


$71 

$44 

$29 

81 

48 

34 

98 

53 

40 

101 

63 

40 

101 

64 

40 

103 

66 

44 

(11)  Sap  aCM— QrARTKEED, 


$66 

$52 

$36 

$23 

71 

59 

37 

24 

73 

60 

37 

24 

76 

61 

41 

25 

81 

67 

44 

84 

71 

49 

(12)  Sap  Gum— Plain 


$39 

$27 

41 

29 

48 

34 

$23 

53 

35 

24 

56 

35 

24 

58 

38 

25 

(25)  WuiTE  Oak  (WHND) 


Thickness 

(inches) 


FAS 

No.  1  Com¬ 
mon  and 

No.  1  Com- 

Better 

mon 

$34 

$26 

$22 

39 

28 

25 

42 

31 

27 

62 

49 

40 

73 

56 

47 

75 

57 

51 

84 

61 

56 

11)4 

81 

74 

119 

95 

H5 

133 

105 

96 

(20)  SofT  Maple  (WHAD) 


■ 

No.  1  Com- 

i 

Thickness 

(inches) 

F 

AS 

mon  and 
Selects  or 
No.  1  Com- 

No.  2 
Common 

No.  3 
Common 

mon 

H . 

$46 

$39 

$26 

H . 

52 

44 

29 

•A . 

58 

49 

32 

i: . 

67 

67 

36 

$23 

. 

69 

59 

38 

24 

144 . 

72 

62 

38 

24 

2 . 

75 

65 

41 

25 

2V4 . 

77 

67 

41 

3 . 

82 

72 

42 

4 . 

92 

85 

No.  2B 

No.  3 

Com¬ 

Com¬ 

mon 

mon 

(27)  Yellow  Poplar— Plain 


(14)  Black  Gum— Plain 


(21)  Red  Oak— Quartered 


$46 

$36 

$25 

47 

37 

27 

66 

46 

34 

58 

48 

86 

61 

51 

36 

66 

56 

39 

No.  1 
Com- 

monand  « 
Selects 


$59 

$49 

$36 

$33 

61 

51 

37 

63 

53 

37 

ii 

68 

58 

89 

25 

76 

61 

44 

81 

66 

47 

p”'  Sound  3A  3B 
mm  Com-  Com¬ 

mon  mon 


IS7  $28 

42  32 


$24 
27 
30 

34  I  $31  1  $21 
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(28)  STCAMOBE— QrARTERED 


Tiiickness 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.p 

Common 

$.^4 

144 

$36 

. 

u . 

.*>4 

44 

36 

69 

49 

41 

$23 

1)4 . 

61 

51 

41 

24 

m . 

62 

.’12 

41 

24 

o 

67 

55 

41 

25 

(2»)  Sycamore— Plaik 


*i . 

$48 

$38 

$29 

48 

38 

29 

1 . 

53 

43 

32 

$23 

. - 

55 

45 

34 

24 

1'4 . 

57 

47 

34 

24 

2 . 

Cl 

SO 

34 

25 

(30)  Strips 


Thick¬ 

ness 

(inch) 

Grade 

S|)ecies 

Manufac¬ 

ture 

Width 

(inches) 

Clear 

No.  1 
Com¬ 
mon 

Red  Oak... 
White  Oak. 

Quartered. 

Quartered. 

1 

1 

2  to 

2  to  5)^ 

1 

1  $61 
{  81 

1 

$41 

56 

(31)  Soft  Maple  (WH\D) 


Thicknees 

(inches) 

FAS 

No.  1  Com¬ 
mon  and 
Selects  or 
No.  1  Com¬ 
mon 

No.  2 
Common 

No.  3 
Common 

$38 

$31 

$26 

wms 

. 

^ . 

43 

35 

29 

»i . 

48 

39 

32 

Bmnni 

i . 

55 

45 

36 

$23 

m . 

58 

48 

.38 

21 

1.4 . 

60 

.50 

.38 

24 

2 . 

64 

54 

41 

25 

24 . 

69 

59 

41 

3  r. . 

75 

65 

42 

4 . 

85 

78 

(Subparagraphs  (20)  through  (31)  amended 
by  Am.  9,  8  F.R.  14343,  effective  10-20-43] 

(32)  White  Oak  or  Red  Oak— Structlral  Stock  or 
Soi'MD  Square  Edoe 


Size  (inches) 


2  X  fi . 

2x8 . 

2x  10 . 

2x  12 . 

2x  14 . 

2 1  16 . 

3x6 . 

3x8 . 

3  X  10 . 

"1  12 . 

l  14  . 

_zl6 . 

4x6 . 

4  X  8 . 

4  X  10 . 

4  X  12 . 

4  X  14 . 

4  X  16 . 

6x6 . 

6  X  8 . 

6  X  10 . 

6X  12 . 

6  1  14 . 

6  X  16 . 

8x8 . 

8x  10 . 

8x  12 . 

8x  14 . 

8x  16 . 

lOx  10 . 

lOx  12 . 

lOx  14 . 

lOx  16 . . 

lOx  18 . . 

I2X  12 . 

12x  14 . 

12  X  16 . 

12x  18 . 


Ivengtbs  (feet) 


10  to 
16 

18 

20 

22 

24 

26 

28 

$43 

$46 

$.50 

$.54 

$.59 

$65 

$73 

43 

46 

50 

.54 

59 

65 

73 

45 

48 

.52 

.Vi 

61 

67 

49 

.52 

Vi 

60 

(i5 

71 

■l 

.53 

56 

60 

64 

69 

75 

83 

.58 

61 

65 

69 

74 

80 

88 

43 

46 

.50 

54 

.59 

65 

73 

43 

46 

60 

.54 

.59 

65 

73 

45 

48 

62 

.56 

61 

67 

75 

49 

.52 

.Vi 

60 

65 

71 

79 

53 

.56 

60 

♦H 

(i9 

76 

83 

58 

61 

65 

69 

74 

80 

88 

43 

46 

50 

.54 

.59 

65 

73 

43 

46 

50 

.54 

.59 

65 

73 

45 

48 

52 

.56 

61 

67 

75 

49 

.52 

66 

60 

65 

71 

79 

63 

.Vi 

60 

64 

69 

75 

83 

58 

61 

65 

69 

74 

80 

88 

43 

46 

•  .50 

.54 

.59 

65 

73 

45 

48 

52 

56 

61 

67 

75 

47 

50 

.54 

68 

63 

69 

77 

49 

52 

.Vi 

60 

66 

71 

79 

53 

56 

60 

64 

69 

76 

83 

58 

61 

65 

69 

74 

80 

88 

45 

48 

.52 

.56 

61 

67 

75 

47 

50 

.54 

58 

»i3 

69 

77 

49 

62 

.Vi 

60 

65 

71 

79 

53 

56 

GO 

64 

69 

83 

58 

61 

65 

69 

74 

88 

47 

60 

54 

58 

63 

49 

.52 

56 

60 

65 

53 

56 

60 

64 

09 

58 

61 

65 

69 

74 

80 

88 

63 

66 

70 

74 

79 

85 

93 

50 

53 

67 

61 

66 

72 

65 

58 

62 

(6 

71 

77 

85 

63 

67 

71 

76 

82 

[  66 

60 

73 

77 

82 

88 

96 

(32)  White  Oak  or  Red  Oak — Contiuued 


Lengths  (feet) 


Size  (inches) 

10  to 
16 

18 

20 

22 

24 

26 

28 

12x20 . 

$72 

$75 

HU 

M 

lil 

14  X  14 . 

56 

69 

63 

67 

72 

78 

14  X  16 . 

62 

65 

69 

73 

78 

84 

14  X  18 . 

08 

71 

75 

78 

84 

90 

14x  20 . 

75 

78 

82 

86 

61 

97 

105 

14x  22 . 

83 

86 

K1 

94 

69 

Km 

113 

14x  24 . 

92 

95 

09 

103 

114 

122 

14x26 . 

102 

105 

113 

118 

124 

132 

14x28 . 

113 

116 

120 

124 

129 

135 

143 

16  X  16 . 

09 

72 

76 

80 

85 

91 

99 

16  X  18 . 

76 

79 

83 

87 

02 

68 

106 

16x  20 . 

84 

87 

91 

95 

114 

16  X  22 . 

02 

95 

99 

Km 

Kn9 

114 

122 

16x  24 . 

101 

msM 

108 

112 

117 

123 

131 

16x  26 . 

111 

114 

118 

122 

127 

1.33 

141 

16x  28 . 

122 

125 

126 

133 

138 

144 

152 

18x  18 . 

83 

86 

64 

99 

105 

113 

18x  20 . 

91 

64 

68 

ina 

113 

121 

18x  22 . 

1(X) 

103 

107 

111 

116 

122 

130 

18x  24 . 

113 

117 

121 

126 

132 

140 

18  X  26 . 

121 

124 

128 

132 

137 

143 

151 

18  X  28 . 

133 

136 

m 

144 

149 

155 

1G3 

Notes  on  White  Oak  or  Red  Oak — Struc- 
^  ruRAL  Stock  or  Sound  Square  Edge 

Random  Widths;  in  2”,  3”  and  4"  thick¬ 
nesses — (43.00. 

Free  of  Heart;  in  2”,  3”  and  4"  thick¬ 
nesses — add  (6.00  to  maximum  price  for  same 
thickness,  width,  and  length  in  above 
schedule. 

Deduction  for  mixed  hardwoods:  For 
Mixed  Hardwoods — Structural  Stock  or  Sound 
Square  Edge,  deduct  (4.00  from  the  maximum 
price  for  White  Oak  or  Red  Oak — Structural 
Stock  or  Sound  Square  Edge  in  the  same 
size  in  above  schedule. 

(Above  note  added  by  Am.  11,  8  F.R.  16740, 

effective  12-17-43] 

Prices  for  specific  sizes  not  in  schedule: 
The  maximum  price  for 'material  of  a  length 
not  included  in  this  schedule  shall  be  deter¬ 
mined  by  adding  to  the  maximum  prfce  foF 
the  next  shorter  length^ thF'proportionate" 
amount  of  the  difference  betw^n  the  maxN 
mum  price  orsuch  next^horter  length  and 
the  maximumT  price  of  the  next  Tohger 
length. 

In  the  case  of  any  item  2”  or  thicker 
and  wider  than  6"  for  which  the  thickF«s¥ 
or  the  width  is  not  included  in  the  schedule. 
The  maximum  price  shall  be  the  Fnaximum' 
price  for  the  material  of  the  next  greater 
thicknesTor  width.  ~ 

The  maximum  prices  set  forth  above  su¬ 
persede  the  maximum  prices  for  like  mate¬ 
rial  authorized  for  individual  sellers  under 
the  special  pricing  provisions  of  this  regu¬ 
lation. 

(Above  note  amended  by  Am.  17,  effective 

10-2-45] 


(33)  White  Oak  or  Red  Oak— Freight  Car  Stock, 
Common  Dimension,  Mine  Car  Lumber 


Size  (inches) 

10  to 
16 

18 

20 

22 

24 

26 

28 

2xfl . 

$.’» 

$55 

m 

$83 

$95 

2x8 . 

GO 

55 

61 

83 

95 

2  X  10 . 

53 

67 

63 

09 

8G 

98 

2  X  12 . 

03 

69 

75 

91 

2x  14 . 

64 

68 

80 

97 

■kj 

2  X  16 . 

70 

76 

87 

95 

104 

116 

8  X  6 . 

50 

65 

67 

74 

83 

95 

3x8 . 

60 

55 

67 

74 

83 

05 

3  X  10 . 

63 

67 

60 

77 

86 

98 

8  X  12 . 

58 

63 

75 

82 

01 

103 

Sx  14 . 

64 

68 

74 

80 

88 

97 

109 

3  X  16 . 

70 

75 

81 

87 

06 

104 

116 

4x6 . . 

48 

55 

60 

65 

71 

78 

88 

48 

55 

60 

65 

71 

78 

83 

(33)  White  Oak  or  Red  Oak — Contiuued 


Lengths  (feet) 


Size  (inches) 

10  to 
16 

18 

20 

26 

28 

4x  10 . 

$50 

$•■58' 

$62 

$67 

$'J0 

4x  12 . 

55 

62 

67 

72 

95 

4x  14 . 

bO 

67 

72 

77 

100 

4x  16 . 

65 

73 

78 

83 

89 

106 

6x6 . 

48 

55 

GO 

65 

71 

78 

88 

6x8 . 

50 

58 

62 

67 

73 

80 

90 

6x  10 . 

.■53 

■nil 

65 

70 

76 

83 

92 

6x  12 . 

55 

■si 

67 

72 

78 

85 

95 

6x  14 . 

59 

67 

72 

77 

83 

00 

100 

6x  16 . 

65 

73 

78 

83 

89 

96 

106 

8x8 . 

50 

68 

62 

67 

73 

80 

90 

8x  10 . 

53 

C5 

70 

76 

83 

92 

8x  12 . 

55 

67 

72 

78 

85 

95 

8x  14 . 

59 

72 

77 

83 

90 

100 

8x  16 . 

65 

73 

78 

83 

Kl 

96 

106 

10  X  10 . 

53 

60 

65 

70 

83 

92 

lOx  12 . 

SS 

62 

67 

72 

85 

95 

lOx  14 . 

59 

67 

72 

77 

90 

lOx  16 . 

65 

73 

78 

83 

96 

■Ed 

lOx  18 . 

71 

79 

84 

SO 

102 

112 

12x  12 . 

(ie 

64 

68 

73 

86 

96 

12x  14 . 

62 

70 

74 

79 

92 

12x  16 . 

67 

76 

80 

85 

98 

12  X  18 . 

74 

83 

88 

92 

106 

115 

12x20 . 

81 

90 

95 

100 

113 

122 

14  X  14 . 

63 

71 

76 

80 

94 

iai 

14  X  16 . 

60 

78 

83 

88 

mm 

14  X  18 . 

76 

85 

90 

95 

118 

14x20 . 

84 

ma 

08 

103 

126 

14x22 . 

63 

103 

108 

113 

136 

14  x24 . 

103 

114 

119 

124 

146 

14  X  26 . 

114 

126 

136 

158 

14x28 . 

127 

i;i6 

ESI 

149 

172 

16  X  10 . 

77 

86 

91 

96 

119 

IG  X  18 . 

85 

95 

100 

104 

no 

118 

127 

10x20 . 

94 

■EH 

109 

114 

120 

127 

137 

16x  22 . 

103 

114 

119 

124 

130 

137 

146 

16  X  24 . 

113 

125 

130 

134 

140 

148 

157 

16  X  26 . 

124 

137 

142 

no 

1.52 

160 

169 

16x28 . 

137 

l.’iO 

155 

160 

166 

173 

182 

18  X  18 . 

93 

\Km 

113 

119 

126 

136 

18x  20 . 

■na 

DO 

118 

122 

128 

136 

145 

18x  22 . 

112 

124 

128 

1.^3 

139 

146 

166 

18  X  24 . 

123 

136 

140 

145 

151 

158 

163 

18  X  26 . 

136 

149 

154 

158 

164 

172 

181 

18x  28 . 

146 

163 

1C8 

173 

179 

186 

196 

Notes  on  White  Oak  or  Red  Oak — Freight 
Car  Stock,  Common  Dimension,  Mine  Car 
Lumber 


Random  Widths;  in  2"  and  3"  thick¬ 
nesses — (50.00. 

Free  of  Heart;  In  2"  and  3”  thicknesses— 
add  (8.00  to  maximum  price  for  same  thick¬ 
ness,  width  and  length  in  above  schedule. 

Deduction  for  mixed  hardwoods.  For 
Mixed  Hardwoods — ^Freight  Car  Stock,  Com¬ 
mon  Dimension,  Mine  Car  Lumber,  deduct 
(4.00  from  the  maximum  price  for  White  Oak 
or  Red  Oak — Freight  Car  Stock,  Common 
Dimension,  Mine  Car  Lumber  in  the  same 
size  as  shown  in  above  schedule. 

(Above  note  added  by  Am.  12,  8  F.R.  17414, 

effective  1-3-44] 

Prices  for  specific  sizes  not  in  schedule: 
The  maxlmunTprlce  for  materialTf  a  length 
not  included  ln~thls  scheduieFhalTbT^deter- 
mined  by  adding  to  the  maxirnunTprice  for 
the  next  shorter  length~the  pr^ortionate 
amount  of  thTdifference  beli^eiTthe  maxi¬ 
mum  price  of  such  next  shofteT len^h  and 
the  Maximum  price  Taf  thie  heTt  longer 
length. 

In  the  case  of  any  item  2"  or  thicker 
and  wider  than  6”,  for  which  the  thickness 
oTthe  width  is  not  included  iiTthT schedule, 
the  maximum  price  shall  be  the~  maximum 
price  for  the  material  of  the  next  greater 
thickness  or  width. 

The  maximu(p  prices  set  forth  above 
persede  the  maximum  prices  for  like  mate¬ 
rial  authorized  for  individual  sellers  un^ 
the  special  pricing  provisions  of  this  re^ 
latlon. 


[Above  note  amended  by  Am.  17,  effective 
10-2-45] 

[Subparagraphs  (31),  (32)  and  (33)  added  by 
Am.  7,  8  P.R.  9417,  effective  7-14-43] 
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s 

$3f).  00 
35.00 
34.  00 

37. 50 
33.00 
33.00 
37.  50 

38.50 

QO 

§SiSSSSS? 

$33.50 

32.50 

31.50 
32.00 
30.  OO 
30. 00 
32.00 
34.00 

$32.50 
31.50 
30.  .50 
32.00 
2«.50 
29.  50 
32.00 
33.00 

$31.50 
.30.  50 
20.  .50 
32.00 
28.  .50 
28.50 
32.00 
33.00 

o 

$31.. 50 
30.  .50 

29.50 
33.00 

28.50 
28.50 
33.00 
33.00 

a» 

$.32.50 

31.50 

30.50 
34.00 
29.  .50 

29.50 
34.00 
34.00 

00 

$31.. 50 
:«).  .50 
29.  .50 
30.00 
28.50 
28.50 
30.00 
32.00 

$25.50 

24.50 

23.50 
24.00 

22.50 
22.50 
24.00 
26.00 

$25.50 

24.50 

23.50 
24.00 
22.  .50 

22.50 
24.00 
26.00 

22  and 

24 

w  oi  00  M*  oi  x  o 

8 

Vr 

OC 

X  ^ 

SSSSS8SS 

2  a  a:  s  s;  2: 9S  2 

£5  QO  CO  QO  CO  CO  CO  ^ 

s 

ssssssss 

CO  ?0  CO  CO  CO  CO  CO  CO 

% 

2 

ssssssss 

CO  ci  t>**  05 

C^COCOCOCOCOCOCO 

5 

O 

^*eoc^c>^c^oir^o> 

cocococococococo 

Oi 

$35.50 

34.50 

33.50 

38.50 

3.3.50 
33.  .50 

38.50 

40.50 

QO 

$34.  50 
33.  .50 
32.50 
36. 00 
32.  .50 
32.  50 
36.00 
38.00 

2SSSSSSS 

$27.50 
26.60 
25.  .50 
29.00 
25.  .50 
25.50 
29.00 
31.00 

Thickness  and 
width  (inches; 

1  1  I  1  1  1  1  1 

1  1  t  i  *  1  1  1 

1  i  1  1  1  1  1  1 
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•  1  «  1  t  1  1  • 

1  «  •  t  1  •  O«09 
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HMMMHMXM 

M  d  c« 
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be  Invoiced  at  only  one  price.  According  to 
the  NXtlonal  Hardwood  Lumber  Association 
Rules^^or  The  Measurement  and  Inspection 
of  Hardwood  Lumber,  all  width  and  leng^ 
speclfications''are  inclusive.  ~ For  example: 

a.  A  shipment  against  a  “special**  item 
EpecificatiorT,  for  instance  for  “8"  and  wider’\ 
or  “8* lintT longer”,  or  a  combined  width  and 
length  such  as  "8"  and  wider,  8'  and  longer”, 
must  contain  no  wiiiths  and/or  lengths  un¬ 
der  theTnlnimums  specified  and  must  con¬ 
tain  Tlf~standard  widths  and/or  lengths  for 
thiTii’adc  over~ theTnlnimums  specified. 

~  b.  A  shipment  against  a  "special”  item 
specificTtion  priced  under  this  paragraph  (a^ 
must  not  contain,  or  be  invoiced  to  show  any 
other  iteTi  In  the  same” species  of  the  same 
grade  and  thickne^. 

£:i^pZ€.Ti57000'“BM  4/4"  No.  1  Common 
and  Selects^Plain  Red  Oak,  8"  and  wider, 
standard  lengths  could  not  be  shlpp^  as 
9.000'  BM  4/4"  No.T  Commoh'and'Selects 
Plain  Red  Oak  wldth8,~stahdard  lengths 
T  $59.bo7  and  the  varlousTjuantities^of  the 
other  wider  widths  in  the  shipment  billed  as 
iuch’'at  the”“Bpeciar*~item  prices~iiTThis 
Section. 

~~cT/C' shipment  against  a  standard  grade 
speTfication”^naust  not  contairiTor  beTnvoicea 
to  show  any  "special”  item  of  the  same 
species,  grade”ahd  thickness' which  ^s  priced 
under  this  subparagraph. 

~  Example:  An  order  for  15,000'  BM  4/4"  No. 

1  Common  and  Selects  Plain  Red  Oak  could 
not  be  shipped  as 

~  10,000' BM  4/4"  No.  1  Common  and  Selects 
Plain  Red  Oak  (ti:  $54.00 

6,000’  BM  8"  and  wider  at  $59.00 

Note:  In  each  case  the  order  specification 
is  all  incrusive  with  respect  to  the  stock  to 
be  shipped. 

I  Above  note  added  and  headnote  of  subpara¬ 
graphs  (1),  (2)  and  (3)  amended  by  Am.  17, 

effective  10-2-45  J 

(b)  Additions,  adjustments  and  re¬ 
strictions.  The  additions,  adjustments 
a^d  restrictions  provided  in  paragraphs 
j.d2 ,  and~(e)~^f  §  1382.64,  Appendix  D, 
^d  in  paragraphs  (e),  (f),  (g)  ,  (h),  (i) , 
(j)  and~lk^j)f ^  1382.61,  Appendix  A, 
shall  apply  to  the  prices^st^lished  in 
this  Appen^i^E. 

[Paragraph  (b)  amended  by  Am.  17,  effective 

10-2-45] 

(c)  Effect  on  special  prices.  The  max¬ 
imum  prices  contained  in  this  Appendix 
E  supersede  the  maximum  prices  for  like 
material  authorized  for  individual  sellers 
under  the  special  pricing  provisions  of 
this  regulation. 

[§  1382.65  added  by  Am.  7,  8  F.R.  9417,  effec¬ 
tive  7-14-43.  Former  §  1382.65  revoked  by 

Am.  7]  * 

§  1382.66  Appendix  F:  Maximum 
prices  for  South  Central  hardwood  lum¬ 
ber  m  “non-standard  special"  grades  or 
items — (a)  Application  of  Appendix  F. 
<1)  This  section  shall  apply  to  South 
Central  hardwood  lumber  which  is  sold 
on  special  specifications  not  covered  by 
Appendices  D  and  E  (§§  1382.64  and 
1382.65), 

<2)  For  the  purposes  of ‘this  section, 
the  term  "South  Central  hardwood  lum¬ 
ber’’  shall  include  all  items  of  lumber  In 


the  species  set  forth  in  §  1382.58  (a)  (4) 
but  shall  not  include  the  following  items: 
(The  term  “items"  includes  specifica¬ 
tions,  workings,  services,  and/or  extras). 

(i)  Glued  stock. 

(ii)  Moulding. 

(iii)  Shiplap. 

(iv)  Risers,  step  treads,  thresholds, 
handrails. 

(v)  Flooring. 

(vi)  Switch,  cross,  and  mine  ties. 

(vii)  Mine  material. 

(viii)  Small  dimension  stock. 

(ix)  Lath. 

(X)  Navy  oak  ship  stock  (see  Maxi¬ 
mum  Price  Regulation  No.  281). 

[Subparagraph  (v)  deleted  and  former  sub- 
paragraphs  (vl)  through  (xl)  redesignated 
(v)  through  (x),  respectively,  by  Am.  17, 
effective  10-2-45] 

(b)  Maximum  prices  for  grades,  speci¬ 
fications  and  extras  not  specifically 
priced.  (1)  South  Central  hardwood 
lumber,  sold  on  special  grades  or  speci¬ 
fications  or  with  special  services  or  other 
extras  not  specifically  mentioned  in  Ap¬ 
pendix  D,  is  nevertheless  subject  to  this 
regulation.  The  maximum  price  is  a 
price  which  bears  the  October  1941  rela¬ 
tion  to  the  most  comparable  standard 
item.  The  seller  should  find  his  price 
difference  between  the  special  item  and 
this  most  comparable  standard  item  in 
October  1941  or  the  first  month  before 
that  in  which  he  had  sales  of  both  items, 
or  if  this  is  impossible,  the  price  differ¬ 
ential  he  would  have  used.  This  differ¬ 
ence  is  then  added  to  or  subtracted  from 
the  maximum  price  of  the  comparable 
standard  grade,  and  the  result  is  the 
maximum  price  for  the  special  grade. 
This  price  must  be  reported  to  the  Office 
of  Price  Administration,  Washington, 
D.  C.  on  OPA  Form  255:2  revised,  given 
in  subparagraph  (3)  below.  It  may  be 
ordered  reduced,  if  it  is  found  excessive. 
But  if  the  price  is  not  disapproved  within 
30  days  of  the  receipt  of  the  report,  it  is 
approved.  Applications  for  approval  of 
maximum  prices  for  special  grades  and 
items  under  this  section  will  be  consid¬ 
ered  only  when  accompanied  by  (i)  a 
true  copy  of  the  order  or  of  customer’s 
inquiry  on  the  basis  of  which  the  ap¬ 
plication  has  been  submitted;  and  (ii)  a 
statement  certified  to  be  true  by  the 
purchaser  or  prospective  purchaser  to 
the  effect  that  none  of  the  grades  spe¬ 
cifically  priced  in  the  regulation  will 
serve  the  purpose  for  which  the  stock  is 
intended  to  be  used,  which  purpose  is  to 
be  stated;  that  it  has  been  his  custom 
to  purchase  lumber  on  such  special  spec¬ 
ifications.  Approval  of  the  price  will 
be  conditional  on  a'finding  that  the  pur¬ 
pose  for  which  the  special  grade  item  is 
to  be  used  is  classfied  by  the  War  pro¬ 
duction  Board  as  essential  to  the  war  ef¬ 
fort.  Prices  for  such  special  grades  or 
‘  items,  when  approved,  will  be  based  on 
the  price  differential  previously  estab¬ 
lished  between  the  particular  special  item 
requirement  and  the  related  grade  rule 
specification. 

[Subparagraph  (1)  amended  by  Am.  11, 
8  FJl.  16740,  effective  12-17-431 

(2)  A  seller  using  this  pricing  section 
can  go  ahead  with  delivery  of  the  lum¬ 
ber  and  collection  of  the  price  he  has 
computed  or  requested.  But  he  must  tell 


the  buyer  that  the  price  Is  subject  to 
revision  within  the  thirty-day  period, 
and,  if  the  price  is  ordered  reduced,  must 
refund  any  excess  over  the  final  ap¬ 
proved  price. 

(3)  OPA  Form  255:2  revised  is  as 
follows: 

Form  approved 
by  Budget  Bureau 
No.  0&-R  525 

OFFICE  OF  PRICE  ADMINISTRATION 
Lumeek  Branch 

HARDWOOD  SECTION 

Report  of  sales  of  South  Central  hardwood 
lumber  in  special  items  or  special  grades 
(other  than  combination  grades),  or  pre¬ 
pared  with  special  workings,  treatments  or 
services. 

Company _ 

Address _ 1 _ 

Mill  location _ 

SALES  OP  SPECIAL  STOCKS  OF  LUMBER 

(As  Defined  in  Appendix  B  of  Maximum 
Price  Regulation  No.  155) 

This  report  must  be  filed  with  the  Lumber 
Branch  of  the  Office  of  Pi'ice  AdminlsU'ation, 
Washington,  D.  C.,  within  30  days  of  the  date 
on  which  the  producing  mill  enters  into  a 
contract  for  the  sale  of  South  Central  hard¬ 
wood  lumber  in  a  special  item  or  special 
grade  (other  than  a  combination  grade)  or 
prepared  with  a  special  wrorking,  treatment, 
or  service. 

Date  of  order _ 

Origin  of  shipment _ 

Order  No _ 

Destination  of  shipment _ 

Purchaser _ 

(Name  and  address) 

F.  o.  b.  Mill  Price _ 

(Including  discounts  or 
commissions,  if  any) 


(.Species)  (Thickness)  (Widths)  (Lengths) 


(Designation  of  grade,  item,  working, 
treatment  or  service) 

Differential  in  relation  to  most  comparable 
standard  grade  or  item  which  was  employed 
or  would  have  been  employed  during  Octo¬ 
ber  1-15,  1941 . . . — 

Most  comparable  standard  grade  or  item 
to  which  differential  is  applied _ 


Complete  description  of  special  grade. 
Item,  working,  treatment,  or  service  (includ¬ 
ing  a  statement  whether  the  lumber  is  rough 
or  machined  and  is  air  dried,  kiln  dried  or 
green)  » 


Detailed  explanation  of  how  maximum 
price  was  computed  or  built  up _ 


(  Name)  (Office  or  title) 

(c)  Additions,  adjustments  and  re¬ 
strictions.  'The  additions,  adjustments 
and  restrictions  providedjn  paragraphs 
(c)  and~rd)  of  §  1382.64,  Appendix 
an(^n  paragraphs  (e),  (f),  (g),  (h), 
~(irr(j)~and  (kFof  §  1382.61,  Appendix  A. 
shall  apply  to  the  prices  established  in 
this  Appendix. 

[Paragraph  (c)  amended  by  Am.  17.  effective 
10-2-45] 

[f  1382.66  added  by  Am.  7,  8  F.R.  9417,  effec¬ 
tive  7-14-43.  Former  §  1382.66  revoked  by 
Am.  7] 
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g  1382.67  Appendix  G:  Maximum 
prices  for  hardwood  lumber  sojd  by 
“small  mills.”  A  •‘small  miU**  for  the 
purpose  of  this  Section  means  only  a  mill 
in  the  South  Central  hardwood  lumber 
region  which  produced,  during  no  con- 
secutiv^ twelve-month  period  since  Oc- 
tober  1941,  more  than  one  and  a  Jiah 
million  feet  of  tTardwood  lumber  ^  more 
than  four  million  feef  of  sqftwo^^nd 
hardwood  lumber^cqm^ined. 

A  “small  mill”  may  sell  on  grade  ac¬ 
cording  to  the  provisions  of  theqther  sec- 
tions  of  the  regulation  if  it  is  willing  to 
iuke  full  responsibility  for_the  accuracy 
of  its  grading  and  if  it  does  not  wish  to 
sell  according  to  the  provisions  of  this 
section. 

Yellow  cypress  lumber  sold  by  a  small 
mril_duly  authorized  by  the  Office  of 
Price  Administration^ under  J;his_section 
^o  sell  South  Central  hardwoqdi^  lumber 
either  on  its  own  inspection  ^s  provided 
in  the" preceding  pa,ragraph  or  under  the 
conditions  provided  in  paragraph_(b)  be¬ 
low,  shall  be  sold  under  the  appropriate 
provisions  of  Revised  Maximum  Price 
Regulation  97.  (Note  that  maximum 
prices  of  graded  yellow  cypress  sold 
small  miUs  on  grades  determined  by  Na- 
tional  Hardwood  Lumber  Association  in¬ 
spection  j)r^n  authorized  buyer’s  inspec^ 
tion  are  established  in  §  1382.1  l^of  Re¬ 
vised  Maximum  Price  Regulation  97.) 

(a)  Ungraded  hardwood  lumber;  max- 
imum  prices.  The  maximum  prices  for 
1,000  feet  _boaird  measure  for  the  full 
product  o^the  logs  of  ungraded  South 
Central  hardwood Jumber^iricluding  yel- 
low  cypress,  produced  by  smaU  mills,  of 
any  species  or  combination  of  species  in 
green  or  dry  condition  are  as  foUows: 


Lumber  cut  to  dry  to: 

Thicknesses  of  1",  I14"  and  IV2" _ $32.00 

Thickness  of  2' ' _ _ _ _  29700 

Thicknesses  over  2" _  28.  d() 


(b)  Graded  hardwood  lumber;  maxi¬ 
mum  prices^  Only  a  “small  miU”  which 
has  registered  as  such^hh  the  Office  of 
Price  Administration  as  required  by  para¬ 
graph  (f)belqw_^ji^ich  does  not  grade 
its  own  hardw^d  lumber,  and  which 
does  not  sell  ungraded  hardwood  lumber 
under  (a)  above,  may  sell  hardwood  lum- 
ber  on  grade  subject  to  the  maximum 
prices  for  the  species,  grades,  and  thick- 
nesses  establishe^in  this  regulation  un- 
der  the  following ^onditi(msj^ 

(1)  N.  H.  L.  A.  inspection.  A  “small 
mill”  may  sell  hardwood  lumber  at  the 
graded  hardwood  lumber  prices  estab- 
lished  in  this  regjula^n  for  the  grades 
determined  by  National  Hardwood  Lum- 
ber  Association  Inspection  at  the  point 
of  origin  only,  with  the  cost  of  inspec¬ 
tion  borne  by  the  seller.  (Note:  Any  mill 
which  sells  graded  hardwood  lumber  on 
its  own  inspection  may,  of  course,  BfU 


graded  hjtrdwood  lumber  on  National 
Hardwood  Lumber  Association  inspec- 

tToh.) 

(2)  Buyer’s  inspection — (^)  Eligible 
buyers.  A  “jsmall  mill^*  may  sell  hard¬ 
wood  lumber  on  buyer’s  inspection  at 
gtaded  hardwood  lumber  prices  tq^  a 
buyer  authorjMd_under_t^e  provisions  of 
subparagr^h  (d)  of  this  section  by  ^e 
Office  of  Price  Admmistr^tiqn^Washing- 
ten,  D.  C.,  to  buy  on  his  own  inspection. 

(ii)  Maximmn  prices. _ Tl^e  maximum 

prices  for  this  type  of  sale  shall  be  the 
applicable  maxim ujn  prices^ established 
in  tlhs  regulation  for  the  particular  spe¬ 
cies,  grades,  and  thicknesses  of  hard¬ 
wood  lumber,  less  5%.  Buyer’s  inspec¬ 
tion  on  truck  or  rail  shipments  may  ^e 
made  at  either  the  point  of  origin  or  at 
destination. 

i3)  Residue  sales.  A  small  mill  w^hich 
sells  hardwood  lumber  on  grade  on 
National  Hardwood  Lumber  Associa^qn 
or  authorized  buyer’s  inspection  may  sell 
any  oMts  hardwoo^lumber  ungraded  at 
not  more  than  $20  per  1,000  feet  board 
measure. 

(c)  Buyer’s  application.  In  order  to 
obtain  authorization  to  buy  hard(vood 
lumber  on  grade  by  his  own  inspection,  a 
buyer  mus^apply  to  the  Lumber  Branch, 
Office  of  Price  Administration, _Vi^shing- 
ton  25^D.  C.,  and  submit  the  following 
information : 

(1)  Whether  it  was  his  continuous 
procedurejjefore^^tober  JL5,  ^41J;o  buy 
hardw’(X)d  lumb^er  principally  on  sepa¬ 
rate  species^  grade^and  thicknesses  as 
determined  by  his  own  inspection  ac- 
cording  to  the  effective  rules  issued  by 
the  National  Hard  woqd  Lumb^rAssocia  - 
tion  and  at  a  separate  price  for^  each 
Uem.  If  so,  copies  of  settlement  sheets 
and  bills  showing  payment  on  this  basis 
are  tq^be^ubmUted^ 

(2)  Whether  the  efficiency,  facilities 
and  practices  of  his  jnspectteiqprqcedjure 
have  been  maintamed^ 

(3)  Names_(^ _ mspecters,  and  for 

each  inspector  his  period  of  employment 
by  the  buyer  and  his  previous  experience 
and  employment  in  grading  hardwooci 
lumber. 

( d )  Buyer’s  authorization.  Perrnis- 
sion  to  purchase  graded  hardwood  lum¬ 
ber  on  buyer’s  inspection,  and  on  author¬ 
ization  number,  will  be  given  by  the  Ad- 
minrstrator,  or  person  delegated  by  him, 
if,  in  his  judgment,  the  buyer  is  qualified 
to  purchase  on  his  own  grading.  'The 
authorization  will  be  denied  or  with¬ 
drawn  If  it  Is  found  that  any  material 
statements  in  the  application  were  false 
or  do  not  apply  due  to  a  change  in  cir¬ 
cumstances,  or  that  the  hardwood  lum¬ 
ber  has  been  graded  Inaccurately  by  the 
buyer  to  such  an  extent  as  to  show  either 
intentional  false  grading,  incompetence 


or  negligence  in  grading.  Where  buyer’s 
grading  indicates  abnormally  high  ^rade 
realization,  the  buyer’s  authorizatiori 
may,  in  the  absence  of  adequate  expla- 
nation,  be  revoked.  The  buyer  shall  be 
held  fully  responsible  for  tl^  _^ading~ 
in_  addition  to  withdrawal  of  permis- 
sion,  the  buyer,  of  course,  is  subject  to 
the  usual  penalties  imposed  l^y  law  for 
any  violation  of  this  regulation. 

After  authorization  is  granted,  the 
buyer  must  notify  the  Lumber  Branch  of 
the  Office  _  of  _  Pri^  Admin^ration, 
Washington  25,  D.  C^of  any  changes  in 
his  position  affecting  his  ability  to  in¬ 
ject  and  grade  hardwood  lumber. 

(e)  Records. _ 'The  buyer  shall 

furnish  the  seller  a  true jeopy  of  the  in^ 
spection  report  an(^bqth  the  seller  and 
the  buyer  shall  maintain  adequate 
reqords  of  each_salej)r  purchase  of  hard¬ 
wood  jumber  on  Imyer’s^  ins^ecti()ir for  a 
period  qf^  at  Jeast  two  years  or  for  the 
duration  of  theEtoergency_Pric^Controi 
Act  of  1942,  as  amended,  whichever  is 

shorter^ _ These  records  must  show  the 

buyer’s  authqrizaUon  numberTthe^iiame 
of  the  selter  and  jqf  th^  buyer,  the  date 
of  sale,  the  footegq  of  each  species,  grade 
and  thickne^  of  hardwpod  lumber 7  the 
moisture  condition  (whether  green,  air- 
dried.  qr  kiln-dried)  ,Jthe  itemized  prices 
reqewed  and  paid  t^refor  and  a  state- 
ment  from  the  seller  that  he  is  qualified 
to  sell  on  buyer’s  inspection  under  this 
section. 

(2)  The  buyer  shall^ubmit  quarterly 
to^the^umber  Branch,  Washington  25. 
D,  C.,  a  statement  o^the  volume  of  his 
purchases  of  hardwood  lumber  on  his 
own  inspection  ^rqken  dqwn  to  show  the 
total  for  each  species  by  grades  and 
thicknesses. 

(f)  Registration  of  sellers.  Within  30 
days  from  October  2,  1945  gr,  in  the  case 
of  new  sellers,  within  30  days  of  the  first 
sale  under  this  section,  every  mill  which 
does  not  sell  its  hardwood  lumber  on 
grade  on  its  own  inspection,  must  file  a 
statement  with  the  Lumber^  Branch_  of 
Hie  Offieeqf  Prtee  Administration,  Wash¬ 
ing  toqi  25,  D.  C..  indicating  which  type  of 
sales  it  will  make  under  ^is  §  1382.6^ 
Any  change  in  selling  method  thereafter 
made  mustl)e  approved  in  writing  by  the 
Administrator  upon  application  Jqr  ap¬ 
proval  of  such  change  made  to  the  Lum¬ 
ber  Branch  ojf  qhe  Ofl^e  of  Price  Admin- 

^Istration,  Washington  25,  D.  C. 

(g)  Prohibited  practices.  To  prevent 
e^sion  ^f  this  section  the  following 
practices  are  prohibited  unless  changes 
in  selling  methods  have  been  approved  by 
the  Administrator  under  paragraph  ( H 
above: 

(1)  Sales  of  hardwood  lumt^r  on 
grade,  by  a  ^small  mill’*  that  has  been 
jelling  ungraded  lumber. 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


12403 


(2)  Sal^  of  ungraded  hardwood  lum- 
ber,  oi;^  graded  hardwood  lumber  on  buy- 
er’s  inspection,  by  sellers  previously  sell- 
ing  on  their  own  inspection. 

(3)  Sales  of  ungraded  Jiardwood  lum- 
ber  or  graded  hardwood  lumber  on  his 
own  inspection  by  a  seller  who  has  b^^n 
selling  graded  hardwood  lumber  on  buy^;^ 
er ’s  inspectior^,  except  as  provided  In 
paragraph  (_b)  (3^of  this  sectiom 

(4)  Sales  of  hardwood  Jumber  priced 
on  grade  by  inspection  of  a^unautlmr- 
ized  buyer. 

(5)  Sales  of  ungraded  lum^r  un^er 
paragraph  (a^which  ^rmfs^^tantiaUy 
the  run  of  the  log  in  the  thickness  sold^ 

(6)  Sales  of  ungradedJhardwo<^  lum¬ 
ber  by  a  seller  who  has  been  selling 
graded  hardwood  lumber^ 

The  maximum  price  for  lumber  sold  in 
any  such  manner  shall  be  $20.00  per  1,000 


sales  made  under  paragraph  (b)  of  this 
section  shall  be  the  charges  set  forth  In 
§  1382.61  (g). 

(i)  Intermediate  sellers.  Any  person 
who  acts  as  a  selling  agent  for  **small 
mills,”  and  does  not  take  title  to  the 
lumber,  stands  in  the  same  position  as 
Uie  mills  whose  lumber  he  sells. 

(j)  Sales  to  United  States  Government 
or  any  of  its  agencies.  The  United  States 
Government  or  any  of  its  agencies  may 
purchase  hardwood  lumber  on  buyer’s 
inspection  without  auth wization  f rom 
the  Office  of  Price  Administration. 

I§  1382.67  added  by  Am.  17,  effective  10-2-451 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


Issued  this  27th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IP.  R.  Doc.  45-18148;  Filed,  Sept.  28,  1945; 

4:54  p.  m.| 

Part  1364 — Fresh.  Cured  and  Canned 
Meat  and  Pish  Products 

[MPR  579,  Arndt.  11] 

CERTAIN  species  OF  FRESH  AND  FROZEN 

fish  and  seafood 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register. 

Maximum  Price  Regulation  No.  579  is 
amended  in  the  following  respects: 

1.  In  Table  lA  of  section  10.1  (a) 
Schedule  No.  10,  the  first  six  items  set¬ 
ting  out  the  summer  prices  (April-No- 
vember)  are  amended  to  read  as  follows: 


feet  boar^ measure. _ The  estal^shment 

of  a  maximum  price  of  $20.00  per  1,000 
feet  board  measure  for  such  lumber  does 
not  mean  that  these  sales  are  permitted, 
but  is  established  solely  for  the  purpose 
of  providing  a  fair  and  equitable  basis 
for  determining  the  amount  of  over- 
clwges  in  the  event  that  s^h  sales  take 
plac^ 

However,  anything  contained  herein  to 
the  con^ary^jiotwithstanding,  any  null 
may  sell  the  products  covered  by  Third 
Revised  Maximum  Pric^Regulation  2i6^ 
Eastern  Railroad  Ties,  or  by ^aximum 
Price  Regulation  558 — Eastern  Wooden 
Mine  Material  and  Industrial  Blocking, 
or  any  superseding  regulation  at  the  ap¬ 
plicable  prices  under^such  regifiations. 

( h)  Delivery.  _Tlm  maximum  prices 
of  hardwood  lumber  junder  paragraph 
(a)  in  this  section  include  loading  on 
rail  cars  within  30  mlles  or  delivery  for 
30jniles  or Jess.  Where  delivery  or  car 
loading  is  over  30  miles,  a  jharge  of  10 
cents  per  1,000  feet  board  measure  for 
each  mile  over  30  and  up  to  100  mile^ma,y 
be  niade^with  no  addition  for  the  return 
trip.  For  example,  if  delivery  is  made 
for  50  miles,  a  delivery  charge  of  $2.00 
per  1,000  feet  board  measure  may  be 
added.  If  delivery  is  over  100  miles,  the 
charge  to  be  addedjna;^^  only  the  car- 
load  rail  freight  for  the  whole  distance 
from  the  nearest  rail  loading-out  point 
to  destination. 

If  the  seller  does  not  load  the  lumber 
on  rail  cars  or  provide  delivery  within  30 
njles.  or  if  it  is  necessary  for  the  buyer 
to  inci^  any  delivery  or  loading  expense 
within  the  30  miles  (except  rail  freight). 
the  prices  for  hardwood  lumber  must  be 
reduced  by  $2.50  per  1,000  feet  board 
measure.  Maximum  delivery  charges  on 


Sched. 

No. 

Species 

item 

Ko. 

Style  of 
dressing 

Size 

Season 

A 

B 

C 

I) 

1 

E  1  F 

(1 

10 . 

1 

All . 

S 

0*4 

•> 

:ar 

am 

3 

. do . 

. do . . 

1 

3 

4 

13  ' 

4-4 

11’ i 

(*i 

4 

. do . 

2}-$#  up . 

. do... . 

4*4 

7’4 

3*4 

0*4' 

7*4' 

5 

Dresw'd . 

All . 

N 

S*4 

IOA4 

0 

10^ 

ll'i 

6 

Fillets.. . 

All . 

_ do_ . 

. 

It) 

I'H 

1 

1!*»4 

10)4 

20*4 

2.  In  Table  IB  of  section  10.1  (b)  Schedule  No.  10,  is  amended  to  read  as  follows: 


Sched. 

No. 

Species 

Item 

No. 

Style  of  dressing 

1  • 

Size 

I 

11 

III  1 

;  1 

IV  1 

1 

V 

10 . 

Pollock . 

1 

Drawn  . 

All . 

St., 

O' 2' 

10*41 

12' 4 

Round . 

G 

1  1 

«'4'i 

7'ii 

1  A*'4 

3] 

_  -  d<» 

1>2#1o2'2#  . 

S  1 

i  O'  , 

4 

_ do-.j . 

1 

7*4 

S*^! 

lOi-4 

S 

Dres.v'(l . 

All...: . - . 

10 

n  ' 

H  ’! 

I2L4 

1 

tt 

Fillets . 

All . 

17)i 

18*4 

19 

20*4 

1  22*4 

This  amendment  shall  become  effec¬ 
tive  October  1,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18152;  Filed,  Sept.  28,  1945; 
4:56  p.  m.) 


Part  1418 — Territories  and  Possessions 
[RMPR  373,'  Arndt.  85] 

JEWELRY  IN  HAWAU 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment. 
Issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Revised  Maximum  Price  Regulation 
373  is  amended  in  the  following  respects: 

1.  Section  47  is  revised  to  read  as  fol¬ 
lows: 

Sec.  47.  Maximum  prices  for  certain 
shell  jetuelry  in  the  Territory  of  Hawaii — 
(a)  Maximum  prices  for  Niihau  shell  leis. 
(1)  Maximum  prices  for  sales  in  the 
Territory  of  Hawaii  of  Niihau  shell  leis 
made  with  live  shells  shall  be: 


'  10  FJl.  6646,  7407,  7794,  7709,  8020,  8069, 
8371,  8979,  9273,  0274,  9276,  9466,  0640,  9620, 
9618,  9882,  9928,  10085,  10086,  10086,  10126, 
10086,  10220,  10437,  11399, 


Size 

Maxi¬ 

mum 

whole¬ 

sale 

price 

Maxi¬ 

mum 

retail 

prit'c 

Leis  made  excltusively  or  in 
chief  part  of  white  Niihau 
shells  (momi  keokeo). 

.30"  strand  1 

1 

Ix'is  made  exclusively  or  in 
chief  part  of  Niihau  yellow 
or  tan  coIorkI  shells  (mom  i 
lenaletia) . 

...do . 

1.2.') 

l.W) 

Lci.s  made  exclusively  or  in 
chief  (tart  of  Niihau  small 
pink,  R'd,  or  brown  shelLs 
known  as  kahelelani. 

. 

1..SO 

2.  2j 

(b)  Maximum  prices  for  jewelry  con¬ 
taining  cats  eyes  or  cowry  shells  in  the 
Territory  of  Hawaii — (1)  Maximum 
prices  for  locally  manufactured  articles — 
<i)  Manufacturers’  maximum  prices. 
If  you  are  a  manufacturer  of  any  item  of 
jewelry  made  from  cowry  shells  or  cat’s 
eyes,  you  determine  your  maximum 
prices  for  such  items  in  the  following 
manner:  First,  multiply  the  number  of 
shells  used  by  the  wholesale  price  per 
shell  listed  in  the  Shell  Price  Table  below, 
for  the  type  of  shell  used.  To  this 
amount  add  the  net  cost  of  other  mate¬ 
rials  used  in  the  article  being  manufac¬ 
tured,  which  in  no  case  may  exceed  the 
maximum  wholesale  price,  plus  allowable 
additions  if  actually  incurred  which  are 
listed  below  in  subparagraph  (ii). 


12404 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


SiiKLL  Price  Table 


TyiK* 

Size 

Maxi¬ 

mum 

whole¬ 

sale 

price 

for 

loose 

shells 

Maxi¬ 

mum 

retail 

price 

for 

loose 

shells 

('owry  shells: 

White  or  cream  money 

All  sizes . 

$0. 03 

$0.05 

and/or  ROhlringer 

cowries. 

Cowrv  shells  other  than 

To- 

whiteorcre  am,  and/or 

IM" . 

.03 

.05 

yoldrinper  cowries. 

m" . 

.07 

.10 

( Measurement  shall 

2" . 

.10 

he  made  at  maximum 

2(4“ . 

.14 

.20 

diameter.  Interme- 

3“ . 

.17 

.25 

diate  sizes  shall  fall 

3(i"  and 

.24 

.35 

into  the  next  nearest 

over. 

size  grouii.) 

Cat's  eyes . 

All  sizes . 

.40 

.60 

(ii)  Allowable  additions  (which  may 
be  added  in  computing  your  manufac¬ 
turer’s  selling  price  if  this  labor  is  actu¬ 
ally  performed) : 

(a)  Cat’s  eyes. 

Per  shell 


Shaping  cat’s  eyes  Into  hearts  or 

crosses  _  $1.25 

Drilling  holes  in  cat’s  eyes  for  inser¬ 
tion  of  links _ —  .  20 

Polishing  cat’s  eyes  to  remove  calclfer- 

ous  coating _  .  05 

Matching  and  grading  cat's  eyes  to  size 
and  color _  .  05 


(b)  Cowry  shells. 

Per  shell 


Hand  painting  with  native  Hawaiian 
designs,  in  oil  paint,  and  varnishing 

painted  surface _ $0. 10 

Matching  and  grading  cowry  shells  to 
size  and  color: 

Up  to  6 _  .05 

Over  6 _  .  10 

Grooving  of  cowry  shells  to  Insert 

chains  or  cords _  .  02 

Drilling  holes  in  cowry  shells  for  inser¬ 
tion  of  links _  .02 


(iii)  Then  multiply  the  sum  of  the 
charges  permitted  under  (i)  and  (ii) 
above  by  1.50.  The  resulting  price  is 
your  maximum  manufacturer’s  price. 
The  wholesale  ceiling  is  the  same  as  your 
manufacturer’s  price. 

(c)  Retailers’  maximum  prices  for 
cat’s  eye  or  cowry  shell  jewelry  manufac¬ 
tured  in  the  Territory  of  Hawaii  or  im¬ 
ported  into  the  Territory  of  Hawaii.  (1) 
For  locally  manufactured  jewelry  con¬ 
taining  cat’s  eyes  or  cowry  shells:  If  you 
are  a  retailer  you  determine  your  maxi¬ 
mum  prices  for  sales  of  any  item  of  jew¬ 
elry  locally  made  from  cat’s  eyes  or  cowry 
shells  in  the  following  manner:  First 
multiply  your  manufacturer’s  selling 
price  by  1.50;  then  adjust  this  amount  to 
the  nearest  nickel.  The  resulting  price 
is  your  maximum  retail  price. 

(2)  For  jewelry  containing  cat’s  eyes 
or  cowry  shells  imported  from  the  main¬ 
land  by  a  retailer:  Add  the  mainland 
manufacturer’s  or  mainland  original  im¬ 
porter’s  selling  price  (as  established 
under  the  Maximum  Import  Price  Regu¬ 
lation)  and  transportation  charges  ac¬ 
tually  incurred  and  multiply  by  1.50. 
Then  adjust  this  amount  to  the  nearest 
nickel.  The  resulting  price  is  your  max¬ 
imum  retail  price. 

(3)  For  jewelry  containing  cat’s  eyes 
or  cowry  shells  imported  direct  from  a 
foreign  country  by  a  retailer:  Add  the 
foreign  exporter’s  selling  price  as  shown 


on  his  invoice  plus  transportation 
charges  actually  incurred,  and  multiply 
by  1.50.  To  the  resultant  price,  customs 
duties  actually  incurred  may  be  added. 
The  resultant  price  is  your  maximum  re¬ 
tail  price. 

(4)  For  jewelry  containing  cat’s  eyes 
or  cowry  shells  purchased  from  a  main¬ 
land  or  local  wholesaler:  Add  the  manu¬ 
facturer’s  or  mainland  importer’s  selling 
price  (as  established  under  the  Max¬ 
imum  Import  Price  Regulation)  to  the 
wholesaler  as  shown  on  your  supplier’s 
invoice,  to  transportation  charges  ac¬ 
tually  Incurred  and  multiplied  by  1.50. 
The  resultant  price  is  your  maximum  re¬ 
tail  price. 

(d)  Assemblers’  maximum  prices — (1) 
For  sales  at  wholesale.  First,  compute 
your  wholesale  price  for  the  jewelry 
items  to  be  assembled  under  Territorial 
Consumer  Goods  Regulation  1,  Supple¬ 
ment  1.  Then  add  the  wholesale  price 
of  cowry  shells  or  cat’s  eyes  used.  If 
stones  are  removed  from  a  completed 
jewelry  item  deduct  10%  to  cover  the 
stones  being  removed. 

(2)  For  sales  at  retail.  Multiply  the 
assembler’s  price  as  outlined  in  (1) 
above,  by  1.50. 

(e)  Inability  to  determine  maximum 
prices.  If  you  are  unable  to  determine 
your  maximum  price  for  any  article 
covered  by  this  section,  you  shall  apply 
to  the  OflBce  of  Price  Administration, 
Honolulu  2.  T.  H.,  for  the  establishment 
of  a  maximum  price. 

(f)  Definitions.  (1)  “Shell  jewelry” 
means  all  jewelry  made  of,  set  or 
mounted  with  natural  shells  or  parts  of 
shells. 

(2)  “Cowry  shell”  is  the  solid  oval  or 
pear-shaped  shell  of  a  certain  moUusk. 
There  are  many  species  of  cowries,  dif¬ 
fering  both  in  color  and  size.  Money 
cowries,  ring  cowries,  goldringer  cowries, 
measled  cowries,  tiger  cowries,  humpback 
cowries,  and  leho  are  among  the  names 
commonly  given  to  these  shells. 

(3)  “Cat’s  eye”  is  the  thick  calcareous 
operculum  to  a  turbine  shell.  A  cat’s  eye 
is  convex  on  the  exterior  and  polished, 
with  ordinarily  a  bright  green  spot  in  the 
center. 

(4)  “Other  materials  used”  include 
such  materials  as  chains,  pins,  earrings, 
rings,  etc.,  which  are  used  in  the  manu¬ 
facture  of  jewelry  made  with  cowry  shells 
and  cat’s  eyes,  but  do  not  include  cotton 
or  other  material  used  for  packing  the 
shells,  cement,  and  similar  incidental 
supplies. 

(5)  “Net  cost”  is  the  amount  the  manu¬ 
facturer  paid  his  supplier  (a  manufac¬ 
turer  or  wholesaler)  for  “other  materials 
used”  less  all  cHscounts  and  allowances. 

(6)  “Niihau  shell  leis”  mean  leis  made 
exclusively  of  shells  commonly  known 
in  the  Territory  of  Hawaii  as  Niihau 
shells. 

(7)  “A  manufacturer”  is  a  person  who 
takes  raw  materials  or  jewelers’  findings 
and  changes  their  form  to  fashion  a  new 
item. 

(8)  “An  assembler”  is  a  person  who 
takes  a  complete  piece  of  jewelry  that 
could  be  sold  as  a  separate  item  and  adds 
cat’s  eyes  or  cowry  shells  as  an  addi¬ 
tional  sales  inducement.  For  example, 
a  person  who  removes  stones  from  a 


brooch  or  a  bracelet  or  other  items  of 
jewelry  and  inserts  cat’s  eyes  or  cowry 
shells,  shall  be  considered  an  assembler. 

This  amendment  shall  become  effective 
as  of  September  4,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18111;  Filed,  Sept,  28,  1945; 
11:33  a.m.] 


Part  1418 — Territories  and  Possessions 
[RMPR  373,’  Arndt.  34] 

FRUITS  AIJD  VEGETABLES  IN  HAWAII 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register, 

Section  21  is  amended  in  the  following 
respects: 

1.  The  table  following  paragraph  (c) 
(1)  is  amended  by  changing  the  prices  of 
two  items  and  adding  the  new  item  “To¬ 
matoes”  as  follows: 


Wholesale  maximum 
price 

Retail 

maxi¬ 

mum 

price 

$0.33  per  lb . 

Per  Ih. 

•  $0. 40 

.07 

.17 

Potatoes,  white,  size 
A,  lar+re. 

$5.05  ix;r  100-lb.  bag  . 

|3.65  fjer  lug . 

2.  The  table  following  paragraph  (d) 
(1)  is  amended  by  changing  the  prices  of 
seven  items  as  follows: 


1 

Wholesale  maximum 
price 

Retail 

maxi¬ 

mum 

price 

Apples . 

.$6.  25  per  box . 

Per  lb. 
$0. 21 

$4. 05  piT  lug . 

.20 

Lemons,  all  sizes . 

$7. 40  i)er  box . 

.14 

Melons,  cantalouiw _ 

$7. 70  i)er  crate . 

.14 

Oranges. 

2.52’s . ! 

$6.  :10  per  box . . 

.12 

28«'s . 

$5.  SO  i)er  box. . 

.11 

344'.s . 

$4. 60  per  box . 

.09 

$7.  45  IKT  lug _ 

.23 

Plums.. . 

$5. 35  per  crate _ _ 

.28 

This  amendment  shall  become  effective 
as  of  September  10,  1945. 

Issued  this  28th  day  of  September  1945. 


Chester  Bowles. 
Administrator. 

(F.  R.  Doc.  45-18110;  Filed.  Sept.  28.  1945; 
11:33  a.  m.] 


Part  1351 — Food  and  Food  Products 
I  RMPR  296.  Arndt,  9] 

FLOUR  FROM  WHEAT,  SEMOLINA  AND  FARINA 
SOLD  BY  MILLERS,  BLENDERS,  PRIMARY  DIS¬ 
TRIBUTORS  AND  FLOUR  JOBBERS 

A  statemefit  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend- 


’  10  F.R.  6646,  7407.  7794,  7799,  8020.  8069, 
8371,  8979,  9273,  9J74,  9275.  9466,  954C,  9C20, 
9618.  9882.  9920,  1C0:5.  10086,  1008G,  10125. 
10086,  10229,  10437,  11309.  11666. 
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merit,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
296  is  amended  in  the  following  respect: 

Appendix  A  (IX)  (4)  is  revised  to 
read  as  follows: 

(4)  The  maximum  prices  for  shipments 
or  deliveries  of  250  hundred  weights  or  less, 
delivered  at  any  destination  except  f.  o.  b. 
mill,  f.  o.  b.  seller’s  warehouse  or  f,  o.  b. 
team  or  industry  track  in  a  mixed  car  or  a 
pool  car  shall  be  the  maximum  carload  prices 
set  forth  in  Appendix  A  plus  (a)  in  the 
metropolitan  areas  of  New  York — North¬ 
eastern  New  Jersey,  Philadelphia,  Pennsyl¬ 
vania,  and  Chicago,  Illinois,  50  cents  '•er 
hundred  weight;  (b)  in  the  metrop^olitan 
areas  of  San  Francisco,  California,  Milwau¬ 
kee,  Wisconsin,  New  Orleans,  Louisiana,  De¬ 
troit,  Michigan,  Cleveland,  Ohio,  Baltimore, 
Maryland,  Washington,  District  of  Columbia, 
St.  Louis,  Missouri.  Boston,  Massachusetts, 
Pittsburgh,  Pennsylvania,  and  Cincinnati, 
Ohio,  43  cents  per  hundred  weight  and  (c) 
In  all  other  areas.  33  cents  per  hundred 
weight;  Except,  in  instances  where  the  ship¬ 
ment  has  been  made  by  truck  or  vehicle 
other  than  a  rail  car,  barge  or  vessel,  from 
either  a  mill  or  seller’s  warehouse  located 
within  the  limits  of  the  metropolitan  areas 
described  in  (a)  or  (b)  or  from  a  rail  car 
spotted  on  a  team  track  within  such  areas, 
the  addition  applicable  to  such  shipment 
shall  be  the  appropriate  addition  set  forth 
above  for  the  metropolitan  area  in  which 
such  mill,  warehouse  or  rail  car  is  located. 

The  metropolitan  districts  of  the  cities 
referred  to  above  shall  be  the  metropolitan 
areas  used  in  compiling  the  16th  Census 
of  the  United  States  as  listed  and  described 
in  Bulletin  Series  PH-1,  issued  by  the  Bu¬ 
reau  of  the  Census  of  the  United  States  De¬ 
partment  of  Commerce. 

This  amendment  shall  become  effec¬ 
tive  October  6,  1945. 

Issued  this  1st  day  of  October  1945. 

Chester  Bowfts, 
Administrator. 

Approved:  September  21,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

IF.  R  .Doc.  45-18184;  Filed,  Oct.  1,  1945; 

11:48  a.  m.] 


Part  1367 — Fer'Hlizrs 
tRMPR  205.‘  Arndt.  5J 
FERTILZER  RAW  MATERIALS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Section  21  (a)  (1)  of  Revised  Maxi¬ 
mum  Price  Regulation  205  is  amended 
60  as  to  include  a  new,  point  of  produc¬ 
tion  and  maximum  price  to  read  as  fol¬ 
lows: 

Pocatello,  Idaho _ $0. 82 

This  amendment  shall  become  effec¬ 
tive  October  6,  1945. 

Issued  this  1st  day  of  October  1945. 

Chester  Bowles, 
Administrator. 

IP.  R.  Doc.  45-18182;  Filed,  Oct.  1,  1945; 
11:48  a.  m.] 


*9  F.R.  7426,  8061,  9356,  9399,  11610,  13586. 
No.  193 - 14 


Part  1367 — Fertilizer 
I'rMPR  205,  Arndt.  6) 

FERTILIZER  RAW  MATERIALS 

A  statement  of  the  considerations  in¬ 
volved  in  the  Lssuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Section  18  is  amended  to  read  as  fol¬ 
lows: 

Sec.  18  Process  tankage.  The  maxi¬ 
mum  price  that  may  be  charged  for 
process  tankage  shall  be: 

(a)  Process  tankage  in  bulk.  For 
sales  f.  o.  b.  cars  at  producer’s  plant  at 
each  producing  point,  the  price  speci¬ 
fied  for  that  point  as  listed  below : 

price  per  unit 

Production  point:  of  ammonia 

Norfolk  Va _ $3.50 

Carrollville,  Wis _  3. 20 

Endicott,  N,  Y _ _  3.  20 

Carteret,  N.  J _ $3. 15 

Chemical,  Ill . . . . .  3. 15 

(b)  Imported  process  tankage.  The 
maximum  prices  at  which  process  tank¬ 
age  originating  outside  of  and  imported 
into  the  continental  United  States,  may 
be  sold  and  delivered,  within  the  United 
States,  shall  be: 

(1)  A  price  which  would  result  in  a 
delivered  price  no  higher  than  the  lowest 
maximum  delivered  price  at  final  desti¬ 
nation  of  equivalent  domestic  material, 
or 

(2)  A  price  to  be  determined  upon  ap¬ 
plication  to  the  Office  of  Price  Adminis¬ 
tration,  Washington,  D.  C.,  applicant 
submitting  a  statement  to  that  Office 
giving  the  ammonia  or  nitrogen  content 
of  the  material,  the  quantity  to  be  im¬ 
ported,  the  proposed  selling  price,  the 
total  landed  costs  with  “foreign  invoice 
price”  itemized,  transportation  charges, 
any  taxes,  marine  insurance,  and  any 
other  expenses  from  the  point  of  ship¬ 
ment  abroad  to  the  point  designated  by 
the  importer  prior  to  importation  for  de¬ 
livery  in  the  continental  United  States. 
The  Office  of  Price  Administration  will 
promptly  establish  a  price  for  the  speci¬ 
fied  quantity  of  such  material,  and  may 
require  the  seller  to  certify  on  his  in¬ 
voice  that  the  material  is  imported  and 
sold  subject  to  the  terms  and  provisions 
of  this  regulation  and  any  appropriate 
order  issued  under  it.  The  price  shall  be 
subject  to  adjustment  by  the  Office  of 
Price  Administration  at  any  time. 

This  amendment  shall  become  effec¬ 
tive  October  6,  1945. 

Note:  All  record  keeping  and  reporting  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  1st  day  of  October  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18183;  Filed,  Oct.  1,  1945; 

11:48  a.  m.] 


Part  1390 — Machinery  and  Transporta¬ 
tion  Equipment 

[RMPR  136,  Arndt.  13] 

M.ACHINES,  PARTS,  AND  1NDUSTRI.\L 

equipment 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Section  19  is  amended  by  adding  para¬ 
graph  (k)  to  read  as  follows; 

(k)  Construction  machinery  and 
equipment — (1)  Manufacturers’  tempo¬ 
rary  maximum  prices.  Until,  but  not 
after  December  31,  1945,  the  manufac¬ 
turer  of  any  item  of  construction  equip¬ 
ment  listed  in  this  paragraph  is  author¬ 
ized  to  increase  by  not  more  than  5% 
the  base  date  maximum  price  which  he 
had  in  effect  for  the  sale  of  such  item, 
or  any  repair  or  replacement  part  there¬ 
for,  to  any  class  of  his  purchasers.  A 
manufacturer  who  increases  his  maxi¬ 
mum  prices  pursuant  to  the  authoriza¬ 
tion  herein  granted  shall  forthwith  file 
with  the  Machinery  Branch,  Office  of 
Price  Administration,  Washington  25, 
D.  C.,  a  report  setting  forth  the  prices 
established  pursuant  hereto. 

(2)  Resellers’  temporary  maximum 
prices.  Until,  but  not  after  December 
31,  1945,  the  maximum  price  of  any  re¬ 
seller  for  the  sale  to  any  class  of  his  pur¬ 
chasers  of  an  item  whose  cost  has  been 
increased  to  him  pursuant  to  subpara¬ 
graph  (1)  above,  shall  be  the  price  de¬ 
termined  by  increasing  the  maximum 
price  which  he  had  in  effect  to  such  pur¬ 
chaser,  just  prior  to  the  issuance  of  this 
authorization,  by  the  same  percentage 
amount  by  which  his  invoiced  cost  of 
such  item  was  increased.  Accordingly,  a 
reseller  who  customarily  sold  on  the  basis 
of  the  manufacturer’s  list  price  may  con¬ 
tinue  to  sell  on  the  basis  of  the  manufac¬ 
turer’s  new  list  price  as  adjusted  pur¬ 
suant  to  this  authorization,  subject  to  the 
discounts  and  allowances,  and  terms  or 
conditions  of  sale,  which  such  seller  had 
in  effect  just  prior  to  the  issuance  of  this 
authorization, 

(3)  For  the  period  of  its  duration, 
this  authorization  shall  suspend  any 
action  by  the  OPA  upon  an  application 
for  the  adjustment  of  the  maximum 
price  of  any  item  subject  hereto  which 
has  been  or  may  be  filed  with  the  OPA 
pursuant  to  section  21  of  this  regulation. 

(4)  Commodities  affected  by  this  sec¬ 
tion.  This  section  shall  apply  to  the 
following  items  of  construction  machin¬ 
ery  and  equipment: 

Aerial  tramways 

Agitator  mixers:  Concrete,  truck  type 

Airdrills,  rock 

Angle  dozers 

Augers,  earth,  power 

Batchers 

Bins,  construction 
Blades: 

Ditcher 

Grader 

Snow  plow  (except  truck  mounted) 
Boosters,  tank  car 
Borers,  earth 
Breakers,  paving 

Brooms,  road,  construction  rotary 
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Buckets; 

Clamshell 
Concrete 
Drag  scraper 
DragMne 
Orange  peel 

Buggies,  concrete  handling 
Bull  dozers 
Bull  graders 

Carts:  Concrete  handling 

Cement  guns 

Chutes,  concrete 

Circulator,  asphalt  plant 

Concrete  curing  and  spraying  equipment 

Construction  equipment,  tractor  mounted 

Conveyors,  construction  machinery 

Crack  and  joint  filling  machinery 

Cranes: 

Power,  crawler 
Power,  truck  mounted 
Self-propelled 
Tractor  mounted 
Crushers,  rock  (construction) 

Derricks,  guy,  stifHeg,  floating  (except  oil 
drilling) 

Dewatering  and  well  point  systems 
Diggers: 

Clay 

Earth,  power  operated 
Discs,  road 
Distributors: 

Bituminous 

Water 

Ditchers; 

Blade 

Ladder  and  wheel 

Di'aglines,  crawler,  slack  line,  walking 

Drags,  road 

Dredges,  construction 

Drills,  blast  hole 

Drivers,  pile 

Dryers,  concrete  aggregate 
Elevators,  construction 
Excavators : 

Clam  shell,  dragline,  trench  hoe,  etc. 
Extractors,  pile,  construction 
Feeders,  aggregate 
Pinegraders 
Finishers: 

Bitumlncus 

Concrete 

Form  tamping  machines 
Forms,  road  and  sidewalk 
Flushers,  street 
Gradation  units 
Graders,  all  types 
Grapples,  rock 
Hammers,  pile 
Heaters: 

Concrete  mixer 
Asphalt  surface 

Tank  car  (stone,  sand,  bitumen) 

Hoists,  contractors 
Hoppers,  concrete 
Jacks,  mud 
Joint  levelers 

Kettles,  heating,  bituminous 
Loaders,  belt 
Loaders ; 

Bucket 
Front  end 
Snow 

Maintainers,  road 
Maintenance  Units,  bituminous 
Mixers; 

Aggregate  pulv. 

Bituminous 

Concrete,  truck,  readymlx 
Concrete 
Mortar 
Plaster 
Pavers: 

Bituminous 
Concrete 
Pile  driving  caps 
Pipelayers 
Plants: 

Asphalt 
Bulk  cement 

Concrete,  portable  (except  concrete  block 
and  pipe  plants) 


Plants — Continued. 

Crushing 

Crushing,  portable 

Screening 

Soil  stabilizer 

Plows,  snow  (except  truck  mounted) 

Plows,  fire  guard 

Portable  diggers,  augers 

Power  control  units,  (tractor  accessory) 

Pulverizers,  construction  materials 

Pumps,  concrete 

Rippers 

Rock  drilling  and  boring  machinery 
Rodding  machines 
Rollers : 

Road 

Sheepsfoot 
Tamping 
.  Rooters : 

Cable  laying 
Road 

Scaffolds,  metal 
Scarifiers,  power  operated 
Scrapers,  power  operated 
Screens : 

Gravity  | 

Revolving  (Construction  materials) 
Vibrating) 

Shovels : 

Power,  crawler 
Power,  truck  mounted 
Tractor  mounted 
Sprayers,  bituminous 
Spreaders: 

Aggregate 

Concrete  •  » 

Saim 

Sprinklers,  highway,  water 

Subgraders 

Surfacing  machinery: 

Concrete 
Asphalt 
Stump  pullers 
Towers : 

Asphalt 

Concrete  placing 
Material  handling 
Tractors : 

Industrial  wheel  type 
Track  laying 
Trenchers 
Trucks : 

Off  highway  type 
Street  sweeping 
Sprinkling 
Half  track 
Vibrating  screens 
Vibrators,  concrete 
Wagons,  crawler 
Walkers,  crane  or  dragline 
Wellpolnt  systems 
Winches: 

Contractors,  except  truck  mounted,  power 
take-off  driven 
Tractor  mounted 

(5)  Base  price.  As  used  in  this  section, 
the  term  “base  price’’  applies  to  the  fol¬ 
lowing  prices; 

(i)  A  published  list  price  which  the 
manufacturer  had  in  effect  on  October 
1, 1941. 

(ii)  A  list  price  established  pursuant 
to  Section  8  of  this  regulation  for  a  modi¬ 
fied  item. 

(iii)  An  established  price  in  effect  on 
October  1,  1941,  as  defined  in  section 
28  (a)  of  this  regulation. 

This  paragraph  does  not  apply  to 
maximum  prices  established  by  adjust¬ 
ment  pursuant  to  section  21  or  to  maxi¬ 
mum  prices  computed  by  formula  pur¬ 
suant  to  sections  9  and  10  of  this  regu¬ 
lation.  However,  a  price  established 
'  pursuant  to  section  9  (d)  or  (9)  fe)  on 
the  basis  of  its  in-lineness  with  maxi¬ 
mum  prices  prevailing  upon  the  base  date 
may  be  revised  by  individual  order. 


This  amendment  shall  become  effective 
September  28,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-18149:  Filed,  Sept.  28.  1945; 
4:55  p.  m.] 


Part  1396 — Fine  Chemicals,  Drugs  and 
Cosmetics 
IMPR  353,  Arndt.  7| 

CERTAIN  FINE  CHEMICALS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Section  1396.59  (c)  (2)  is  amended  by 
adding  at  the  end  thereof  a  paragraph 
to  read  as  follows: 

Maywood  Chemical  Works,  Maywood, 
New  Jersey,  may  sell  and  deliver  to  in¬ 
dustrial  or  commercial  consumer.'? 
anhydrous  caffeine  produced  from  tea 
waste'at  a  price  no  higher  than  $4.05  per 
pound. 

This  amendment  shall  become  effective 
October  6.  1945. 

Issued  this  1st  day  of  October  1845. 

Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-18185;  Filed,  Oct.  1,  1945; 
11:48  a.  m.J 


Part  1407 — Rationing  of  Food  and  Food 
Products 

I  Rev.  RO  16,'  Arndt.  66  to  2d  Rev.  Supp.  1] 
MEAT,  FATS.  FISH  AND  CHEESE 

Section  1407.3027  «a)  is  amended  to 
read  as  follows: 

(a)  Foods  covered  by  Revised  Ration 
Order  16  shall  have  the  point  values  set 
forth  in  the  Official  Tables  of  Consumer 
and  Trade  Point  Values  (OPA  Form 
R-1313)  No.  30  and  in  the  Official  Table 
of  Consumer  Point  for  Kosher  Meats 
(OPA  Form  R-1611)  No.  30  which  are 
made  a  part  hereof. 

This  amendment  shall  become  effective 
at  12:01  a.  m.  September  30, 1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 

Administrator. 

IF.  R.  Doc.  45-18146;  Filed.  Sept.  28.  1945; 
4:57  p.  m.J 


Part  1407 — Rationing  of  Fcod  and  Food 
Products 

(Rev.  RO  16,‘  Arndt.  67  to  2d  Rev.  Supp.  IJ 
MEAT,  FATS,  FISH  AND  CHEESES 

The  Official  Table  of  Consumer  Point 
Values  (No.  30) ,  referred  to  in  §  1407.3027 
(a)  is  amended  by  adding  the  phrase 
“above  cuts  of  C  and  D  grades  zero  point 
value’’  under  each  of  the  following  hcad- 

» 10  F.R.  48,  521,  857,  293,  294. 
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ings  “beef  steaks”,  “lamb  steal^s  and 
chops”  and  “veal  steaks  and  chops”  and 
“Section  A — Meats”  of  the  OflBcial  Table 
of  Trade  Point  Values  (No.  30),  referred 
to  in  §  1407.3027  (a)  is  amended  by  sub¬ 
stituting  the  words  ‘  “XX”  indicates  listed 
cuts  of  D  grade  not  transferable — Listed 
C  grade  cuts  transferable  at  0  (zero) 
point  value’  for  the  words  ‘  “XX”  in¬ 
dicates  these  items  not  transferable’. 

This  amendment  shall  become  effec¬ 
tive  at  12:01  a.  m.  September  30,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18147;  Piled,  Sept.  28,  1945; 

4:55  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

|Rsv.  RO  16,’  Arndt.  76] 

MEAT,  FATS,  FISH  AND  CHEESES 

A  rationale  accompanying  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the  Di¬ 
vision  of  the  Federal  Register. 

Revised  Ration  Order  16  is  amended  in 
the  following  respects: 

1.  Section  26.3  (c)  is  amended  by  de¬ 
leting  the  third  sentence  in  that  para¬ 
graph  and  substituting  in  place  thereof 
the  following  sentence:  “For  each  suc¬ 
ceeding  allotment  period  his  allotment 
is  determined  by  multiplying  the  num¬ 
ber  of  pounds  of  household  salvage  fats 
he  acquired  in  the  allotment  period  pre¬ 
ceding  the  period  in  question  by  4.” 

2.  Sections  26.5a  (b)  (1)  and  (b)  (2) 
are  amended  to  read  as  follows: 

(b)  (1)  Allotments.  (1)  His  first  al¬ 
lotment  is  determined  by  multiplying  by 
four  the  number  of  pounds  of  household 
salvage  fats  which  the  district  office  esti¬ 
mates  he  will  acquire  between  the  date 
of  his  registration  and  the  end  of  the 
next  calendar  month. 

(2)  His  second  allotment  is  deter¬ 
mined  by  multiplying  by  four  the  num¬ 
ber  of  pounds  of  household  salvage  fats 
he  acquired  during  his  first  full  calendar 
month  of  operation.  The  result  is  multi¬ 
plied  by  the  number  of  months  remain¬ 
ing  in  the  allotment  period  for  which 
the  allotment  is  made. 

3.  Section  26.7  (b)  is  amended  to  read 
as  follows: 

(b)  Allowable  inventory.  An  inde¬ 
pendent  collector  who  registers  is  given 
an  allowable  inventory  of  points  to  en¬ 
able  him  to  acquire  household  salvage 
fats  for  sale  or  transfer.  This  allowable 
inventory  Is  his  working  capital  and  is 
determined  by  multiplying  by  four  the 
number  of  pounds  of  household  salvage 
fats  he  acquired  in  October  1943.  The 
district  office  will  issue  to  him  a  certifi¬ 
cate  in  this  amount,  less  the  number  of 
points  owed  to  him  for  household  salvage 
fats  he  transferred,  the  number  of  points 


’  9  F.R.  6731. 


he  has  on  hand  and  in  his  ration  bank 
account,  and  the  number  of  pounds  of 
such  fats  multiplied  by  four  which  he 
has  on  hand  on  the  date  of  his  applica¬ 
tion,  However,  if  he  owes  points  for  fats 
acquired  by  him,  the  amount  of  any  cer¬ 
tificate  issued  under  this  paragraph  shall 
be  increased  by  the  number  of  points 
owed.  An  independent  collector  who 
does  not  register  will  have  to  operate  on 
the  basis  of  the  stocks  he  has  and  the 
points  he  obtains  from  the  persons  to 
whom  he  sells  or  transfers  such  stocks, 

4.  Section  26.7  (c)  is  amended  by  de¬ 
leting  the  last  paragraph  of  that  section 
and  substituting  in  place  thereof  the  fol¬ 
lowing  paragraph: 

His  allowable  inventory  is  determined 
by  multiplying  by  four  the  number  of 
pounds  of  household  salvage  fats  he  ac¬ 
quired  in  the  calendar  month  preceding 
the  month  in  which  the  application  is 
made,  or  if  he  was  not  in  operation  dur¬ 
ing  that  month  (or  if  he  was  in  operation 
during  only  part  of  that  month),  the 
number  of  pounds  of  such  fats  which  the 
district  office  estimates  he  will  acquire 
in  the  following  calendar  month.  The 
district  office  will  issue  to  him  a  check 
for  an  amount  determined  in  the  way  de¬ 
scribed  in  paragraph  (b). 

5.  Section  26.7  (d)  is  added  to  read  as 
follows: 

(d)  An  independent  collector  who  has 
registered  and  whose  allowable  inven¬ 
tory  has  been  established  pjior  to  Octo¬ 
ber  1,  1945,  may  apply  for  and  obtain  an 
increase  in  his  allowable  inventory  equal 
to  the  allowable  inventory  he  has.  Ap¬ 
plication  must  be  made  in  writing,  to  the 
district  office  where  his  establishment  or 
group  of  establishments  is  registered,  and 
must  state  the  establishment  or  group  of 
establishments  for  which  application  is 
made,  the  date  on  which  his  allowable 
inventory  was  established,  the  amount  of 
his  allowable  inventory  and  the  amount 
in  pounds  of  household  salvage  fat  he 
had  on  hand  on  October  1,  1945.  The 
district  office  may  grant  such  an  increase, 
and  issue  a  certificate  to  him  in  the 
amount  of  the  increase,  less  half  the  point 
value  of  the  household  salvage  fat  he  had 
on  hand  on  October  1,  1945. 

6.  Section  26.11  (b)  (1)  is  amended  to 
read  as  follows: 

(b)  (1)  Household  salvage  fats  have  a 
point  value  of  one  point  for  each  one- 
quarter  pound.  No  points  may  be  given 
for  any  fraction  of  less  than  one-quarter 
pound. 

This  amendment  shall  become  effec¬ 
tive  12:01  a.  m.  September  30,  1945. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IP.  R.  Doc.  45-18145;  Piled,  Sept.  28,  1946; 

4:66  p.  m.] 


Part  1411 — Compensatory  Adjustment 

(Rev.  Compensatory  Adjustment  Reg.  1, 
Arndt.  6] 

WARTIME  increase  IN  THE  COST  OF 
TRANSPORTING  COAL 

Revised  Compensatory  Adjustment 
Regulation  No.  1  is  amended  in  the  fol- 
lov/ing  respect : 

Section  1411.8  (b)  (1)  (ii)  is  amended 
by  changing  the  second  comma  to  a 
period  and  deleting  all  of  the  paragraph 
immediately  following  the  second  comma 
beginning  with  the  phrase,  “with  the  ex¬ 
ception  that.” 

This  amendment  shall  become  effec¬ 
tive  as  of  February  12,  1945. 

Issued  this  1st  day  of  October  1945, 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-18187;  Filed,  Oct.  1,  1945; 

11:49  a.  m.j 


Part  1419 — Explosives 
IRMPR  191,  Arndt.  5] 

COTTON  LINTERS  AND  HULL  FIBERS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal  Reg¬ 
ister. 

Revised  Maximum  Price  Regulation  No. 
191  is  amended  in  the  following  respects: 

• 

1.  Section  9  (a)  is  amended  by  delet¬ 
ing  the  definitions  of  “chemical  cotton 
linters”,  “free  cotton  linters”  and  “deal¬ 
er”  and  substituting  in  lieu  therof  the 
following: 

“Chemical  cotton  linters”  means  lint¬ 
ers  sold  to  a  producer  of  chemical  cotton 
pulp  or  to  the  United  States  or  any 
agency  thereof  on  the  basis  of  alpha  cel¬ 
lulose  content  as  determined  by  chemical 
analysis. 

“Nonchemical  cotton  linters”  means 
linters  other  than  chemical  cotton  lint¬ 
ers,  which  are  sold  according  to  the 
grades  set  forth  in  Appendix  B  of  this 
regulation. 

“Dealer”  means  any  person  other  than 
a  producer  and  other  than  the  United 
States  or  any  agency  thereof  who  offers 
to  sell  or  sells  cotton  linters. 

2.  By  substituting  the  words  "non¬ 
chemical  cotton  linters”  for  “free  cotton 
linters”  wherever  the  same  appear  in  the 
regulation. 

3.  By  adding  the  following  sentence  to 
subparagraph  (2)  of  Appendix  A  (b)  im¬ 
mediately  following  the  schedule  of  max¬ 
imum  prices:  Chemical  cotton  linters  re¬ 
jected  after  August  19,  1945  shall  be  sold 
as  nonchemical  cotton  linters. 

4.  By  deleting  paragraph  (c)  of  Ap¬ 
pendix  A  and  substituting  in  lieu  there¬ 
of  the  following: 

(c)  Sales  by  the  United  States  or  any 
agency  thereof.  The  maximum  prices  for 
sales  of  any  cotton  linters  or  hull  fibers 
by  the  United  States  or  any  agency 
thereof  shall  be  the  applicable  maximum 
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prices  established  by  this  regulation  plus 
$.00055  per  pound,  plus  actual  transpor¬ 
tation  and  storage  charges  (if  any)  paid 
on  the  particular  lot  of  linters  involved. 

5.  The  heading  and  text  of  paragraph 
(a)  of  Appendix  B  are  amended  to  read 
as  follows; 

(a)  Sales  by  all  sellers  except  dealers. 
The  following  maximum  prices  are  es¬ 
tablished  for  sales  of  nonchemical  cotton 
linters.  These  prices  are  f.  o.  b,  produc¬ 
er’s  shipping  point  and  include  all  com¬ 
missions,  brokerage  fees  or  other  charges 
•  except  as  otherwise  provided  by  para¬ 
graph  (c)  of  Appendix  A  of  this  regula¬ 
tion).  The  grades  listed  below  are  the 
official  standards  of  the  United  States 
Government  for  American  cotton  linters, 
as  described  in  Service  and  Regulatory 
Announcement  No.  94  of  the  United 
States  Department  of  Agriculture.  (7 
CPR  §§  28.201-28.211,  inclusive.)  Prices 
for  linters  classified  as  off-grade  because 
of  excess  trash  or  other  defects  shall  be 
appropriately  reduced. 


(irade 

Outs  per  pound 

High 

Middle 

Low 

8.  75 

8.ao 

7.75 

•> 

7.75 

7. 20 

6. 7r> 

:« . 

fi.  75 

6.20 

!>.  75 

4  . 

.5.  .50 

S.  15 

4.  75 

h . 

4.50 

4.07 

4.07 

♦i . 

4.07 

4.07 

4.07 

" . 

Z85 

2.  <a) 

2.  45 

•  'This  amendment  shall  become  effec¬ 
tive  October  6,  1945. 

I.ssued  this  1st  day  of  October  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doo.  45-18181;  Filed,  Oct.  1,  1945; 
4:56  p.  m.J 


Part  1439 — Unprocessed  Agricultural 
Commodities 

|MPR  426,'  Arndt.  144] 

FRESH  fruits  AND  VEGETABLES  FOR  TABLE 
USE,  SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  and  filed  with  the  Divi¬ 
sion  of  the  Federal  Register. 

In  Appendix  I,  Table  8a,  Maximum 
Prices  for  Isle  of  Pines  grapefruit,  the 
phrase  “August  and  September”  in  Col- 
umh  4  and  in  Footnote  1  is  amended  to 
read  “August  1-October  15”. 

This  amendment  shall  become  effective 
12:01  a.  m.  September  30, 1945. 


>  10  F.R.  7403,  7500,  7539,  7578,  7668  ,  7683, 

7796,  8021,  8069,  8239,  8238,  8467,  8611,  8657. 

8905.  8936,  9023,  9023,  9023,  9118,  9119,  9297, 

9447,  9628,  9928,  10025,  10229,  10311,  10303, 


Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18150;  Piled,  Sept.  28,  1945; 
4:55  p.  m.] 


Part  1439 — Unprocessed  Agricultural 
Commodities 

1 2d  Rev.  MPR  492,  Amdt.  1] 

SEED  POTATOES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  i.ssued  simultaneously  herev/ith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

1.  Subparagraph  (7)  of  section  8  (a) 
is  amended  to  read  as  follows: 

(7)  “Wholesaler”  means,  with  respect 
to  a  particular  lot  of  certified  seed  pota¬ 
toes  or  war  approved  seed  potatoes,  a 
person  who  purchases  certified  seed  po¬ 
tatoes  or  war  approved  seed  potatoes  and 
resells  the  same  to  any  person  in  quan¬ 
tities  of  20,000  pounds  or  more,  to  re¬ 
tailers  in  quantities  of  less  than  20,000 
pounds,  or  to  planters  in  quantities  of 
1,000  pounds  or  more. 

2.  Section  9  (c)  is  amended  to  read  as 
follows: 

(c)  Wholesaler.  If  you  are  a  whole¬ 
saler,  your  maximum  price  for  the  sale 
and  delivery  of  certified  seed  potatoes  or 
war  approved  seed  potatoes  depends  on 
the  quantity  of  such  seed  potatoes  you 
are  selling  and  the  person  to  whom  the 
sale  is  made. 

(1)  If  you  are  selling  certified  seed 
potatoes  or  war  approved  seed  potatoes 
to  any  person  in  quantities  of  20,000 
pounds  or  more,  your  maximum  price  for 
the  sale  and  delivery  of  such  seed  pota¬ 
toes  shall  be  the  appropriate  base  price 
in  Appendix  A  for  the  kind  of  seed  pota¬ 
toes  you  are  selling,  plus  transportation 
cost  on  the  lot  in  question  and  plus  $0.35 
per  100  pounds. 

(2)  If  you  are  selling  certified  seed 
potatoes  or  war  approved  seed  potatoes 
to  retailers  in  quantities  of  less  than 
20,000  pounds  or  to  planters  in  quanti¬ 
ties  of  1,000  pounds  or  more,  your  maxi¬ 
mum  price  for  the  sale  and  delivery  of 
such  seed  potatoes  shall  be  the  appropri¬ 
ate  base  price  in  Appendix  A  for  the  kind 
of  seed  potatoes  you  are  selling,  plus 
transportation  cost  excluding  local  de¬ 
livery  cost,  and  plus  $0.74  per  100  pounds. 

This  amendment  shall  become  effec¬ 
tive  October  6,  1945. 

Issued  this  1st  day  of  October  1945. 

Chester  Bowles. 

-  Administrator. 

Approved:  September  21,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  45-18186;  Filed,  Oct.  1,  1945; 
11:49  a.  m.j 


Chapter  XXIII — .Surplus  Property  Board 
|SPB  Reg.  6,'  Order  3] 

Part  8306 — Sale  of  Government-Owned 
Plant  Eoxupment  in  Contractors 
Plants 

WAIVER  OF  REQUIREMENT  FOR  SUBMISSION  OF 
INVENTORY  ON  NOVEMBER  1,  194  5 

Pursuant  to  the  authority  of  the  Sur¬ 
plus  Property  Act  of  1944  (58  Slat.  765; 
50  U.S.C,  App.  Supp.  1611)  and  in  ac¬ 
cordance  with  §  8306.10;  It  is  hereby  or¬ 
dered.  That: 

The  requirements  of  §  8306.9  and  Or¬ 
der  2  under  Part  8306,  June  24.  1945,  en¬ 
titled  “Forms  for  Reporting  Inventories 
and  Sales”  (10  F.R.  8374)  that  owning 
agencies  submit  to  the  Reconstruction 
Finance  Corporation  on  or  before  No¬ 
vember  1,  1945  a  report  as  of  September 
30,  1945  of , their  inventories  of  govern¬ 
ment-owned  plant  equipment  costing 
$350  or  more  and  that  the  Reconstruc¬ 
tion  Finance  Corporation  submit  sum¬ 
maries  of  such  reports  to  the  Surplus 
Property  Board,  are  hereby  waived. 

This  order  shall  become  effective  Sep¬ 
tember  25,  1945. 

Surplus  Property  Board, 
By  W.  Stuart  Symington, 

Chairman. 

September  25,  1945. 

[F.  R.  Doc.  45-18172;  Filed,  Oct.  1,  1945; 
10;57  a.  ni.J 


TITLE  46— SHIPPING 

Chapter  1 — Coast  Guard:  Inspection  and 
Navigation 

Subrhapter  D — Tank  V*s»*l« 

Part  37 — Specifications  For  Lifesaving 
Appliances 

electric  water  lights 

By  virtue  of  the  authority  vested  in 
me  by  R.  S.  4405  and  4417a,  as  amended 
(46  U.  S.  C.  375,  391a),  and  Executive 
Order  9083,  dated  February  28,  1942  (3 
CFR,  Cum.  Supp.),  I  find  that  an  emer¬ 
gency  exists  and  the  following  amend¬ 
ment  to  the  Tank  Vessel  Regulations  is 
necessary  in  the  conduct  of  the  war  and 
shall  be  made  effective  as  of  September 
28.  1945. 

Section  37.9-1  Automatic  electric 
water  lights — TB  ALL  is  amended  in  the 
second  sentence  by  changing  the  date 
“October  1,  1945”  to  “January  1,  1946.” 
(For  text  of  regulation  see  Federal 
Register  of  August  23,  1945,  10  F.R. 
10365.) 

Dated:  September  28.  1945. 

L.  T.  Chalker. 

Rear  Admiral,  U.  S.  C.  G., 
Acting  Commandant. 

[P.  R.  Doc.  45-18177;  Piled,  Oct.  1,  19 i5; 
11:  08  a.  m.j 


»10  P.R.  6309,  6G81,  8665,  10398. 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail  Equip¬ 
ment 

MERCHANDISE  TRAFFIC 

Cross  Reference  :  For  an  exception  to 
the  provisions  of  §  500.2,  see  Part  520, 
infra. 


[Gen.  Permit  ODT  1-7] 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions  and  Permits 

MERCHANDISE  TRAFFIC 

In  accordance  with  the  provisions  of 
paragraph  (g)  §  500.2  of  General  Order 
ODT  No.  1,  as  amended,  it  is  hereby  au¬ 
thorized,  that: 

§  520.9  Loading  of  not  less  than  five 
net  tons  of  merchandise  freight  in  re¬ 
frigerator  cars  permitted  under  stated 
circumstances.  Notwithstanding  the 
provisions  of  §  500.2  of  General  Order 
ODT  No.  1,  as  amended,  any  carrier  by 
railroad  may  accept  for  shipment  or  for¬ 
warding,  load  or  forward,  from  the  city 
or  town  at  which  such  car  is  originated, 
any  RS  type  refrigerator  car  containing 
not  less  than  five  net  tons  of  merchandise 
freight,  when  such  car  is  forwarded 
westward  to  any  destination  in  the  States 
of  California,  southern  Idaho  (on  the 
Union  Pacific  main  and  branch  lines 
across  southern  Idaho,  including  the  line 
from  Pocatello  to  the  Montana-Idaho 
State  line*  and  the  branches  north  of 
Blackfoot,  Idaho),  Arizona,  Nevada,  or 
Utah,  and  moves  in  the  direction  of  the 
normal  flow  of  empty  refrigerator  cars: 
Provided,  however.  That  any  such  car 
shall  move  from  point  of  origin  direct  to 
point  of  destination,  by-passing  all 
transfer  stations  and  not  stopping  for 
transfer  of  the  freight  en  route. 

General  Permit  ODT  1-6  is  hereby  re¬ 
voked  as  of  the  effective  date  of  this 
General  Permit  ODT  1-7. 

This  General  Permit  ODT  1-7  shall 
become  effective  October  1,  1945. 

(E.O.  8989,  as  amended,  6  F.R.  6725,  8 
F.R.  14183;  General  Order  ODT  No.  1, 
as  amended,  7  F.R.  3046,  3213,  3763,  9744) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  September  1945. 

-  J.  M.  JOHNSON, 

Director, 

Office  of  Defense  Transportation. 

|P.  R.  Doc.  45-18135;  Filed.  Sept.  28,  1945; 

3:20  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  the  Secretary. 

Uintah  and  Ouray  Indian  Reservation, 
Utah 

ORDER  OF  RESTORATION 

Whereas,  pursuant  to  the  provisions 
of  the  act  of  May  27, 1902  (32  Stat.,  263), 


as  amended,  the  unallotted  lands  of  the 
Uintah  and  Ouray  Indian  Reservation 
in  the  State  of  Utah,  were  made  subject 
to  disposal  under  the  laws  of  the  United 
States  applying  to  public  lands,  and 

Whereas,  there  are  now  remaining  un¬ 
disposed  of  within  said-  area  approxi¬ 
mately  217,000  acres  of  unallotted  lands, 
which  need  closer  administrative  control 
in  the  interest  of  better  conservation 
practices,  and 

Whereas,  by  relinquishment  and  can¬ 
cellation  of  homestead  entries  within 
this  area  a  limited  additional  acreage  of 
land  of  similar  character  may  later  be 
included  within  this  class  of  undisposed- 
of  opened  land,  and 

Whereas,  the  Tribal  Council,  the  Su¬ 
perintendent  of  the  Uintah  and  Ouray 
Agency,  and  the  Commissioner  of  Indian 
Affairs  have  recommended  restoration 
to  tribal  ownership  of  such  tmdisposed- 
of  surplus  unallotted  lands  in  the  said 
reservation. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  by  sections  3  and  7  of  the  act 
of  June  18,  1934  (48  Stat.,  984),  I  hereby 
find  that  restoration  to  tribal  ownership 
of  all  lands  which  are  now  or  may  here¬ 
after  be  classified  as  undisposed-of 
opened  lands  of  the  Uintah  and  Ouray 
Reservation  will  be  in  the  public  in¬ 
terest,  and  the  said  lands  are  hereby 
restored  to  tribal  ownership  for  the  use 
and  benefit  of  the  Ute  Indian  Tribe  of 
the  Uintah  and  Ouray  Reservation  in 
Utah,  and  are  added  to  and  made  a  part 
of  the  existing  reservation,  subject  to  any 
valid  existing  rights. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

August  25,  1945. 

[F.  R.  Doc.  45-16290;  Filed,  Aug.  31,  1945; 

9:42  a.  m.j 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-664j 
Chicago  District  Pipeline  Co. 

NOTICE  OF  APPLICATION 

September  28, 1945. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  17, 1945,  an  application  was  filed  with 
the  Federal  Power  Commission  by  Chi¬ 
cago  District  Pipeline  Company  (Appli¬ 
cant),  an  Illinois  corporation  with  its 
principal  place  of  business  at  Joliet,  Illi¬ 
nois,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  Section  7 
of  the  Natural  Gas  Act  as  amended,  to 
authorize  the  construction  and  operation 
of  certain  facilities  hereinafter  described. 

Applicant  is  engaged  in  the  purchase, 
transmission  and  sale  of  natural  gas  for 
resale  to  The  Peoples  Gas  Light  and  Coke 
Company,  Public  Service  Company  of 
Northern  Illinois,  Western  United  Gas 
and  Electric  Company,  and  Northern  In¬ 
diana  Public  Service  Company.  It  ob¬ 
tains  its  natural  gas  supply  from  Natural 
Gas  Pipeline  Company  of  America  at  a 
point  in  Rutland  Township,  LaSalle 
County,  near  Wedron,  Illinois,  and  at  a 
point  in  Joliet  Township,  Will  County, 
near  Joliet.  Illinois. 


Applicant’s  present  gas  transmission 
system  consists  of  two  transmission  pipe 
lines  extending  from  a  point  near  the  City 
of  Joliet,  Illinois,  to  the  City  of  Chicago, 
Illinois.  One  of  its  transmission  pipe 
lines,  known  as  the  Calumet  line,  consists 
of  approximately  41  miles  of  24-inch  pipe 
and  extends  easterly  from  a  point  near 
the  City  of  Joliet  through  the  City  of  Chi¬ 
cago  Heights  and  thence  northerly  to  a 
point  of  connection  with  the  gas  main  of 
The  Peoples  Gas  Light  and  Coke  Com¬ 
pany.  Applicant’s  other  line,  known  as 
the  Crawford  line,  consists  of  approxi¬ 
mately  34  miles  of  24-inch  and  20-inch 
pipe  and  extends  northeasterly  from  a 
point  near  the  City  of  Joliet,  Illinois,  fol¬ 
lowing  generally  the  north  bank  of  the 
drainage  canal  of  the  Sanitary  District 
of  Chicago  to  a  connection  with  a  gas 
main  of  The  Peoples  Gas  Light  and  Coke 
Company  at  the  western  City  limits  of 
Chicago,  Illinois.  Applicant’s  transmis¬ 
sion  system  also  has  connections  with  the 
gas  distribution  systems  of  Public  Serv¬ 
ice  Company  of  Northern  Illinois,  West¬ 
ern  United  Gas  and  Electric  Company, 
and  Northern  Indiana  Public  Service 
Company. 

Applicant  seeks  authority  to  construct 
and  operate  two  sections  of  24-inch  pipe 
line  aggregating  approximately  23  miles, 
paralleling  two  sections  of  its  Crawford 
line  in  Will,  Cook  and  DuPage  Counties, 
Illinois,  and  additional  necessary  appur¬ 
tenant  facilities,  and  to  serve  the  Public 
Service  Company  of  Northern  Illinois  at 
a  new  point  of  delivery  located  near  Volo, 
Lake  County,  Illinois. 

The  Applicant  asserts  that  'The  Peo¬ 
ples  Gas  Light  and  Coke  Company  is 
engaged  in  the  distribution  and  sale  of 
gas  to  the  general  public  in  the  City  of 
Chicago,  Illinois:  that  Public  Service 
Company  of  Northern  Illinois  is  engaged 
in  the  distribution  and  sale  of  natural 
gas  in  the  communities  of  Ottawa, 
Streator,  Marseilles,  Seneca,  in  LaSalle 
County,  Pontiac  in  Livingston  County, 
and  Morris  in  Grundy  County,  Illinois, 
and  in  contiguous  areas  through  which 
its  mains  extend,  in  Kankakee,  Will,  Cook 
and  Lake  Counties,  all  in  the  State  of 
Illinois;  that  Western  United  Gas  and 
Electric  Company  is  engaged  in  the  dis¬ 
tribution  and  sale  of  gas  and  electricity 
to  the  general  public  in  and  in  the  vicin¬ 
ity  of  certain  Illinois  municipalities  lo¬ 
cated  generally  west  of  the  City  of  Chi¬ 
cago;  and  that  Northern  Indiana  Public 
Service  Company  is  engaged  in  the  dis¬ 
tribution  and  sale  of  gas  and  electricity 
to  the  general  public  in  and  in  the  vicin¬ 
ity  of  certain  municipalities  located  in 
northwestern  portion  of  the  State  of  In¬ 
diana. 

The  application  recites  that  the  ca¬ 
pacity  of  the  Crawford  line  will  be  in¬ 
creased  from  its  present  capacity  of 
140,000  Mcf  of  gas  per  day  to  220,000  Mcf 
per  day.  It  is  further  asserted  by  Ap¬ 
plicant  that  the  increase  in  the  capacity 
of  its  Crawford  line  is  intended  to  per¬ 
mit  transmission  through  that  line  of  ad¬ 
ditional  natural  gas  which  Natural  Gas 
Pipeline  Company  of  America  proposes 
to  make  available  to  Applicant  at  Joliet 
and  also  to  permit  transmission  through 
that  line  of  the  gas  ordinarily  to  be 
transported  through  Applicant’,^  Calu¬ 
met  line  if  the  operation  of  the  latter  line 


12410 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


should  be  interrupted  for  reasons  beyond 
its  control. 

Applicant  submits  that  it  does  not  now 
serve  nor  does  it  propose  to  serve  any 
main  line  industrial  customers  directly 
from  its  system  nor  does  it  propose  to 
serve  any  public  utility  corporation  other 
than  those  referred  to  or  any  other  natu¬ 
ral  gas  company. 

It  is  estimated  that  the  total  cost  of 
construction  of  the  proposed  facilities 
will  approximate  $1,425,000.  Applicant 
proposes  to  borrow  all  of  the  funds  neces¬ 
sary  to  finance  the  construction  from  its 
parent  company,  The  Peoples  Gas  Light 
and  Coke  Company. 

The  application  recites  that  due  to  the 
natural  growth  of  the  communities  served 
by  the  gas  distributing  utility  companies 
above  referred  to,  and  the  increased  util¬ 
ization  of  gas  as  a  fuel,  has  brought  about 
an  increased  public  demand  to  such  an 
extent  that  Applicant’s  present  facilities 
have  become  inadequate  to  supply  the 
immediate  prospective  natural  gas  re¬ 
quirements  of  such  utilities  and  that  the 
proposed  facilities  are  necessary  to  meet 
such  increased  demands. 

The  making  of  the  application  is  con¬ 
ditioned  upon  the  granting  by  the  Com¬ 
mission  of  the  application  of  Natural  Gas 
Pipeline  Company  of  America  and  Tex- 
oma  Natural  Gas  Company,  Docket  No. 
G-651. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  15th 
day  of  October,  1945,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  provisional  rules  of 
practice  and  regulations  under  the  Natu¬ 
ral  Gas  Act. 

ISEAL]  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  Doc.  45-18158;  Filed.  Oct.  1.  1945; 

9:46  a.  m.j 


OFFICE  OF  ALIEN  PROPERTY  Cl’S- 
TODIAN. 

[Dissolution  Order  22] 

Atlantic-Pacific  Trading  Corp. 

Whereas,  by  Vesting  Order  No.  1418, 
dated  May  6,  1943  (8  F.R.  7787,  June  10, 
1943)  the  Alien  Property  Custodian 
vested  all  of  the  issued  and  outstanding 
shares  of  the  capital  stock  of  Atlantic- 
Pacific  Trading  Corporation,  a  Delaware 
corporation;  and 

Whereas,  by  said  Vesting  Order  No. 
1418,  the  Alien  Property  Custodian 
vested  all  right,  title,  interest  and  claim 
of  Cementia  Holding,  A.  G.,  in  and  to 
all  obligations,  owing  to  it  by  Atlantic- 
Pacific  Trading  Corporation  and  it  has 
been  ascertained  that  a  certain  claim  in 
favor  of  Cementia  Holding,  A.  G.,  in  the 
amount  of  $1,450.86  against  Atlantic- 
Pacific  Trading  Corporation  was  thereby 
vested  in  the  Custodian;  and 
Whereas,  Atlantic -Pacific  Corporation 
has  been  substantially  liquidated  under 
the  supervision  of  the  Alien  Property 
Custodian, 


Now,  under  the  authority  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation; 

1.  Finding  that  the  claims  of  all  known 
creditors  have  been  paid,  except  such  claim, 
if  any,  as  the  Alien  Property  Custodian  may 
have  for  monies  advanced  or  services  ren¬ 
dered  to  or  on  behalf  of  the  corporation;  and 
except  a  claim  of  Cementia  Holding  A.  G., 
in  the  sum  of  $1,450.86,  which  has  been  vested 
by  the  Custodian  as  aforesaid;  and 

2.  Having  determined  that  it  is  in  the  na¬ 
tional  interest  of  the  United  States  that  said 
corporation  be  dissolved  and  that  its  assets 
be  distributed,  and  a  Certificate  of  Dissolu¬ 
tion  having  accordingly  been  filed  with  the 
Secretary  of  State  of  the  State  of  Delaware; 

hereby  orders,  that  the  OfiBcers  and  Di¬ 
rectors  of  Atlantic -Pacific  Trading  Cor¬ 
poration  (to  wit:  Robert  Kramer,  Presi¬ 
dent  and  Director.  Charles  T.  Cronan, 
Secretary  and  Director,  and  E.  W.  Hardy, 
Treasurer  and  Director,  and  their  suc¬ 
cessors,  or  any  of  them)  continue  the 
proceedings  for  the  dissolution  of  At¬ 
lantic-Pacific  Trading  Corporation,  in 
accordance  with  the  Statutes  of  the  State 
of  Delaware  in  such  cases  made  and  pro¬ 
vided;  and  further  orders,  that  the  said 
OfiBcers  and  Directors  wind  up  the  af¬ 
fairs  of  the  corporation  and  distribute 
the  assets  thereof  coming  into  their  pos¬ 
session  as  follov/s: 

a.  They  shall  first  pay  the  current  ex¬ 
penses  and  reasonable  and  necessary 
charges  of  winding  up  the  affairs  of  said 
corporation  and  the  dissolution  thereof; 
and 

b.  They  shall  then  pay  all  known  Fed¬ 
eral,  State  and  local  taxes  and  fees  owed 
by  or  accruing  against  said  corporation; 

c.  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Alien  Property 
Custodian  all  of  the  funds  and  prop¬ 
erty,  if  any,  remaining  in  their  hands 
after  the  payments  as  aforesaid,  the  same 
to  be  applied  in  satisfaction  of  claim  of 
the  undersigned  as  the  owner  of  the 
claim  in  the  amount  of  $1,450.86  against 
the  subject  coi*poration  as  hereinbefore 
described; 

d.  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Alien  Property 
Custodian  all  other  funds  and  property, 
if  any,  remaining  in  their  hands  after 
the  payments  as  aforesaid,  the  same 
to  be  applied  by  him,  first.  In  satisfac¬ 
tion  of  such  claim  if  any  as  he  may  have 
for  monies  advanced  or  services  ren¬ 
dered  to  or  on  behalf  of  the  corporation, 
and  second,  as  a  liquidating  distribution 
of  assets  to  the  undersigned  as  holder  of 
all  the  issued  and  outstanding  stock  of 
the  corporation;  and 

further  orders,  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  rights,  under  the  laws  of  the  State 
of  Delaware,  of  any  persons  who  may 
claim  against  said  corporation :  Provided, 
however.  That  nothing  herein  contained 
shall  be  construed  as  creating  additional 
rights  in  such  persons;  and  such  persons 
or  any  of  them  may  file  claims  with  the 
Alien  Property  Custodian  against  any 
funds  or  property  received  by  the 
Alien  Property  Custodian  and  appHed  by 
him  as  a  liquidating  distribution  of  as¬ 
sets  of  the  Alien  Property  Custodian  as 


stockholder  as  above  set  forth;  Provided, 
however.  That  any  such  claim  shall  be 
filed  with  or  presented  to  the  Alien 
Property  Custodian  within  the  time  pre¬ 
scribed  for  such  claims  by  the  Statutes 
of  Delaware;  and  further  orders,  that 
all  actions  taken  and  acts  done  by  the 
said  officers  and  directors  of  Atlantic- 
Pacific  Trading  Corporation,  pursuant 
to  this  order  and  the  directions  contained 
herein  shall  be  deemed  to  have  been 
taken  and  done  in  reliance  on  and  pursu¬ 
ant  to  paragraph  (2)  of  subdivision  (b) 
of  section  5  of  the  Trading  with  the 
Enemy  Act,  as  amended,  and  the  acquit¬ 
tance  and  exculpation  therein  provided. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  24,  1945. 

ISEALl  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  45-18170:  Filed,  Oct.  1,  1945; 

10:49  a.  m.] 


(Dissolution  Order  23] 

Theodor  Wille  &  Co.,  Inc. 

Whereas,  by  Ve.sting  Order  No.  1093, 
dated  March  22,  1943  (8  F.R.  5189,  April 
20,  1943)  amended  May  3,  1943  (8  F.R. 
7030,  May  27,  1943),'  the  Alien  Property 
Custodian  vested  all  the  issued  and  out¬ 
standing  shares  of  the  capital  stock  of 
Theodor  Wille  &  Co.,  Inc.,  a  Louisiana 
corporation,  and 

Whereas.  Theodor  Wille  &  Co.,  Inc., 
has  been  substantially  liquidated  under 
the  supervision  of  the  Alien  Property 
Custodian. 

Now,  under  the  authority  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended,  and 
Executive  Order  No.  9095,  as  amended, 
and  pursuant  to  law,  the  undersigned, 
after  investigation; 

1.  Finding  that  the  claims  of  all  known 
creditors  have  been  paid,  except  such  claim 
if  any  as  the  Alien  Property  Custodian  may 
have  for  money  advanced  or  services  rendered 
to  or  on  behalf  of  the  corporation;  and 

2.  Having  determined  that  it  is  in  the 
national  Interest  of  the  United  States  that 
said  corporation  be  dissolved,  and  that  its 
assets  be  distributed,  and  a  consent  to  dis¬ 
solution  having  accordingly  been  filed  with 
the  Secretary  of  State  of  the  State  of  Louisi¬ 
ana,  and  with  the  Recorder  of  Mortgages  for 
the  Parish  of  Orleans; 

hereby  orders,  that  the  ofiBcers  and  di¬ 
rectors  of  Theodor  V/ille  &  Co.,  Inc.  (to 
wit,  Edward  W.  Hardy,  President  and 
Director,  Edward  H.  Perbix,  Secretary- 
Treasurer  and  Director,  Stanley  B.  Reid, 
First  Vice  President  and  Director,  Ro’oei  t 
Kramer,  Second  Vice  President  and 
Francis  J.  Carmody,  Assistant  Secretary - 
Treasurer,  and  their  successors,  or  any 
of  them) ,  and  the  liquidators  of  said  cor¬ 
poration  (to  wit.  Edward  W.  Hardy,  and 
Stanley  B.  Reid,  and  their  successors, 
or  any  of  them),  to  continue  the  pro¬ 
ceedings  for  the  dissolution  of  Theodor 
Wille  &  Co.,  Inc.,  in  accordance  with  the 
statutes  of  the  State  of  Louisiana  in 
such  case  made  and  provided;  and 
further  orders,  that  the  said  ofiBcers,  di¬ 
rectors  and  liquidators  wind  up  the 
affairs  of  the  corporation  and  distribute 
the  assets  thereof  coming  into  their  pos¬ 
session  as  follows; 


FEDERAL  REGISTER,  Tuesday,  October  2,  1945 


12411 


(a)  Tliey  shall  first  pay  the  current 
and  reasonable  necessary  charges  of 
winding  up  the  affairs  of  said  corpora¬ 
tion  and  the  dissolution  thereof;  and 

(b)  They  shall  then  pay  all  known  fed¬ 
eral,  state,  and  local  taxes  and  fees  owed 
by  or  accruing  against  the  said  corpora¬ 
tion;  and 

(c)  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Alien  Property 
Custodian,  all  other  funds  and  property, 
if  any,  remaining  in  their  hands  after 
the  payments  as  aforesaid,  the  same  to 
be  applied  by  him,  first  in  satisfaction  of 
such  claims,  if  any,  as  he  may  have  for 
monies  advanced  or  services  rendered  to 
or  on  behalf  of  the  corporation,  and 
second,  as  a  liquidating  distribution  of 
assets  to  the  Alien  Property  Custodian  as 
holder  of  all  the  issued  and  outstanding 
stock  of  the  corporation;  and 

further  orders,  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  rights,  under  the  laws  of  the  State 
of  Louisiana,  of  any  person  who  may 
claim  against  said  corporation;  Provided, 
however.  That  nothing  herein  contained 
shall  be  construed  as  creating  additional 
rights  in  such  persons;  and  such  persons 
or  any  of  them  may  file  claims  with  the 
Alien  Property  Custodian  against  any 
funds  or  property  received  by  the  Alien 
Property  Custodian  and  applied  by  him 
as  liquidating  distribution  of  assets  to 
the  Alien  Property  Custodian  as  stock¬ 
holder  as  above  set  forth:  Provided,  how- 
ever.  That  any  such  claim  shall  be  filed 
with  or  presented  to  the  Alien  Property 
Custodian  within  the  time  prescribed  for 
such  claims  by  the  statutes  of  the  State 
of  Louisiana;  and  further  orders,  that  all 
actions  taken  and  acts  done  by  the  said 
officers,  directors  and  liquidators  of  The¬ 
odor  Wille  &  Co.,  Inc.,  pursuant  to  this 
Order  and  the  directions  contained 
therein  shall  be  deemed  to  have  been 
taken  and  done  in  reliance  on  and  pur- 
.‘^uant  to  paragraph  numbered  (2)  of  sub¬ 
division  (b)  of  section  5  of  the  Trading 
with  the  Enemy  Act,  as  amended,  and 
the  acquittance  and  exculpation  pro¬ 
vided  therein. 

Executed  at  Washington,  D.  C.,  this 
24th  day  of  September,  1945. 

[SEAL]  James  E.  Markham, 

Alien  Property  Custodian. 

[F.  R.  Doc.  45-18171;  Filed,  Oct.  1,  1945; 

10:49  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

|MPR  188,  Order  4489] 

Admiral  Lamp  Mfg.  Corp, 
APPROVAL  of  maximum  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.158  of 
Maximum  Price  Regulation  No.  188;  It 
is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Admiral  Lamp 
Mfg.  Corp.,  2326  Indiana  Ave.,  Chicago, 
Ill. 


(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


Article 

Model 

No. 

For  sales  by 
the  manu¬ 
facturer  to — 

For 

sales  by 
any 

Job¬ 

bers 

Retail¬ 

ers 

to  con¬ 
sumers 

58"  3-way  Mogul  socket 
floor  lamp  with  .shade. 

501 

$13. 18 

$15.50 

$27.90 

54"  medium  base  socket 
floor  lamp  with  shade. 

502 

12.75 

15.00 

27.00 

68"  medium  base  socket 
floor  lamp  with  shade. 

503 

14.88 

17.50 

31.50 

58"  3-way  Mogul  socket 
floor  lam|>  with  shade. 

504 

13.60 

16.00 

28.80 

54"  medium  ba.se  socket 
floor  lamp  with  shade. 

505 

13.18 

15.50 

27.90 

64"  medium  base  socket 
floor  lamp  with  shade. 

506 

14.88 

17.50 

31.50 

C5"  3-way  Mogul  socket 
torchier  and  glass  re¬ 
flector . 

507 

14.03 

16.50 

29.70 

60"  3-way  Mogul  socket 
onyx  base  and  shade.. 

510 

17.00 

20.00 

36.00 

54"  medium  base  socket 
floor  lamp  with  shade. 

611 

13.60 

16.00 

28.80 

54"  medium  base  socket 
floor  lamp  with  shade. 

512 

14.88 

17.50 

31.50 

These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer’s 
application  dated  May  25,  1945. 

(2)  For  sales  by  the  manufacturer, 
the  maximum  prices  apply  to  all  sales 
and  deliveries  since  Maximum  Price 
Regulation  No.  188  became  applicable 
to  those  sales  and  deliveries.  For  sales 
to  persons  other  than  consumers  they 
are  f.  o.  b.  factory,  2%  10  days,  net  30. 
The  maximum  price  to  consumers  is  net, 
delivered. 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after 
the  effective  date  of  this  order.  Those 
prices  are  subject  to  each  seller’s  cus¬ 
tomary  terms  and  conditions  of  sale  on 
sales  of  similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms 
and  conditions  of  sale,  he  must  apply 
to  the  Office  of  Price  Administration, 
Washington,  D.  C.,  under  the  Fourth 
Pricing  Method,  §  1499.158  of  Maximum 
Price  Regulation  188,  for  the  estab¬ 
lishment  of  maximum  prices  for  those 
sales,  and  no  sales  or  deliveries  may  be 
made  until  maximum  prices  have  been 
authorized  by  the  Office  of  Price  Ad¬ 
ministration. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which 
a  maximum  price’  for  sales  to  con¬ 
sumers  is  established  by  this  order. 
That  tag  or  label  shall  contain  the  fol¬ 
lowing  statement,  with  the  proper  model 
number  and  the  ceiling  price  inserted 
in  the  blank  spaces: 

Model  No. _ 

OPA  Retail  Ceiling  Price — $ _ 

Do  Not  Detach 

(c)  At  the  time  of,  or  prior  to,  the  first 
Invoice  to  each  purchaser  for  resale,  the 
manufacturer  shall  notify  the  purchaser 
in  writing  of  the  maximum  prices  and 
conditions  established  by  this  order  for 
sales  by  the  purchaser.  This  notice  may 
be  given  in  any  convenient  form. 

(d)  Jobbers’  maximum  prices  for  sales 
of  the  articles  covered  by  this  order  shall 


be  established  under  the  provisions  of 
section  4.5  of  SR  14J. 

(e)  'This  order  may  be  invoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f )  This  order  shall  become  effective  on 
the  29th  day  of  September  1945. 

Issued  this  28th  day  of  September 
1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18116;  Filed,  Sept,  28,  1945; 
11:35  a.  m.j 


[MPR  260,  Arndt.  1  to  Order  231] 
Keystone  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  358.102  (b)  of  Maximum  Price 
Regulation  260:  It  is  ordered.  That: 

The  maximum  prices  for  the  “Lord 
Lancaster-Invincible”  cigars  set  forth  in 
paragraph  (a)  of  Order  No.  231  under 
Maximum  Price  Regulation  No.  260,  are 
amended  to  read  as  follows: 


%  Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Lord  Lancaster.. 

Invincible . 

30 

PtT  M 
$60 

Cents 

2  for  15 

This  amendment  shall  become  effective 
September  29,  1945. 


Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-18117;  Filed,  Sept.  28,  1945; 
11:36  a.  m.]  • 


[MPR  260,  Arndt.  1  to  Order  264] 

Roy  R.  Smith  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260:  It  is  ordered.  That: 

The  maximum  prices  for  the  “Jose 
Grande-Queens”  cigar  set  forth  in  para¬ 
graph  (a)  of  Order  No.  254  under  Maxi¬ 
mum  Price  Regulation  No.  .260,  are 
amended  to  read  as  follows: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Jose  Grande . 

Queens . 

50 

Per 

$00 

Cents 

2  for  15 

This  amendment  shall  become  effective 
September  29,  1945. 

Issued  this  28th  day  of  September  1945. 


Chester  Bowses, 
Administrator. 

[F.  R.  Doc.  45-18118;  Filed,  Sept.  28,  1945; 
11 :35  a.  m.] 
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IMPR  280,  Arndt.  1  to  Order  2621 
^  Francis  E.  Sitler 

AUTHORIZATION  OF  M  \XIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1359.102  (b)  of  Maximum  Price 
Regulation  250,  It  is  ordered.  That: 

The  maximum  prices  for  the  “Fili¬ 
buster”  and  “Collie”  cigars  set  forth  in 
paragraph  (a)  of  Order  No.  262  under 
Maximum  Price  Regulation  No.  260,  are 
amended  to  read  as  follows: 


Brand 

Siie  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

ILst 

price 

Maxi¬ 

mum 

retail 

price 

so 

Per  M 
$00 

Cents 

2  for  15 

Collie . 

SO 

60 

2  for  15 

This  amendment  shall  become  effective 
September  29,  1945. 

Issued  this  28th  day  of  September  1945. 

CHESTER  Bowles, 
Administrator. 

IF.  R.  Doc.  45-18119;  Piled,  Sept.  28,  1945; 
11:35  a.  m.] 


IMPR  260,  Amdt.  1  to  Order  1077] 
CuRViN  E.  Miller 

AUTHORIZATION  OF  MAXIMUM  PRICES 


For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “Millers 
de  Luxe — Perfecto”  cigar  set  forth  in 
paragraph  (a)  of  Order  No.  1077  under 
Maximum  Price  Regulation  No.  260,  are 
amendfh  to  read  as  follows: 


Brand 

Sire  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Millers  de  Luxe.. 

Perfecto....... 

SO 

Per  M 

$00 

Cents 

2  for  15 

This  amendment  shall  become  effec¬ 
tive  September  29,  1945. 


Issued  this  28th  day  of  September 
1945. 


Chester  Bowles, 
Administrator. 


(F.  R.  Doc.  45-18120:  Filed.  Sept.  28.  1945; 
11:36  a.  m.] 


(MPR  260,  Amdt.  1  to  Order  1554] 

A.  A.  Young  &  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “Purple 
Ribbon-Kings”  cigar  set  forth  in  para¬ 
graph  (a)  of  Order  No.  1554  under  Max¬ 
imum  Price  Regulation  No.  260,  are 
amended  to  read  as  follow’s; 


Brand 

Sire  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Purple  Ribbon.. 

Kings _ 

50 

Per  M 
$75 

j  Cents 
10 

This  amendment  shall  become  effec 
tive  September  29,  1945. 


Issued  this  28th  day  of  September 
1945. 


Chester  Bowles, 
Administrator. 


[F.  R.  Doc.  45-18121;  Filed,  Sept.  28,  1945; 
11:36  a.  m.) 


[MPR  260,  Order  1876] 

La  Palma  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 

(a)  La  Palma.  Cigar  Company,  2008 
19th  Street,  Tampa  5,  Fla.  (hereinafter 
called  “manufacturer”)  and  wholesalers 
and  retailers  may  sell,  offer  to  sell  or  de¬ 
liver  and  any  person  may  buy,  offer  to  buy 
or  receive  each  brand  and  size  or  front- 
mark,  and  packing  of  the  following  do¬ 
mestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail 
price  set  forth  below: 


Maxi- 

Maxi- 

Brand 

Sire  or 

Pack- 

mum 

mum 

frontmark  ^ 

ing 

list 

retail 

price 

price 

Per  M 

Cents 

La  Palma . 

Petit  Palmas.. 

SO 

$82.50 

11 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  max¬ 
imum  prices  are  established  by  this  or¬ 
der,  the  discounts  they  customarily 
granted  in  March  1942  on  their  sales  of 
domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class,  unless 
a  change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre¬ 
sponding  sales  of  each  brand  and  size 
or  frontmark  of  cigars  priced  by  this  or¬ 
der,  but  shall  not  be  increased.  Packing 
differentials  allowed  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same 
price  class  to  purchasers  of  the  same 
class  shall  be  allowed  on  corresponding 
sales  of  each  brand  and  size  or  front- 
mark  of  cigars  priced  by  this  order  and 
shall  not  be  reduced.  If  a  brand  and 
size  or  frontmark  of  domestic  cigars  for 
which  maximum  prices  are  established 
by  this  order  is  of  a  price  class  not  sold 
by  the  manufacturer  or  the  particular 
wholesaler  in  March  1942,  he  shall,  with 
respect  to  his  sales  thereof,  grant  the 
discounts  and  may  charge  and  shall  al¬ 
low  the  packing  differentials  customarily 


granted,  charged  or  allowed  (as  the  case 
may  be)  in  March  1942  by  his  most 
closely  competitive  seller  of  the  same 
class  on  sales  of  domestic  cigars  of  the 
same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Max¬ 
imum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(0)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  29,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[P.  R.  Doc.  45-18122;  Piled,  Sept.  28,  1945; 

11:36  a.m.] 


[MPR  260,  Order  1877] 

Roy  R.  Smith  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 

(a)  Roy  R.  Smith  Cigar  Company, 
WalUck  Alley,  Red  Lion,  Pa.  (hereinafter 
called  “manufacturer”)  and  wholesalers 
and  retailers  may  sell,  offer  to  sell  or 
deliver  and  any  person  may  buy,  offer  to 
buy  or  receive  each  brand  and  size  or 
frontmark,  and  packing  of  the  following 
domestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail  price 
set  forth  below: 


Brand 

Sire  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

3n<;e  Orande _ 

De  Lux....... 

so 

Per  M 

$60 

Cents 

2  for  15 

(b)  The  manufacturer  and  wholesalers 
shall  grant,  with  respect  to  their  sales  of 
each  brand  and  size  or  frontmark  of  do¬ 
mestic  cigars  for  which  maximum  prices 
are  established  by  this  order,  the  dis¬ 
counts  they  customarily  granted  in 
March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a 
change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre- 
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spending  sales  of  each  brand  and  size  or 
frontmark  of  cigars  priced  by  this  order, 
but  shall  not  be  increased.  Packing  dif¬ 
ferentials  allowed  by  the  manufacturer 
or  a  v/holesaler  in  March  1942  on  sales 
of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class 
shall  be  allowed  on  corresponding  sales 
of  each  brand  and  size  or  frontmark  of 
cigars  priced  by  this  order  and  shall 
not  be  reduced.  If  a  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order  is  of  a  price  class  not  sold  by  the 
manufacturer  or  the  particular  whole¬ 
saler  in  March  1942,  he  shall,  with  re¬ 
spect  to  his  sales  thereof,  grant  the  dis¬ 
counts  and  may  charge  and  shall  allow 
the  packing  differentials  customarily 
granted,  charged  or  allow'ed  (as  the  case 
may  be)  in  March  1942  by  his  most 
closely  competitive  seller  of  the  same 
class  on  sales  of  domestic  cigars  of  the 
same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in 
the  manner  prescribed  by  §  1358.113  of 
Maximum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall 
apply  to  sales  for  which  maximum 
prices  are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  29,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 

Administrator. 

IP.  R.  Doc.  45-18123:  Filed,  Sept.  28,  1945; 

11:36  a.  m.] 


[MPR  591,  Order  31] 
Combustion  Engineering  Co.,  Inc. 
authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  9  of  Maximum 
Price  Regulation  No.  591,  Zf  is  ordered: 

(a)  The  maximum  net  prices  exclud¬ 
ing  federal  excise  tax  for  sales  by  any 
person  to  consumers  of  the  following 
electric  water  heaters  manufactured 
by  the  Hedges-WaMi-Weidner  Divi¬ 
sion  of  the  Combustion  Engineering 
Company  shall  be: 

R-301  30  gallon  Automatic  Electric 
Storage  Water  heater,  insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _ _ _ $65, 00 

R-302  30  gallon  Automatic  Electric 
Storage  Water  heater,  insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  74. 50 


R-401  40  gallon  Automatic  Electric 
Storage  V/ater  heater,  insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _  $75. 00 

R-402  40  gallon  Automatic  Electric 
Storage  Water  heater,  insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  85. 50 

R-521  52  gallon  Automatic  Electric 

Storage  V/ater  heater,  insulated,” 
round  cabinet,  single  heating  ele¬ 
ment  _  88. 50 

R-522  52  gallon  Automatic  Electric 

Storage  Water  heater,  insulated 
round  cabinet,  double  heating  ele¬ 
ment  _  95. 00 

(b)  The  maximum  net  prices  exclud¬ 
ing  federal  excise  tax,  f.  o.  b.  point  of 
shipment,  for  sales  by  any  person  to 
dealers  of  the  following  electric  water 
heaters  manufactured  by  the  Hedges- 
Walsh-Weidner  Division  of  the  Combus¬ 
tion  Engineering  Company,  Inc.,  shall  be: 

R-301  30  gallon  Automatic  Electric 

Storage  Water  heater.  Insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _  $44. 77 

R-302  30  gallon  Automatic  Electric 

Storage  Water  heater,  insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  51. 43 

R-401  40  gallon  Automatic  Electric 

Storage  Water  heater.  Insulated, 
round  cabinet,  single  heating  ele¬ 
ment _  51.72 

R-402  40  gallon  Automatic  Electric 
Storage  Water  heater.  Insulated, 
round  cabihet,  double  heating  ele¬ 
ment  _  58. 90 

R-521  52  gallon  Automatic  Electric 

Storage  Water  heater,  insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _ '  61. 11 

R-522  52  gallon  Automatic  Electric 

Storage  Water  heater.  Insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  65. 34 

(c)  The  maximum  net  prices  excluding 
federal  excise  tax,  f.  o.  b.  point  of  ship¬ 
ment  for  sales  by  any  person  to  jobbers 
of  the  following  electric  water  heaters 
manufactured  by  the  Hedges-Walsh- 
Weidner  Division  of  the  Combustion  En¬ 
gineering  Company,  Inc.,  Chattanooga, 
Tennessee,  shall  be: 

R-301  30  gallon  Automatic  Electric 

Storage  Water  heater,  insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _  $37.  00 

R-302  £0  gallon  Automatic  Electric 
Storage  Water  heater,  insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  42. 50 

R-401  40  gallon  Automatic  Electric 

Storage  Water  heater,  insulated, 
round  cabinet,  single  heating  ele¬ 
ment  _  49. 60 

R-521  52  gallon  Automatic  Electric 

Storage  Water  heater.  Insulated, 
round  cabinet,  single  heating  ele¬ 
ment _  50.50 

R-522  52  gallon  Automatic  Electric 

Storage  Water  heater,  insulated, 
round  cabinet,  double  heating  ele¬ 
ment  _  54. 00 

(d)  The  maximum  prices  established 
by  this  order  shall  be  subject  to  such 
discounts,  allowances  including  trans¬ 
portation  allowances,  and  the  rendition 
of  services  which  are  at  least  as  favor¬ 
able  as  those  which  each  seller  extended 
or  rendered  or  would  have  extended  or 
rendered  to  purchasers  of  the  same  class 
on  comparable  sales  of  similar  commodi¬ 
ties  during  March  1942. 


(e)  The  maximum  prices  for  sales  on 
an  installed  basis  of  the  commodities 
covered  by  this  order  shall  be  deter¬ 
mined  in  accordance  with  Revised  Maxi¬ 
mum  Price  Regulation  No.  251. 

(f)  Each  seller  except  on  sales  to  con¬ 
sumers  shall  notify  in  v/riting  each  pur¬ 
chaser  of  the  seller’s  maximum  price  es¬ 
tablished  by  this  order  at  or  before  the 
time  of  the  first  invoice  as  well  as  the 
maximum  prices  established  for  each 
such  purchaser  on  resale. 

(g)  The  Hedges- Walsh-Weidner  Divi¬ 
sion  of  the  Combustion  Engineering 
Company,  Inc.  shall  stencil  in  a  con¬ 
spicuous  place  on  each  of  the  electric 
water  heaters  covered  by  this  order  the 
maximum  price  to  consumers  estab¬ 
lished  by  this  order  and  shall  identify 
such  prices  as  the  maximum  price  to 
consumers. 

(h)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  29,  1945. 

Issued  this  28th  day  of  Septcrn’rsr 
1945. 


Chester  Bowles, 

Administrator. 


(F.  R.  Doc.  45-18124;  Filed.  Sept.  28,  1945; 
,  11:37  a.  m.] 


[MPR  591.  Order  32] 

Ace  Ice  Cream  Cabinet  Co. 
authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  w'ith  the  division  of  the  Federal 
Register  and  pursuant  to  section  9  of 
Maximum  Price  Regulation  No.  591;  It  is 
ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  of  the  following  home  freezer  units 
manufactured  by  the  Ace  Ice  Cream 
Cabinet  Company  of  New  York  City  and 
as  described  in  its  application  dated  Au¬ 
gust  21,  1945,  which  is  on  file  with  the 
Building  Materials  Price  Branch,  Office 
of  Price  Administration,  Washington  25, 
D.  C..  shall  be: 


Model 

On  sales 
to  dis¬ 
tribu¬ 
tors 

On  sales 
to 

dealers 

On  sales 
to  con¬ 
sumers 

Ko.  6  with  y,  hp.  compre.s.-;or. 

$160 

$192 

$.320 

No.  10  with  hp.  compressor 

215 

2.58 

4:10 

No.  15  with  Vi  hp.  compres.sor. 

250 

300 

5(K) 

No.  20  with  hp.  compressor 

340 

408 

080 

(b)  On  sales  by  the  Ace  Ice  Cream 
Cabinet  Company,  the  maximum  net 
prices  established  in  (a)  above  may  be 
increased  by  the  following  amount  to 
each  class  of  purchaser  as  a  charge  to 
cover  the  cost  of  crating,  when  crating 
is  actually  supplied:  $4.00  for  Model  No. 
6;  $6.00  for  Model  No.  10,  15  and  20. 

(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  rendi¬ 
tion  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  to  purchasers  of  the 


No.  193- 


15 
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same  class  on  comparable  sales  of  similar 
commodities  during  March  1942. 

<d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above; 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  busi¬ 
ness.  Such  charges  shall  not  exceed  the 
lowest  common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  noted  above. 

(e)  Each  seller  of  the  commodity  cov¬ 
ered  by  this  order,  except  a  dealer,  shall 
notify  each  of  his  purchasers,  in  writing, 
at  or  before  the  issuance  of  the  first  in¬ 
voice  after  the  effective  date  of  this  or¬ 
der,  of  the  maximum  prices  established 
for  purchasers  upon  resale,  including 
allowable  transportation  and  crating 
charges. 

tf)  The  Ace  Ice  Cream  Cabinet  Com¬ 
pany  shall  stencil  on  the  inside  of  the  lid 
or  cover  of -the  farm  freezers  covered  by 
this  order,  the  maximum  net  prices  to 
consumers  established  by  this  order. 
The  stencil  shall  contain  substantially 
the  following: 

OPA  Maximum  Retail  Price — $ - 

Plus  freight  and  crating  as  provided  in  Or¬ 
der  No.  32  under  Maximum  Price  Regula¬ 
tion  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  29,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles. 

Administrator. 

|F.  -R.  Doc.  45-18125;  Piled,  Sept.  28,  1945; 

11:37  a.  m.] 


|MPR  591,  Order  34) 

The  Brunswick-Balke-Collender  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  pursuant  to  section  9  of 
Maximum  Price  Regulation  No.  591;  It 
is  ordered: 

(a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  of  the  following  table  top  refrigera¬ 
tors  manufactured  by  The  Brunswick- 
Balke-Collender  Company,  of  Chicago, 
Ill.,  and  as  described  in  the  application 
dated  August  30,  1945,  which  is  on  file 
with  the  Building  Materials  Price 
Branch,  Office  of  Price  Administration, 
Washington  25,  D.  C.,  shall  be: 


On  sales 
to  dl.s- 
trihu- 
tors 

On  sales 
to  A 
deak'rs 

On  sak's 
to  con¬ 
sumers 

On  sales 
to  B 
dealers 

Taltk'  top  rvfriyor- 
ator— Model  K . 

$22.') 

1270 

1  j 

w/) : 

$900 

(b)  The  maximum  net  prices  estab¬ 
lished  in  (a)  above  may  be  increased  by 
the  following  amount  to  each  class  of 
purchaser  to  cover  the  cost  of  crating 
when  crating  is  actually  supplied:  $6.00. 


(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  ren¬ 
dition  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  of  similar 
commodities  during  March  1942. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above: 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  busi¬ 
ness.  Such  charges  shall  not  exceed 
the  lowest  common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  amount  specified  in  (b)  above. 

(e)  Each  seller  covered  by  this  order, 
except  a  dealer,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the  ef¬ 
fective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order  for 
each  such  seller  as  well  as  the  maximum 
prices  established  for  purchasers  upon 
resale,  including  allowable  transporta¬ 
tion  and  crating  charges. 

(f)  The  Brunswick-^lke-Collender 
Company  shall  stencil  on  the  inside  of 
the  lid  or  cover  of  the  Table  Top  Re¬ 
frigerator  Model  R,  covered  by  this  or¬ 
der,  substantially  the  following : 

OPA  Maximum  Retail  Price — 8 _ 

Plus  freight  and  crating  as  provided  in 
Order  No.  34  Holder  Maximum  Price  Regu¬ 
lation  No.  591. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  29,  1945. 

Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-18126;  Piled.  Sept.  28,  1945; 

11:37  a.  m.] 


|MPR  580,  Revocation  of  Order  103] 
Paraffine  Companies,  Inc. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  103  under  section  13  of  Maxi¬ 
mum  Price  Regulation  580,  order  of  revo¬ 
cation.  Docket  No.  6063-580-13-217. 

The  opinion  accompanying  this  order, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

(a)  Order  103  under  section  13  of 
Maximum  Price  Regulation  580,  issued 
to  The  Paraffine  Companies,  Inc.,  on  Au¬ 
gust  13,  1945,  effective  August  14,  1945, 
is  hereby  revoked  subject  to  the  provi¬ 
sions  of  Supplementary  Order  40. 

(b)  The  Paraffine  Companies,  Inc. 
shall  send  a  copy  of  this  Order,  of  Revo¬ 
cation  to  each  person  to  whom  it  for¬ 
warded  a  copy  of  Order  103  or  whom  It 
notified  of  the  provisions  of  Order  103. 

This  order  shall  become  effective  Sep¬ 
tember  28, 1945. 


Issued  this  28th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-18150;  Piled,  Sept.  28,  1945; 
4:56  p.  m.) 


IMPR  580,  Arndt.  1  to  Order  1241 
Chattanooga  M.a.ttress  Co. 

ESTABLISHMENT 'of  MAXIMUM  PRICES 

MPR  No.  580,  Order  No.  124,  Amend¬ 
ment  1.  Establishing  ceiling  prices  at 
retail  for  certain  articles.  Docket  No. 
6063-580-13-157.  Chattanooga  Mat¬ 
tress  Company- 

For  the  reasons  stated  in  the  opinion 
issued  simultaneously  herewith  para¬ 
graph  (a)  of  Order  124  is  amended  by 
changing  the  retail  ceiling  price  of  the 
mattress  with  the  style  name  “Perfect 
Sleeper”  from  S29.50  to  $39.50. 

This  amendment  shall  become  effective 
September  28,  1945. 

Issued  thi.s  28th  day  of  September  1945. 

Chester  Bow'les, 
Administrator. 

IP.  R.  Doc.  45-18157;  Filed,  Sept.  28,  1945; 

4:54  p.  m.J 


SECURITIES  .\NI)  EXCHANGE  COM- 
.MISSION. 

I  File  Nos.  54-131,  70-11451 
Consolidated  Electric  and  Gas  Co. 

ET  AL. 

NOTICE  OF  FILING,  NOTICE  OF  AN*.  ORDER  FOR 
HEARING  AND  ORDER  CONSOLIDATING  HEAR¬ 
INGS 

.  At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn- 
.sylvania,  on  the  27th  day  of  September, 
A.  D.,  1945. 

In  the  matter  of  Consolidated  Electric 
and  Gas  Company,  Pile  No.  54-131;  Fed¬ 
eral  Water  and  Gas  Corporation,  South¬ 
ern  Natural  Gas  Company,  Pile  No.  70- 
1145. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Electric  and  Gas  Company  (“Con¬ 
solidated”),  a  registered  holding  com¬ 
pany,  has  made  a  filing  with  this  Com¬ 
mission  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  that  Federal  Water  and  Gas 
Corporation  (“Federal”),  a  registered 
holding  company,  and  its  direct  subsid¬ 
iary,  Southern  Natural  Gas  Company 
(“Southern”),  a  registered  holding  com¬ 
pany  and  a  natural  gas  transmission 
company,  have  filed  a  joint  application - 
declaration  designating  sections  7,  10, 11 
and  12  of  the  act  and  Rules  U-42,  U-43 
and  U-50  promulfated  thereunder  as  be¬ 
ing  applicable  thereto.  All  interested 
persons  are  referred  to  said  documents 
which  are  on  file  in  the  offices  of  this 
Commission  for  a  statement  of  the 
transactions  therein  proposed  which  may 
be  summarized  briefly  as  follows: 

I.  Consolidated,  a  registered  holding 
•ompany  and  presently  the  owner, 
among  other  investments,  of  all  of  the 
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outstanding  common  stock*  of  Atlanta 
Gas  Light  Company  (“Atlanta”),  a  gas 
utility  company  engaged  in  the  manu¬ 
facture  of  gas  and  the  distribution  of 
natural  and  manufactured  gas  in  various 
municipalities  in  the  State  of  Georgia, 
proposes,  in  pursuance  of  its  program  of 
divesting  itself  of  all  of  its  domestic  pub¬ 
lic  utility  subsidiaries,  to  sell  said  com¬ 
mon  stock  (represented  by  240,145  shares, 
$25  per  share  par  value)  to  Southern,  a 
subsidiary  of  Federal,  a  registered  hold¬ 
ing  company,  for  $11,000,000  in  cash, 
subject  to  certain  adjustments  at  the 
date  of  closing.  The  common  stock  of 
Atlanta  at  the  present  time  is  pledged  as 
collateral  under  the  collateral  trust  in¬ 
denture  of  Consolidated  securing  its  out¬ 
standing  Collateral  Trust  Bonds. 

As  at  June  30,  1945,  the  bond  indebt¬ 
edness  of  Consolidated  consisted  of  Col¬ 
lateral  Trust  Bonds  as  follows:  6%  Se¬ 
ries,  due  August  1, 1957,  $1,447,000  princi¬ 
pal  amount  (“6%  Series  Bonds”) ;  and 
3%-6%  Series,  due  August  1.  19S2, 
$13,269,000  principal  amount  (“3% -6% 
Series  Bonds”)  ($11,930,500  principal 
amount  thereof  being  designated  as  Se¬ 
ries  A  and  $1,338,500  principal  amount 
thereof  being  designated  as  Series  B). 
The  6%  Series  Bonds  are  by  their  terms 
redeemable  at  the  option  of  Consolidated 
at  their  principal  amount  and  accrued 
interest  to  the  date  of  redemption.  The 
3% -6%  Series  Bonds  are  by  their  terms 
redeemable  at  the  option  of  Consolidated 
at  103%  of  principal  amount  thereof  plus 
accrued  interest  to  the  date  of  redemp¬ 
tion. 

By  the  terms  of  the  plan.  Consolidated 
will  satisfy  and  retire  all  of  its  outstand¬ 
ing  bonds  by  payment  in  cash  of  the 
principal  amount  thereof  plus  accrued 
interest  thereon  to  the  date  of  payment 
but  without  the  payment  of  the  redemp¬ 
tion  premium  applicable  to  the  3% -6% 
Series  Bonds, 

The  proposed  payment  and  satisfac¬ 
tion  of  the  outstanding  Collateral  Trust 
Bonds  of  Consolidated  are  to  be  accom¬ 
plished  by  the  use  of  the  proceeds  of 
the  sale  of  the  common  stock  of  Atlanta 
together  with  the  proceeds  either  of  the 
sale  or  other  disposition  of  other  invest¬ 
ments  of  Consolidated,  or  of  a  bank  loan; 
or  in  the  alternative,  by  the  use  of  pro¬ 
ceeds  from  a  bank  loan  which  will  in 
turn  be  discharged  by  the  proceeds  from 
the  sale  of  the  securiites  of  Atlanta  and 
other  investments  of  Consolidated; 

Consolidated  requests  that  this  Com¬ 
mission,  in  the  event  that  it  approves 
said  plan,  apply  to  an  appropriate  Fed¬ 
eral  court  in  accordance  with  the  provi¬ 
sions  of  sections  11  (e)  and  18  (f)  of  the 
act  to  enforce  and  carry  out  the  terms 
and  provisions  of  said  plan  applicable  to 
the  payment,  satisfaction  and  discharge 
of  the  3% -6%  Series  Bonds.  Consoli¬ 
dated  has  not  requested  court  enforce¬ 
ment  of  the  provisions  of  the  plan  relat¬ 
ing  to  the  payment,  satisfaction  and  dis¬ 
charge  of  the  6%  Series  Bonds  which  are 
being  redeemed  pursuant  to  their  terms. 
Within  ten  days  after  the  entry  of  an 
appropriate  court  order  regarding  the 
plan.  Consolidated  proposes  to  give  no¬ 
tice  to  the  effect  that  it  will  satisfy  and 
retire  all  of  its  3% -6%  Series  Bonds. 
The  date  of  payment  is  to  be  at  least  30 


days  after  the  first  publication  of  said 
notice  and  shall  be  on  the  first  day  of  a 
month.  The  holders  of  the  3%-6% 
Series  Bonds  are  to  have  the  right  to 
receive  cash  equal  to  the  principal 
thereof  and  interest  to  the  date  fixed 
for  payment  at  any  time  after  the  first 
publication  of  notice  upon  surrendering 
their  bonds  to  Continental  Illinois  Na¬ 
tional  Bank  and  Trust  Company  of  Chi¬ 
cago,  trustee  under  the  indenture  secur¬ 
ing  said  bonds. 

The  plan  further  provides  that  from 
and  after  the  date  designated  for  pay¬ 
ment,  no  further  interest  is  to  accrue 
upon  any  of  the  3% -6%  Series  Bonds. 

Consolidated  further  proposes  that  it 
have  the  right,  subsequent  to  the  issu¬ 
ance  of  an  order  of  this  Commission 
approving  said  plan,  if  such  approval  is 
given,  to  purchase  3%-6%  Series  Bonds 
in  the  open  market  through  brokers  or 
from  the  holders  thereof  but  without 
solicitation  by  payment  of  cash  equal  to 
the  principal  amount  thereof  plus  ac¬ 
crued  interest  thereon  to  the  date  of 
purchase. 

The  filing  indicates  that  an  appropri¬ 
ate  additional  filing  will  be  made  by  Con¬ 
solidated  to  provide  for  the  needed  bank 
loans. 

Consolidated  requests  that  such  order 
or  orders  as  this  Commission  shall  issue 
herein  regarding  the  proposed  sale  of  the 
stock  of  Atlanta  conform  to  the  require¬ 
ments  of  sections  371  (b),  371  (f)  and 
1808  (f )  of  the  Internal  Revenue  Code,  as 
amended,  and  contain  the  recitals  and 
specifications  required  thereby. 

II.  Southern  proposes  to  acquire  from 
Consolidated  all  of  the  outstanding  com¬ 
mon  stock  of  Atlanta  as  above  described 
for  a  total  base  purchase  price  of  $11,- 
000,000.  Southern  further  proposes  to 
acquire  and  Federal  proposes  to  sell  to 
Southern  12,500  shares  (all)  of  the  com¬ 
mon  stock,  no  par  value,  of  Mississippi 
Public  Service  Company  (“Mississippi”) 
for  a  base  cash  consideration  of  $1,173,- 
484.  Southern  further  proposes  to  ac¬ 
quire  and  Federal  proposes  to  sell  to 
Southern  7,500  shares  (all)  of  the  com¬ 
mon  stock,  $100  per  share  par  value,  of 
Chattanooga  Gas  Company  (“Chatta- 
nooga’N  for  a  base  cash  consideration  of 
$1,000,000. 

Southern  proposes  to  issue  and  sell: 
(a)  $18,000,000  principal  amount  of  First 
Mortgage  Pipe  Line  Sinking  Fund  Bonds, 
Series  1965  (at  competitive  bidding  pur¬ 
suant  to  Rule  U-50),  the  price  to 
Southern  and  the  interest  rate  on  the 
bonds  to  be  determined  by  such  competi¬ 
tive  bidding;  (b)  $9,000,000  principal 
amount  of  serial  notes  maturing  semi¬ 
annually  during  the  ten  years  immedi¬ 
ately  succeeding  the  date  of  issue  (the 
filing  indicates  that  these  securities  are 
not  to  be  issued  at  competitive  bidding 
but  does  not  indicate  the  Identity  of  the 
proposed  acquirer  or  acquirers) ;  and  (c) 
281,842  shares  of  common  stock,  par  value 
$7.50  per  share.  This  stock  is  to  be  of¬ 
fered  for  subscription  in  the  ratio  of  Vs 
of  a  share  for  each  share  held  by  the 
present  stockholders  of  Southern.  The 
offering  price  of  said  new  common  stock 
has  not  as  yet  been  determined  by  the 
company.  Transferable  warrants  evi¬ 
dencing  subscription  rights  are  to  be  is¬ 


sued  by  Southern  as  soon  as  practicable 
after  the  receipt  by  it  of  needed  regula¬ 
tory  approval,  such  warrants  to  expire 
30  days  from  the  date  of  issuance  thereof. 

Southern  further  proposes  to  redeem 
its  presently  outstanding  First  Mortgage 
Pipe  Line  Sinking  Fund  Bonds  3^4% 
Series  due  1956,  outstanding  as  at  June 
30,  1945,  in  the  aggregate  principal 
amount  of  $13,214,000,  these  bonds  being 
redeemable  at  any  time  prior  to  April 
2,  1946,  on  not  less  than  30  days  notice, 
at  105%  of  their  principal  amount  plus 
interest  accrued  to  the  date  of  redemp¬ 
tion:  and  2*2%  Serial  Notes,  due  Novem¬ 
ber  1, 1945  (and  semi-annually  thereafter 
until  May  1, 1947) ,  outstanding  as  of  June 
30,  1945,  in  the  aggregate  face  amount  of 
$1,625  000. 

Federal  proposes  to  acquire  from 
Southern  a  minimum  of  153,004  shares 
of  the  new  common  stock  of  Southern, 
this  being  the  number  of  shares  Federal 
would  be  entitled  to  subscribe  for  as  the 
holder  of  765,022  shares  of  said  stock  at 
the  present  time.  Federal  further  pro¬ 
poses  to  acquire  all  additional  shares  of 
new  stock  which  are  not  subscribed  for 
by  the  other  stockholders  of  Southern. 
Federal  further  proposes  to  acquire  in  the 
open  market  or  directly  from  the  holders 
thereof  subscription  warrants  to  pur¬ 
chase  shares  of  new  common  stock  of 
Southern  and  to  purchase  said  shares  of 
common  stock  upon  the  exercise  pf  such 
warrants  in  accordance  with  their  terms. 
It  is  represented  that  warrants  acquired 
by  Federal  will  be  purchased  at  the  mar¬ 
ket  price  current  at  the  time  of  purchase 
during  the  period  between  the  issue  and 
expiration  date  of  such  warrants. 

Federal  requests  that  such  order  or 
orders  as  this  Commission  may  issue 
herein  regarding  the  proposed  sale  by  it 
of  the  stocks  of  Mississippi  and  Chatta¬ 
nooga  and  the  proposed  purchase  of  new 
stock  of  Southern  recite  that  these  trans¬ 
actions  are  necessary  or  appropriate  to 
the  integration  or  simplification  of  the 
holding  company  system  of  which  Fed¬ 
eral  and  Southern  are  members  and  that 
such  order  or  orders  conform  to  the  re¬ 
quirements  of  sections  371  (b),  371  (f) 
and  1808  (f)  of  the  Internal  Revenue 
Code,  as  amended,  and  contain  the  re¬ 
citals  and  specifications  required  thereby. 

Ill,  The  Commission  being  required 
by  the  provisions  of  section  11  (e)  of  the 
act  before  approving  any  plan  submitted 
thereunder  to  find  after  notice  and  op¬ 
portunity  for  hearing  that  such  plan,  as 
submitted  or  as  modified,  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  and  is  fair  and  equitable  to  the  per- 
sons^ffected  by  such  plan;  and  it  appear¬ 
ing  that  it  is  appropriate  in  the  public 
interest  and  in  the  interests  of  investors 
and  consumers  that  a  hearing  be  held 
with  respect  to  the  joint  application-dec¬ 
laration  of  Federal  and  Southern  and 
that  said  plan  should  not  be  approved 
or  said  joint  application-declaration 
granted  or  permitted  to  become  effective 
except  pursuant  to  further  order  of  this 
Commission;  and 

It  further  appearing  to  the  Commis¬ 
sion  that  the  plan  of  Consolidated  and 
the  joint  application-declaration  of  Fed¬ 
eral  and  Southern  involve  common  ques- 
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tions  of  law  and  fact  and  should  be  con¬ 
solidated  and  heard  together; 

It  is  ordered.  That  the  proceedings 
herein  be,  and  they  hereby  are,  consoli¬ 
dated  for  the  purpbse  of  considering  the 
issues  presented  thereby; 

It  is  further  ordered.  That  a  consoli¬ 
dated  hearing  under  the  applicable  pro¬ 
visions  of  the  Act  and  rules  of  the 
Commission  promulgated  thereunder  be 
held  on  October  29,  1945,  at  10:00  a.  m., 

E.  S.  T.,  at  the  oflOces  of  the  Securities 
and  Exchange  Commission,  18th  and  Lo¬ 
cust  Streets,  Philadelphia  3,  Pennsyl¬ 
vania,  in  such  room  as  the  hearing  room 
clerk  in  Room  318  will  at  that  time  ad¬ 
vise.  All  persons  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  the 
proceedings  shall  file  with  the  Commis¬ 
sion  on  or  before  October  26, 1945,  a  writ¬ 
ten  request  relative  thereto  as  provided 
by  Rule  XVII  of  the  rules  of  practice  of 
the*  Commission. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  to  dispose,  in  whole  or  in  part,  of  any 
issues  or  questions  which  may  arise  in 
these  proceedings  and  to  take  such  other 
action  as  may  appear  conducive  to  an 
orderly,  prompt  and  economical  disposi¬ 
tion  of  the  matters  involved; 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  Xhe  aforesaid  hearing  by  mailing 
copies  of  this  order  by  registered  mail  to 
Consolidated  Electric  and  Gas  Company, 
Federal  Water  and  Gas  Corporation, 
Federal  Power  Commission,  Alabama 
Public  Service  Commission,  Georgia 
Public  Service  Commission,  Mississippi 
Public  Service  Commission,  Tennessee 
Railroad  and  Public  Utilities  Commis¬ 
sion.  and  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago, 
Trustee  under  the  indenture  securing  the 
bonds  of  Consolidated  Electric  and  Gas 
Company,  and  that  notice  of  .said  hearing 
be  given  to  all  other  persons  by  publica¬ 
tion  of  this  order  in  the  Federal  Regis¬ 
ter. 

It  is  further  orjicred.  That  Consoli¬ 
dated  give  written  notice  of  this  hearing 
in  such  form  as  the  Commission  shall  ap¬ 
prove  to  the  holders  of  its  bonds  and  pre¬ 
ferred  stock  (insofar  as  the  identity  of 
such  security  holders  is  known  or  is 
available  to  Consolidated)  at  least  fifteen 
days  prior  to  October  29,  1945. 

It  is  further  ordered.  That  Willis  E. 
Monty,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  trial  examiner  under 
the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  the  issues  presented 
by  said  filing,  particular  attention  be  di¬ 
rected  at  said  hearing  to  the  following 
matters  and  questions: 

(1)  Whether  competitive  conditions 
liave  been  maintained  in  connection  with 
the  proposed  sale  by  Consolidated  of  the 
securities  of  Atlanta  and  whether  the 
consideration  to  be  received  by  Consoli¬ 
dated  is  reasonable: 

i2»  Whether  the  proposed  acquisition 
by  Southern  of  the  securities  of  Atlanta 


will  tend  towards  interlocking  relations 
or  the  concentration  of  control  of  pub¬ 
lic  utility  companies,  of  a  kind  or  to 
an  extent  detrimental  to  the  public  inter¬ 
est  or  the  interest  of  investors  or  con¬ 
sumers;  will  be  detrimental  to  the  pub- 
lis  interest  or  the  interests  of  investors 
or  consumers  or  the  proper  functioning 
of  the  holding  company  system  of  South¬ 
ern;  will  be  detrimental  to  the  carrying 
out  of  the  provisions  of  section  11;  and 
whether  the  proposed  acquisition  will 
serve  the  public  interest  by  tending  to¬ 
wards  the  economical  and  efficient  de¬ 
velopment  of  an  integrated  public  utility 
system ; 

(3)  Whether  it  is  nece.ssary  or  appro- 
pViate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  to 
require,  pursuant  to  Rule  U-50  and  Rule 
U-lOO,  that  the  proposed  sale  by  Consoli¬ 
dated  be  made  on  the  basis  of  public  invi¬ 
tations  for  bids,  and,  if  so.  whether 
Southern  may  appropriately  be  permit¬ 
ted  to  bid  for  said  common  stock; 

(4)  Whether  the  transactions  pro¬ 
posed  by  Consolidated  are  necessary  to 
effectuate  the  provisions  of  section  11  (b) 
of  the  act  and  are  fair  and  equitable  to 
all  persons  affected  thereby  and  partic¬ 
ularly  whether  the  proposal  that  the  in¬ 
debtedness  represented  by  the  3% -6% 
Series  Bonds  be  satisfied  by  payment  of 
thiT principal  amount  thereof  with  ac¬ 
crued  interest  to  date  of  same  in  cash 
but  without  payment  of  any  redemption 
premium  thereon,  is  necessary  to  effec¬ 
tuate  the  provisions  of  section  11  (b) ,  and 
is  fair  and  equitable  to  the  holders  of  said 
bonds,  to  the  remaining  security  holders 
of  Consolidated,  and  to  all  other  persons 
affected  thereby; 

(5)  Whether  the  plan  appropriately 
provides  for  the  payment  of  fees  and  ex¬ 
penses  by  Consolidated  in  connection 
with  the  plan; 

(6)  Whether  ano  in  what  manner  the 
proposed  plan  should  be  modified  to  in¬ 
sure  adequate  protection  of  the  public 
interest  and  the  interests  of  investors  and 
consumers  and  compliance  with  all  the 
applicable  provisions  of  the  act  and  rules 
promulgated  thereunder; 

(7)  Whether  the  consideration  pro¬ 
posed  to  be  paid  by  Southern  and  re¬ 
ceived  by  Federal  for  the  securities  of 
Chattanooga  and  Mississippi  is  in  all 
respects  reasonable  and  appropriate; 
whether  the  acquisition  by  Southern  of 
the  securities  of  Mississippi  and  Chatta¬ 
nooga  will  be  detrimental  to  the  public 
interest  or  the  interests  of  investors  or 
consumers  or  the  proper  functioning  of 
the  Southern  holding  company  system; 
and  whether  the  proposed  acquisition  will 
serve  the  public  interest  by  tending  to¬ 
wards  the  economical  and  efficient  devel¬ 
opment  of  an  integrated  public  utility 
system  and  will  not  otherwise  be  detri¬ 
mental  to  the  carrying  out  of  the  pro¬ 
visions  of  section  11  of  the  act; 

(8)  Whether  the  securities  proposed  to 
be  issued  and  sold  by  Southern  are  rea¬ 
sonably  adapted  to  the  earning  power  of 
Southern  and  to  the  security  structure  of 
Southern  and  other  companies  in  the 
P^deral  holding  company  system  and 
whether  financing  by  the  issue  and  sale 
of  such  securities  in  the  respective 
amounts  proposed  is  necessary  or  appro¬ 


priate  to  the  economical  and  efficient  op¬ 
eration  of  the  business  in  which  Southern 
is  engaged; 

(9)  Whether  the  proposed  acquisitions 
by  Federal  of  shares  of  the  common  stock 
of  Southern  in  the  manner  and  under 
the  circumstances  proposed  meet  all  of 
the  applicable  requirements  of  the  Act 
and  mles  promulgated  thereunder; 

(10)  Whether  the  accounting  entries 
to  be  made  in  connection  with  the  pro¬ 
posed  transactions  are  proper; 

a  1 )  Whether  the  fees,  commissions  or 
other  remunerations  to  be  paid  directly 
or  indirectly  in  connection  with  the  pro¬ 
posed  transactions  are  reasonable;  and 

(12)  Generally,  whether  the  proposed 
transactions  comply  with  all  of  the  ap¬ 
plicable  provisions  and  requirements  of 
the  Act  and  rules  and  regulations  pro¬ 
mulgated  thereunder  and  whether  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
and  consumers  or  to  prevent  the  circum¬ 
vention  of  any  provisions  of  the  act  or 
rules,  regulations,  or  orders  thereunder 
to  impose  terms  and  conditions  in  con¬ 
nection  with  any  of  the  proposed  trans¬ 
actions. 

By  the  Commi.'^sion. 

I  seal!  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  45-18159;  Filed,  Oct.  1.  1945: 

9:46  a.  m.| 


[File  Nos.  70-1160,  54-117  ,  59-72] 

Columbia  Gas  &  Electric  Corp.  et  al, 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  28th  day  of  September, 
1945. 

In  the  matters  of  Columbia  Gas  &: 
Electric  Corporation,  The  Dayton  Power 
and  Light  Company.  File  No.  70-1160; 
and  Columbia  Gas  &  Electric  Corporation, 
File  No.  54-117;  and  Columbia  Gas  & 
Electric  Corporation  and  its  subsidiaries. 
Respondents,  File  No.  59-72. 

Notice  is  hereby  given  that  Columbia 
Gas  &  Electric  Corporation  (Columbia), 
a  registered  holding  company  and  a  sub¬ 
sidiary  of  The  United  Corporation,  also 
a  registered  holding  company,  and  Co¬ 
lumbia’s  subsidiary.  The  Dayton  Power 
and  Light  Company  (Dayton),  have  filed 
a  joint  application-declaration,  pursuant 
to  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  regarding  a 
series  of  transactions  which  may  be 
summarized  as  follows: 

(1)  Dayton  will  purchase  Columbia’s 
holdings  of  the  common  stock  and  in¬ 
debtedness  of  The  Miami  Development 
Company  (Miami)  at  an  estimated  price 
of  $620,964  representing  the  aggregate 
principal  amount  of  indebtedness  due  by 
Miami  to  Columbia  plus  the  aggregate 
underlying  book  value  of  the  common 
stock  of  Miami. 

(2)  Columbia  will  make  a  capital  con¬ 
tribution  of  $2,000,000  to  Dayton. 

(3)  Dayton  will  issue  and  sell  at  com¬ 
petitive  bidding  $28,850,000  principal 
amount  of  First  Mortgage  Bonds  and 
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will  apply  suflBcient  of  the  proceeds 
thereof  to  the  redemption  of  all  of  its 
outstanding  indebtedness  consisting  of 
$1,326,000  principal  amount  of  First 
Mortgage  Bonds,  3Vi%  Series,  due  1962, 
and  $23,256,000  principal  amount  of  First 
Mortgage  Bonds,  3%  Series,  due  1970. 

According  to  the  filing,  the  approval  of 
the  Public  Utilities  Commission  of  Ohio 
will  be  obtained  with  respect  to  the  issue 
and  sale  of  the  New  First  Mortgage 
Bonds^ 

Columbia  states  that  the  proposed 
transactions  constitute  one  of  the  steps 
to  be  taken  by  it  in  carrying  out  its  pro¬ 
gram  of  compliance  with  section  11  (b) 
of  the  act  and  the  Order  of  this  Commis¬ 
sion,  dated  November  30,  1944  (Holding 
Company  Act  Release  No.  5455)  directing, 
among  other  things,  that  Columbia  dis¬ 
pose  of  its  interests  in  Dayton  and  Miami. 
Columbia  requests  that  the  Order  to  be 
issued  with  respect  to  the  proposed  trans¬ 
actions  conform  with  the  provisions  of 
sections  371,  373  and  1808  (f)  of  the 
Internal  Revenue  Code,  as  amended. 

It  appearing  to  the  Commission  that 
some  of  the  evidence  in  the  consolidated 
proceedings  under  sections  11  (b)  (1), 
11  (b)  (2)  and  11  (e)  of  the  act  with 
respect  to  Columbia  Gas  &  Electric  Cor¬ 
poration  and  its  subsidiaries  (File  Nos. 
54-117  and  59-72)  is  or  may  be  relevant 
to  the  issues  presented  by  the  instant 
application-declaration  and  may  involve 
common  questions  of  law  and  fact  and 
should  be  consolidated  with  the  instant 
proceedings;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interests  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  application-declaration  and 
that  said  application-declaration  shall 
not  be  granted  except  pursuant  to  further 
order  of  the  Commission; 

It  is  hereby  ordered.  That  the  pro¬ 
ceedings  with  respect  to  the  instant-  ap¬ 
plication-declaration  and  the  proceed¬ 
ings  under  File  Nos.  54-117  and  59-72  be, 
and  the  same  hereby  are,  consolidated, 
and  that  a  hearing  on  said  consolidated 
proceeding  under  the  applicable  provi¬ 
sions  of  the  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  October 
9,  1945,  at  10:00  a.  m.,  e.  s.  t.,  in  the 
offices  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania.  On  such 
day  the  hearing  room  clerk  in  Room  318 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear¬ 
ing.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  act 
and  to  a  trial  examiner  under  the  Com¬ 
mission’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve,  by 
registered  mail,  a  copy  of  this  order  on 
the  applicants  and  declarants  herein,  on 
the  Public  Utilities  Commission  of  the 
State  of  Ohio,  on  The  United  Corpora¬ 
tion,  and  on  the  City  Solicitor  of  Day- 
ton,  Ohio;  and  that  notice  of  said  hear¬ 


ing  be  given  to  all  other  persons  by  pub¬ 
lication  of  this  order  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  to  be  heard 
in  connection  with  these  proceedings,  or 
proposing  to  intervene  herein,  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  October  5,  1945,  his  request  or 
application  therefor,  as  provided  by 
Rule  XVn  of  the  rules  of  practice  of  the 
Commission. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  the  issues  presented 
by  said  application-declaration,  partic¬ 
ular  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions : 

(1)  Whether  the  proposed  issue  and 
sale  by  Dayton  of  New  First  Mortgage 
Bonds  is  solely  for  the  purpose  of  financ¬ 
ing  the  business  of  said  company  and  has 
been  expressly  authorized  by  the  State 
Commission  of  the  state  in  which  it  is 
organized  and  doing  business. 

(2)  Whether  the  terms  and  conditions 
of  the  issue  of  the  New  First  Mortgage 
Bonds  are  detrimental  to  the  public  in¬ 
terest  or  to  the  interests  of  investors  or 
consumers. 

(3)  Whether  the  acquisition  by  Day- 
ton  of  the  securities  of  Miami  will  be 
detrimental  to  the  carrying  out  of  the 
provisions  of  section  11  and  will  have  the 
tendency  required  by  section  10  (c)  (2) 
of  the  act  and  will  otherwise  meet  the 
requirements  of  section  10. 

(4)  Whether  it  is  necessary  that  the 
security  structure  of  Miami  be  revised 
prior  to  the  transfer  of  the  securities  of 
that  company  by  Columbia  to  Dayton 
and,  if  so,  what  action  is  required  in  that 
connection. 

(5)  Whether  the  proposed  accounting 
entries  to  be  recorded  on  the  books  of 
Dayton  and  Columbia  reflecting  the  pro¬ 
posed  transactions  are  consistent  with 
sound  accounting  principles  and  conform 
to  the  standards  of  the  act. 

(6)  Whether  the  fees,  commissions  or 
other  remuneration  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  reasonable. 

(7)  Generally,  whether  the  proposed 
transactions  comply  with  the  applicable 
provisions  of  the  act  or  the  rules  and 
regulations  promulgated  thereto. 

(8)  Whether  in  the  event  the  appli¬ 
cation-declaration  shall  be  granted  and 
permitted  to  become  effective,  it  is  neces¬ 
sary  to  impose  any  terms  or  conditions 
to  ensure  compliance  with  the  standards 
of  the  act. 

It  is  further  ordered.  That  the  Com¬ 
mission  reserve  the  right,  if  at  any  time 
it  appears  conducive  to  an  orderly,  effi¬ 
cient  or  economic  disposition  of  any  pro¬ 
ceeding  or  proceedings  herein,  to  order  a 
separate  hearing  concerning  any  of  the 
issues  in  the  consolidated  proceedings,  to 
close  the  record  with  respect  to  any  such 
issue  or  to  take  action  on  any  such  issues 
prior  to  the  closing  of  the  record  on  the 
other  issues  therein. 

By  the  Commission. 

IsEALl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  45-18160:  Filed.  Oct.  1,  1945; 
9:46  a.  m.] 


IFile  No.  59-151 

Northern  New  England  Co.  and  New 
England  Public  Service  Co. 

NOTICE  of  filing  OF  PLAN  AND  ORDER 
reconvening  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  28th  day  of  September,  1945. 

New  England  Public  Service  Company, 
a  registered  holding  company,  having  on 
July  16,  1945  filed  an  amendment 
deleting  from  its  amended  plan  of  reor¬ 
ganization  theretofore  filed  all  provi¬ 
sions  under  the  heading,  “Recapitaliza¬ 
tion  of  Industrials”,  and  any  other 
provisions  of  said  amended  plan  insofar 
as  they  might  be  inconsistent  with  the 
sale  for  cash  by  New  England  Public 
Service  Company  of  all  of  its  interests 
in  New  England  Industries,  Inc.,  Keyes 
Fibre  Company  and  Bucksport  Water 
Company;  and  having  also  on  the  same 
date  filed  an  application  stating  that  it 
had  entered  into  a  contract  to  sell  such 
interests  to  Coffin  &  Burr,  Incorporated 
and  The  First  Boston  Corporation  for 
$15,839,000  in  cash  (subject,  however, 
to  the  approval  of  its  stockholders) ,  and 
requesting  the  Commission  to  enter  an 
order  requiring,  authorizing,  permitting 
or  approving  the  aforesaid  sale  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act,  to  recite  in  its  order  that  the 
transfers  and  exchanges  embodied  in 
such  sale  were  necessary  or  appropriate 
to  the  simplification  or  integration  of 
the  New  England  Public  Service  Com¬ 
pany  system,  and  to  specify  and  itemize 
the  debt  and  stock  which  should  be  or¬ 
dered  to  be  transferred,  exchanged  and 
sold,  all  in  accordance  with  the  mean¬ 
ing  and  requirements  of  the  Internal 
Revenue  Code,  as  amended,  including 
section  1808  (f)  and  Supplement  R 
thereof;  and 

Hearings  having  been  held  on  said 
amendment  and  on  said  application  and 
having  been  continued  to  a  date,  time 
and  place  thereafter  to  be  designated  by 
the  (Tommission  or  the  trial  examiner ; 

Notice  is  hereby  given.  That  New  Eng¬ 
land  Public  Service  Company  has  filed, 
pursuant  to  section  11  of  said  act,  an  ap¬ 
plication  for  approval  of  “A  Plan  to  Elim¬ 
inate  Industrial  and  Water  Companies 
from  Holding  Company  System”. 

All  interested  persons  are  referred  to 
said  document  which  is  on  file  in  the  of¬ 
fices  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  is  summarized  as  follows : 

New  England  Public  Service  Company 
will  sell  all  of  its  interests  in  New  Eng¬ 
land  Industries,  Inc.,  Keyes  Fibre  Com¬ 
pany  and  Bucksport  Water  Company  to 
Coffin  &  Burr,  Incorporated,  and  The 
First  Boston  Corporation  for  the  sum  of 
$16,500,000  in.  cash  (in  lieu  of  $15,839,- 
000  as  previously  proposed).  It  is  not 
proposed,  as  was  done  previously,  to  make 
the  sale  subject  to  the  approval  of  stock¬ 
holders.  It  Is  requested  that  the  Com¬ 
mission  (1)  find  such  plan,  as  submitted 
or  as  later  modified,  necessary  to  effec¬ 
tuate  the  provi^ons  of  section  11  (b)  of 
said  act,  and  fair  and  equitable  to  the 
persons  affected  by  said  plan;  (2)  make 
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an  order  approving  such  plan;  and  (3) 
apply  to  a  court,  pursuant  to  the  ap¬ 
plicable  provisions  of  said  act,  to  enforce 
and  carry  out  the  terms  and  provisions 
of  such  plan. 

It  appearing  to  the  Commission  tl vat  it 
Is  appropriate  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  a  hearing  be  held  upon  the  issue 
raised  by  said  plan ; 

It  is  ordered.  That  the  hearings  in  this 
proceeding  be  reconvened  on  October  8, 
1945,  at  10  a.  m.,  e.  s.  t.,  at  the  offices  of 
the  Securities  and  Exchange  Commission, 
18th  and  Locust  Streets,  Philadelphia  3, 
Pennsylvania,  before  William  W.  Swift, 
the  trial  examiner  heretofore  designated, 
in  such  room  as  may  be  designated  on 
such  date  by  the  hearing  room  clerk  in 
Room  318,  for  the  purpose  of  adducing 
evidence  with  respect  to  said  plan; 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  the  issues  presented 
by  said  plan  particular  attention  be  di¬ 
rected  at  the  reconvened  hearing  to  the 
following  matters  and  questions: 

1.  Whether  or  not  the  plan  is  neces¬ 
sary  to  effectuate  the  provisions  of  sec¬ 
tion  11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and  fair  and  equit¬ 
able  to  the  persons  affected  thereby. 

2.  Whether  or  not  the  proposed  sale 
Is  in  all  respects  in  conformity  with  the 
applicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  the 
rules,  regulations  and  orders  promulgated 
thereunder. 

It  is  further  ordered.  That  any  person 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding,  who 
has  not  already  done  so,  should  notify  the 
Commission  in  the  manner  provided  by 
Rule  XVII  of  its  rules  of  practice  on  or 
before  the  date  of  the  reconvening  of 
the  hearing. 

It  is  further  ordered.  That  notice  of 
said  hearing  be  given  to  the  parties  hereto 
and  to  persons  heretofore  granted  par¬ 
ticipation  in  this  proceeding  by  mailing 
copies  of  this  notice  and  order  forth¬ 
with  by  registered  mail,  and  that  notice 
be  given  to  all  other  persons  by  publica¬ 
tion  of  a  copy  of  this  notice  and  order 
in  the  Federal  Register. 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  45-18161;  Piled,  Oct.  1,  1945; 
9:46  a.  m.] 


(Pile  No.  70-11461 

Northern  Indiana  Public  Service  Co. 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  28th  day  of  September  1945, 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935,  by  Northern  Indiana  Public 
Service  Company,  a  subsidiary  of  Mid¬ 
land  Utilities  Company,  a  registered 
holding  company.  All  interested  per¬ 
sons  are  referred  to  said  declaration  or 
application  which  is  on  file  in  the  offices 
of  the  Commission  for  a  statement  of 
the  transactions  therein  proposed  which 
may  be  summarized  as  follows: 

Northern  Indiana  Public  Service  Com¬ 
pany  proposes  to  redeem,  at  the  redemp¬ 
tion  price  of  $108  per  share  plus  accrued 
dividends  to  date  of  redemption,  20,000 
shares  of  its  outstanding  231,380  shares 
of  $100  par  value  5%  cumulative  pre¬ 
ferred  stock.  If,  prior  to  the  publica¬ 
tion  and  giving  of  the  notice  of  redemp¬ 
tion,  the  company  should  be  able  to  pur¬ 
chase  in  the  open  market  over-the- 
counter  shares  of  its  preferred  stock  at 
less  than  the  redemption  price,  it  pro¬ 
poses  to  make  such  purchases,  but  in 
such  event  the  amount  so  purchased  will 
be  at  a  cost  of  less  than  $50,000. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  matter  and  that  said  dec¬ 
laration  shall  not  become  effective  nor 
said  application  granted  except  pur¬ 
suant  to  further  order  of  this  Commis¬ 
sion: 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  act  and  rules  of  the  Commission 
thereunder  be  held  on  October  12,  1945, 
at  10:30  a.  m.,  e.  s.  t.,  at  the  offices  of 


the  Securities  and  Exchange  Commis¬ 
sion,  18th  and  Locust  Streets,  Phila¬ 
delphia  3,  Pennsylvania,  at  which  time 
the  hearing  room  clerk  in  room  318  will 
advise  as  to  the  room  in  which  such  hear¬ 
ing  will  be  held.  At  such  hearing  cause 
shall  be  shown  why  such  declaration  or 
application  (or  both)  shall  become  ef¬ 
fective  or  shall  be  granted.  Any  per¬ 
son  desiring  to  be  heard  in  such  proceed¬ 
ing  shall  file  with  the  Commission  on 
or  before  October  8,  1945,  his  request 
therefor  as  provided  by  Rule  XVII  of 
the  rules  of  practice  of  the  Commission. 

It  is  further  ordered.  That  Allen  Mac- 
Cullen  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearings  on 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  act  and  to  a  trial  examiner  under 
the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  the  issues  presented 
by  said  declaration  or  application,  par¬ 
ticular  attention  be  directed  at  such 
hearing  to  the  following  matters  and 
questions: 

1.  Whether  the  proposed  acquisition 
and  redemption  of  its  preferred  stock  by 
Northern  Indiana  Public  Service  Com¬ 
pany  satisfies  the  standards  of  section 
12  (c)  of  the  act  and  Rule  U-42  pro¬ 
mulgated  thereunder. 

2.  The  propriety  of  the  proposed  ac¬ 
counting  treatment  of  the  transactions 
on  the  books  of  Northern  Indiana  Public 
Service  Company. 

3.  Whether  the  fees,  commissions  and 
other  expenses  to  be  incurred  are  for 
necessary  services  and  reasonable  in 
amount. 

4.  Generally,  whether  the  proposed 
transaction  complies  with  all  applicable 
provisions  and  requirements  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
and  the  rules  and  regulations  promul¬ 
gated  thereunder,  and,  if  not,  whether 
and  what  modifications  or  terms  and 
conditions  should  be  required  to  be  im¬ 
posed  to  satisfy  the  statutory  standards. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  45-18162;  Filed,  Oct.  1.  1945: 

9:47  a.  m.] 
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